ViER — —hAhtE&®EABZ+AH CXXXI

1(2)

5 11

i R X1

1996 F Rk Lk (FEHEEE] ) REITERE

ZEEERMEE

EH 4 B ] B i A (2 1E 5

2 5 2 1E =

ERER” ZHmmA “HE2E 6 16% 20 & 21 & ( AEKK
KIFEORLFETHK)”

mA —

(3 BRE (MBI EMEI - ARG BIE R E T
EEHHMWBER -7

o

FEREFENE 7C(2) K F » £ “the Council's rules” Z#% g A “and
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”»”
rules °

ERFENE 39BA(D Bt - M FE “section 72 or 73" i £ LA

“sections 72 and 73"
B 2 5 5
(a) MM EAEEAYE 31A R ALL —
“31A. Appointment of Senior Counsel

(1) The Chief Justice may, after consultation
with the Chairman of the Bar Council and the
President of the Society, appoint as Senior Counsel
barristers who satisfy the eligibility requirements of
subsection (2).

(2) A barrister is eligible for appointment as
a Senior Counsel if the barrister -
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(a)

(b)

(c)

has, in the opinion of the Chief
Justice, sufficient ability and
standing as a Dbarrister, and
sufficient knowledge of the law, to

be accorded that status; and

has the requisite experience; and

1s practising at the bar in Hong

Kong or -

(1) holds office as a legal officer
within the meaning of the
Legal Officers Ordinance
(Cap. 87); or

(i1)  holds office as Director of
Legal Aid or as a Deputy
Director or Assistant Director

of Legal Aid; or
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(iii)

(iv)

holds office as Official
Receiver or an office
specified in Part I of
Schedule 2 to the Bankruptcy
Ordinance (Cap.6); or

holds office as Director of
Intellectual Property or an
office specified in Part I of
Schedule 1 to the Director of
Intellectual Property
(Establishment) Ordinance
(Cap. 412).

(3) For the purposes of subsection (2)(b), a

barrister has the requisite experience for appointment

as a Senior Counsel if the barrister has, for not less

than 10 years in aggregate, done one or more of the

following -

(a)  practised at the bar in Hong Kong;
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(b) practised as an advocate in a court
or courts of a common law
jurisdiction that have unlimited
jurisdiction in civil or criminal

matters or both;

(¢c) as the holder of an office referred
to in subsection (2)(c)(i) to (iv),

performed the duties of the office;

(d) as the holder of the office of
Registrar General or of an office
specified in Part I of the Registrar
General (Establishment) Ordinance
(Cap. 100)(as previously in force),

performed the duties of the office.

(4) The Chief Justice may also, after similar
consultation, appoint a person as Senior Counsel in an
honorary capacity if the person is a barrister or
solicitor, or a member of the academic staff of a
faculty or school of law of a university (whether in
Hong Kong or elsewhere), who has, in the Chief
Justice's opinion, provided distinguished service to the

law of Hong Kong.
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(5) The appointment of a person as a Senior
Counsel in an honorary capacity does not of itself
confer on the person a right to act as an advocate of
another in proceedings before the courts of Hong

Kong.

(6) The appointment of a person as a Senior
Counsel in an honorary capacity does not accord the
person precedence in proceedings before the courts of
Hong Kong even if the person has a right of audience
to appear in those proceedings by virtue of being a

barrister or solicitor.” -

(b) £ E 31B fkd - M £ 7 duration” jfj DA

“purposes” o

9(1) FERFHAYEE 34(D ()i » /£ "157 Z®& A “practising” -

9 M 258 () Fm AL —

" (2) 34 BRETER A —

“(5) A Deputy Tribunal Convenor designated by the
Tribunal Convenor may act in place of the Tribunal
Convenor whenever the Tribunal Convenor is prevented from
exercising the Tribunal Convenor's functions because of

illness, absence from Hong Kong or any other cause." = 7 o
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“(aa) FEH (DFK P - BEF “one member” fij {8LL “2
members”
17(b) RS T4 (e)ET » ZE “no fewer than 4 and no more

17(d)

18

19

than 6" T(LLL “37

(a) {EEBEINE 74T » W= “77 mLL <57

(b) TTEREFWE 74(2)()MET » fHE “1of MILLL “2 of”

(c) TERFEME T4 MET - ME “4” WAL 1

TERGR IS 34AQ)GE T —

(a) FE “UET ZATiA "R

(b)y 1 "HIFNT Z&RmMA {TE

(a) FFEZBREM & 19()F -
(b) A —

(2) W% 2 HRERSE 5 AR - ZHRIME 1
& 5T By 8 A $2 it — ff B 2 5 — {8 S B 15 Al ik B Y ik
HRBEHEMGED) (28 169 F ) WYL EESC - £ 5 &
AR JE G A W 2R R e ik — A T B R
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(3) W% 5 BREMNE 2 HRAER R E 1
& 5T By 8k A $2 it — fif B 2 5 — {18 13 Al i [ /Y ik A
EHEEB) (265 1659 &) WEMBES - f£5 2 AR
ZHT o TR AW 2R R R A — AR T B - 7

15 S mA —
200 (AR (ERAKDRE) FHE) B91EET

(1) (HEBAE (BRHERE) HH]) (%5 87 = -
M EEpl) 88 2B FEE] - B "EEZEREAK
AT mARLL "B R

(2) (HEBAE (BRHERE) HH]) (%5 87 % -
M EEiEpl ) REAEFMEST—FE LA FEEEK
EEBEI KU EET LA AT RE ST -
20B. (EEIEBIIEMG Y BUIBET

CEEEIEG) (%91 %) 5 13Q)ROG)ERTE
Rl BERR LR OREEATT MARLL TE R ORERAT

20C. (REIEBIAMG) pYIEET

(1)  CGEEEHHE) (% 91 = - TEEN) &
BBO)FERFER] —

(a) FEFR "M SRR KA
MR "HEREHEERESERE AR
TR

(b) FEBRE " REMBA A REET WA
LU K EEAE



CXXXVIII

ViER — —hAhtE&®EABZ+AH

i X

b % 1

(a)

2 5 2 IE =

(2)  (CEREpARA) (5 91 &= - WEEE) KH
AREEBIFTETI —FE LA EREFFETEREERE
ML BT BT -

20D. (#EEm (BEHEE) KA sU23E

(D) (fEAn (HEME) RA) (% 169 2 B
B Mk ST FEBET - R 8(D ()Ml —

“(o) T 1R I B 3 45 L R SR O
TR (7 HT 38 - (200 6 T HE 37 30 45 7 38 A g o
9 G50 PR A T VR AR (T B
WL - B AR O 2 1 P K R T B
WA ) BREER RREEREFET
T HUBEIS -

(2)  (tRAn (HEME) BHA) (F 169 & B
HEO) REAGRFEL —-FE > UAZETERAE
HEGE QAL ERTNZ RS -

20E. (MEXEHZEZEBRA) aUEET

(D ONEREEERERAD) (2 221 & (8
B E 21 R TR - BERTE CHEIHOREET AR
87PN

(2)  ONEREERFEREHRA) (2 221 & (8
HO) REAGRATE L —FE o WARENERDE
FFRAIZ S G EFT ML ETRZRAETS -7

5 1 P » f£ “approval and registration of” Z#& A

“barristers,”
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(b) FEER 4T M ZEFEAY “legal practice entity” HYTE F M

REL —
“ “legal practice entity” (EFREIZFEEFHEE) means any
of the following —

(a) asolicitor;

(b) aforeign lawyer;

(c) in relation to a solicitor who is a
member of a Hong Kong firm, the
firm;

(d) 1inrelation to a foreign lawyer who is
a member of a foreign firm, the firm;

(e) on and after the commencement of
Part ITAA, a solicitor corporation;

(f) on and after the commencement of
sections 39BA and 39BB, a foreign
lawyer corporation;” -

(c) JMA —
“33A. % A &5 Bk “AND FOREIGN

GOREy FIRMS™ i % 24

“, FOREIGN FIRMS
AND FOREIGN LAWYER

CORPORATIONS”
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(d) TEE 34 3E > fifl £ “foreign solicitor” [fjftLL “foreign
lawyer”

(e) FEEE 37THEP —

(i) EEREE 45MOGGFES - MEERXHRDY

a
(i) M EDb)EE -

(f)  MIEEE 39 % 41 1 -

(2) MIEZ 43 2 4535 -

(h) FE5 46 H » AR 50(2) fF -

(i mA —
“55A. & 53 5 TEREE o FEFR
“solicitor or foreign
lawyer” T LL “legal
practice
entity”

”

(G) 1 73 HT - AEEFENE 58 BRAEED - M E “on

for
(k) FEHFEI0HET —
(i) £ 2 - il “(a)”

(i) fE% 3 W - FE@EF - X "Add” fALL “In
paragraph (a), add”

I mA —

“104A. 5 73(1) % “Hong Kong
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(m)

(n)

(0)

(p)

(q)

(1)

(s)

(t)

(w)

(v)

(de)fEg firms, foreign firms

”»

and” o 0
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£ 105 A - il KEFAE T3(1A) (DI KA HR T E
73(1B) (d)ffk -

£ 106 HH - EEFEAE 730D C@FF » £ “as
solicitor corporations” Z # fji A “(including the payment
of specified fees for that approval)” -

fEE5 106 o » fEEFEAE T3UB) ()R ZATIMA —

“(aa) for the registration of foreign lawyer
corporations, including applications for
registration, qualifications for registration

and fees for registration and applications
for registration; and" °

£ 109 EF » il “73(4)7 MARLL “73A(4)7

EE 114~ 115 116 F& 118 > il “, or any firm of
which the entity is a member,” -

5 119 Hep - FEEFEAE 5(D (@RS - ME “or any

firm of which the entity is a member,”  “of firm” -

FE 120 » fillE “, or any firm of which the entity is a

member” o

5 121> 122 & 123 1A » 1= “or firm” o

FEE 125 I » il “or any firm of which the entity is a

member” o

fE55 126 JHH » £ “tobe” Z®&IIA “paid” -

M £5 1 -
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(b)) FEOET - MEEFBNE (DML —
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(i) HAbED AR EERBEMMRERIER
IR EEZENF S A 5 &
(i) BT ARBBEEBREBERET g FE
e H A 2 S RE S 0E B 5 | BOA HE K
R N
(¢) FEMEF - MEEZBENE QXML LL—
“QEBEZETNISENEE NHBEERER 5 4
(d) MEE) REE -
BOVILE M E%E -
20 it 2= 5% ok -
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b 5% 1 FEE5 69 HP » M RZEFEAYEE 56 (1) & (A FBRMMARLL —
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“31A. BERKEMAZE

() EFEREBEERLH KRS
HITEZEGERABAIEER®R - ZETGH QK
&8 R E B R R Rl R & SR KRR -

(2)  EMREAET —

(a)

(b)

(c)

EEREREERBEEER
KAl A 2 S BE T R B
HiEBAE R WA K
Bl & 46 T & % K 1R AT AY
75 K

HEMFBRIRLE 5 K

£ & v B KB Al 35 TP s
o R (B N BB (58
87 E ) FrigmyAEX N Al [E
P BH 3 s HH B AR

HIEZ K B Al BN B & 1% 08 & (T & B ERAD -

(3) W (2)O)FIME - AE A KB Al
EE G AR 10 FREEE TV HEH

Hogr—IH - ZREAMNAEFEERTREE R KEEY

il —
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(a) TEHHB KB EZEFH
E

(b) f(E (HREAEHHN) (5
87 E ) FriEmyAEX N Al [F
P BH 3 s HH B AR

(4) EFEREBEERLH KRS
HITEZEGERNMBEAMGTRZIG  ZERFS T
A A G S A AR E R e AR
HIBE S WEREKEAR —

(a) BEEBEMRENEFESRR
SRR NG 5 K

(by THREREDEFZF RN EE
EHEREBERIPEEERE
E 1%

(c) (EMBEEHEZERNHE
(BRI ) (% 6 =) M
< 25 VAL A $5 W B B (2 &
&

(d) B 0 7 T B R BB (T
(maEEEER (RIL)
BBy (2 412 &) MR 1
5 1ER A F5 B Y Bk 2 & -

(5) ZEEMARBRBEITTHEREK
A AR FRZEAEE BN EREETHNERERF T
EhS — AWHEARR AN - IR EZAEE
BREBGETHEREF T ER TEICTES 7

(b) FERFEAIE 31B ik - WE "MEREERERETHEAE
" MM "HhEREEERPEHN - a7
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2 £ “means” ZHETAA “ ( EREERE) " -
3 (a) FEREBIE 40A(D () —

(i) fifl 2 “On an application's being made in that behalf”
i X L “Upon application being made under this
paragraph” ;

(ii) 2% “may, if he thinks fit,” [p{CLL “shall” ;

(iii) fFEEGDEIH » il “on an application's being made
in that behalf” [fffX L “upon application being made
under this subparagraph” ;

(iv) FEBGD)ETH - fEA] 58 Z Al A “by notice in the
Gazette”

(b) TEREFEAYE 410A1) (D) EH —

(1) FEEGD)ETT - il “On an application's being made
in that behalf” T fLLL “Upon application being made
under this paragraph” ;

(i) A —

"(ii1) Where an application under this
paragraph for admission to an
examination 1S made, before
determining the application the
Chief Justice may -

(A) cause notice of the
application to be given to The
Hong Kong Society of
Notaries and such other
person as he considers
appropriate and invite any
person SO notified to
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(¢)
(d)

(e)

(f)

(g)

comment on the application;

BEEEBIEE

(B) if he thinks fit, request any
person so notified to supply
such particulars or other
information as regards the
applicant as he shall specify;
and

(C) make such inquiries as he
considers reasonable in the
particular circumstances." o

il BRI EE 40A(2) 5 -

ERBENE 400D @M F - filE “In case” [ L LA
“If” e

EREEISE A0B( R - 7€ "appointed before” Z1&fI A

”

, on
FERBENE 41 KH —
(i) fx “ER

(ii) f#l & “ by appointment” T £ DL “ during office
hours™ -

ERRISE 42 R - M5 (1) R (2) Fam A —

“(1) (a) If it appears to the Chief Justice, on
a complaint being made to him by
any person, that any person
appointed or deemed to have been
appointed under section 40A as a
notary public -

(1) is bankrupt or has entered
into a voluntary arrangement
within the meaning of the
Bankruptcy Ordinance (Cap.
6);

(i1) has engaged 1in fraudulent
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(iii)

(iv)

conduct in pursuit of his
notarial work;

has engaged in conduct,
whether in pursuit of his
notarial work or otherwise,
which 1is prejudicial to the
administration of justice, or
which is dishonest or
otherwise discreditable to a
notary public, or which is
likely to bring the profession
of notary public into
disrepute;

is incapacitated by physical
or mental illness so as to be
unable to carry out his
notarial work, the Chief
Justice shall have power to
give such direction as he
thinks fit and any such
direction may in particular
include provision for all or
any of the disciplinary
sanctions specified in
paragraph (b).

The disciplinary sanctions that may
be directed by the Chief Justice
under paragraph (a) are -

(1)
(ii)

(iii)

censure of the notary public;

suspension of the notary
public from practising as a
notary public for a period
specified in the direction;

removal of the notary public's
name from the Register of
Notaries Public;
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(iv)
(V)

(2) Upon

payment by the notary public
to the complainant of an
amount not exceeding the
amount or amounts paid or
payable to the notary public
in relation to the
complainant's matters in
dispute and, in the event of
failure to pay any such
amount as directed, the
removal of the notary public's
name from the Register of
Notaries Public; and

payment by the notary public
of the costs of and incidental
to the proceedings of any
panel appointed under
subsection (6)(a) and the
costs of any prior inquiry or
investigation in relation to
the matters before the panel,
to be taxed by a Master of the
Supreme Court on a full
indemnity basis, or an amount
that the Chief  Justice
considers to be a reasonable
contribution towards those
costs and, in the event of
failure to pay any such
amount as directed, the
removal of the notary public's
name from the Register of
Notaries Public.

application being made by or

on behalf of a person who has been suspended
pursuant to a direction under subsection (1), the Chief
Justice may, if he is satisfied that there is reasonable
cause so to do, direct that the suspension be lifted
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before the expiry of the period specified in the
direction.” -
fiE X e A A
(h)y FEHEBEWE 42 @MFF » il EHE “Where” #ZE “on
being” E#YFTE FAMALL —
"Upon application being made by or on behalf of a
person whose name has been removed pursuant to a
direction under subsection (1), the Chief Justice may,
if he is" »
(i) TEEBIVE 426F - mA —

“(5)

(a)

(b)

The Chief Justice may make, or cause to
be made in accordance with subsection (6),
such inquiries as he considers are
necessary to enable him to determine any
complaint made to him under subsection
(1) or any application made to him for a
direction under subsection (2) or (4).

For the purpose of making those inquiries
the Chief Justice shall have all such
powers as are vested in the Court or in
any judge in the course of any action or
suit in respect of the following matters -

(1) enforcing the attendance of
witnesses and  examining
them upon oath or otherwise;

(i1) compelling the production of
documents;

(ii1) punishing persons guilty of
contempt;

(iv) ordering an inspection of any
property;
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(6)

(c)

(d)

(e)

(a)

(v)  conducting every examination
of witnesses; and

2 5 2 1E =

(vi) adjourning any meeting from
time to time and from one
place to another, and a
summons under this
paragraph issued wunder the
hand of the Chief Justice may
be substituted for and shall
be equivalent to any form of
process capable of Dbeing
issued in any action or suit
for compelling the attendance
of witnesses or the
production of documents.

Any warrant of committal to prison issued
for the purpose of enforcing any powers
conferred under paragraph (b) shall be
under the hand of the Chief Justice and
shall not authorize the imprisonment of
any offender for a period exceeding 1
month.

The Commissioner of Police and all police
officers are required to give their utmost
assistance to the Chief Justice in the
enforcement of summonses and warrants
issued under paragraph (b) or (c¢c) or
otherwise.

All proceedings in an inquiry under this
subsection are privileged.

The Chief Justice may appoint a panel of
not less than 3 persons, one of whom he
shall appoint to be the chairman of the
panel, to make inquiries on his behalf
under subsection (5)(a) concerning an
application, and a panel so appointed shall
report its findings to the Chief Justice and
shall also, if requested by the Chief
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Justice, make recommendations as to any
direction to be made by the Chief Justice
in the application.

R HEBLEE

(b)  Unless he considers there is good reason
for not doing so in the particular
circumstances, the Chief Justice shall
appoint as one of the members of every
panel appointed under paragraph (a) a
member of The Hong Kong Society of
Notaries.

(¢) The Chief Justice may authorize a panel
appointed under paragraph (a) to exercise
any of the powers conferred on the Chief
Justice under subsection (5)(b) and for the
purpose of subsection (5) as it applies in
such a case -

(1) reference in subsection (5)(b)
or (c) to a summons or
warrant of committal under
the hand of the Chief Justice
shall be read as reference to a
summons or warrant of
committal under the
hand of the chairman of the
panel;

(ii) reference in subsection

(5)(d) -

(A) to the Commissioner of
Police and all police
officers shall be read as
reference to those
persons, officers of the
court, gaolers and bailiffs
of the court; and

(B) to the Chief Justice shall
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be read as reference to
every panel and chairman
of such panel.
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(d) Every member of a panel shall have the
like protection and privileges, in relation
to any action or suit brought against him
for any act done or omitted to be done in
the execution of his duties as such
member, as is given by any law to a
magistrate acting in the execution of his
office.

(e) Where a panel is appointed to make
inquiries in respect of an application, the
Chief Justice shall in determining the
application have regard to any finding or

recommendation of the panel reported or
made under paragraph (a)." °

G) TfEEEME 43(2)fKd » X “both a notary public and
then” M LL “a notary public and was” -

(k) FEREEAVE 43A fRep —
(i) fE@FET - £ “or42” ;

(ii) FEM)EEH » M EFE “43(3)" Z %89 A 55 LL S
Ui

(iii) mA —
“(¢) any thing in relation to or in connection

with any matter specified in section
427

(D By adding -
"43B. Functions of the Chief
Justice under

this Part

In the performance of his functions under this
Part the Chief Justice shall have regard to -

(a) the promotion and maintenance of
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the highest professional notarial
standards in Hong Kong;

fFEX a2 I =

(b) the protection of the interests of
those who wuse the services of
notaries public, or who may be
affected by notarial acts; and

(¢) the protection of the interests of
notaries public,

and shall, for these purposes, consult The Hong Kong
Society of Notaries.".

4(b) ERFRIE 44 - MEAE “person who” ZRHJFTH ¥4
mARL —

“for the time being -

(a) 1s, or is deemed to have been, appointed
under section 40A; and

(b) 1is neither suspended under section 10(2)(b)
or 42(1)(b)(i1) nor struck off the roll of
solicitors under section 10(2)(a) or

removed from the Register of Notaries
Public under section 42(1)(b)(iii).” -

Hr gz £ “Consequential Amendments” FYRERE 7% N A —

“QOaths and Declarations Ordinance

SA. Interpretation

Section 2 of the Oaths and Declarations Ordinance
(Cap. 11) is amended by repealing the definition of "notary"
and substituting -

nn

notary" (/25 A) has the same meaning as "notary

public" in section 2(1) of the Legal Practitioners
Ordinance (Cap. 159);".”
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M MATHER ARG R ANEEEENFEB
H#f - "7
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1996 F B A (BF]) BRPIF=

BEEBEER
(a) fFEEZFEIE 400D (a)fEHf —

(i) ffifl 2 “On an application's being made in that behalf”
ifii f£ LL “Upon application being made under this
paragraph” ;

(ii) 2% “may, if he thinks fit,” [p{CLL “shall” ;

(iii) fFEEGDEIH » il “on an application's being made
in that behalf” [j{CLL “upon application being made

under this subparagraph” ;

(iv) FEHGDEF - £/ E Z B0 A “by notice in the

Gazette” -

(b) TEEFEAE 40AD)(D) T —

(i) FEHG)ETF » 1% “On an application's being made
in that behalf” T fLLL “Upon application being made
under this paragraph” ;

(i)  mA —

“(iii) Where an application under this paragraph
for admission to an examination is made,
before determining the application the

Chief Justice may -
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(A) cause notice of the
application to be given to The
Hong Kong Society of
Notaries (hereinafter referred
to as "the Society" in this
Part) and such other person
as he considers appropriate
and invite any person SO
notified to comment on the

application;

(B) if he thinks fit, request any
person so notified to supply
such particulars or other
information as regards the
applicant as he shall specify;

and

(C) make such inquiries as he
considers reasonable in the
particular circumstances." o

(c) MIEEEFEAZE 40A(2) & -

(d) FEEFENSE 400 FF - il £ “In case” [ff L LA
‘1

(e) TEREEBIE 40B(1)fEH » F£ “appointed before” Z & fil A

9

,on o
(f) FEREIE 41 Rk —
(i) fM=x EET

(ii) M % “ by appointment” Jfj {8 DL “ during office
hours” o
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fFE X e A A

(g MA —

“41. Membership in The Hong Kong
Society of Notaries

A person who is registered as a notary public in
the Register of Notaries Public shall, as far as is
allowed by the Society, acquire membership in the
Society and maintain such membership." °

(h) MEBEAE 120D K@ BEMmMALL —

“(1) (a) If it appears to the Chief Justice, on
a complaint being made to him by
any person, that any person
appointed or deemed to have been
appointed under section 40A as a
notary public -

(1) is bankrupt or has entered
into a voluntary arrangement
within the meaning of the
Bankruptcy Ordinance (Cap.
6);

(i1) has engaged in fraudulent
conduct in pursuit of his
notarial work;

(ii1) has engaged in conduct,
whether in pursuit of his
notarial work or otherwise,
which is prejudicial to the
administration of justice, or
which is dishonest or
otherwise discreditable to a
notary public, or which is
likely to bring the profession
of  notary public into
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disrepute;
Bt X et A A

(iv) 1s incapacitated by physical
or mental illness so as to be
unable to carry out his
notarial work;

(v)  has not complied with section
41A,

the Chief Justice shall have power
to give such direction as he thinks
fit and any such direction may in
particular include provision for all
or any of the disciplinary sanctions
specified in paragraph (b).

(b)  The disciplinary sanctions that may
be directed by the Chief Justice
under paragraph (a) are -

(1) censure of the notary public;

(i1) suspension of the notary
public from practising as a
notary public for a period
specified in the direction;

(ii1) removal of the notary public's
name from the Register of
Notaries Public;

(iv) payment by the notary public
to the complainant of an
amount not exceeding the
amount or amounts paid or
payable to the notary public
in relation to the
complainant's matters in
dispute and, in the event of
failure to pay any such
amount as directed, the
removal of the notary public's
name from the Register of
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Notaries Public;
HEREIERE

(v) payment by the notary public
of the costs of and incidental
to the proceedings of any
panel appointed under
subsection (6)(a) and the
costs of any priorinquiry or
investigation in relation to
the matters before the panel,
to be taxed by a Master of the
Supreme Court on a full
indemnity basis, or an amount
that the Chief  Justice
considers to be a reasonable
contribution towards those
costs and, in the event of
failure to pay any such
amount as directed, the
removal of the notary public's
name from the Register of

Notaries Public; and

(vi) payment by the notary public
of a penalty not exceeding
$50,000, which shall be paid
into the general revenue.

(2) Upon application being made by or on
behalf of a person who has been
suspended pursuant to a direction under
subsection (1), the Chief Justice may, if
he 1is satisfied that there is reasonable
cause so to do, direct that the suspension

be lifted before the expiry of the period
specified in the direction.”
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(i) FHEREEOE 2@ @FT > M EH “Where” ZE “on
being” E#YFTE FAMALL —
fiE X e A S
“Upon application being made by or on behalf of a
person whose name has been removed pursuant to a
direction under subsection (1), the Chief Justice may,
if he is” -
() fEEBOE 126K+ MA —

H(S)

(a)

(b)

The Chief Justice may make, or
cause to be made in accordance
with subsection (6), such inquiries
as he considers are necessary to
enable him to determine any
complaint made to him under
subsection (1) or any application
made to him for a direction under
subsection (2) or (4).

For the purpose of making those
inquiries the Chief Justice shall
have all such powers as are vested
in the Court or in any judge in the
course of any action or suit in

respect of the following matters -
(1) enforcing the attendance of
witnesses and examining them upon

oath or otherwise;

(i1) compelling the production of

documents;

(ii1) punishing persons guilty of

contempt;

(iv) ordering an inspection of any
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property;
B IR

(v)  conducting every examination

of witnesses; and

(vi) adjourning any meeting from
time to time and from one

place to another,

and a summons under this paragraph
issued under the hand of the Chief
Justice may be substituted for and
shall be equivalent to any form of
process capable of being issued in
any action or suit for compelling
the attendance of witnesses or the

production of documents.

(¢) Any warrant of committal to prison
issued for the purpose of enforcing
any powers conferred  under
paragraph (b) shall be under the
hand of the Chief Justice and shall
not authorize the imprisonment of
any offender for a period exceeding

1 month.

(d) The Commissioner of Police and all
police officers are required to give
their utmost assistance to the Chief
Justice in the enforcement of
summonses and warrants issued
under paragraph (b) or (c) or

otherwise.

(e)  All proceedings in an inquiry under

this subsection are privileged.
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(b)
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34 BEEEBIEE

The Chief Justice may appoint a
panel of not less than 3 persons
(who shall include at least one
member of the Society), one of
whom he shall appoint to be the
chairman of the panel, to make
inquiries on his behalf under
subsection (5)(a) concerning an
application, and a panel so
appointed shall report its findings
to the Chief Justice and shall also,
if requested by the Chief Justice,
make recommendations as to any
direction to be made by the Chief

Justice in the application.

The Chief Justice may authorize a
panel appointed under paragraph (a)
to exercise any of the powers
conferred on the Chief Justice under
subsection (5)(b) and for the
purpose of subsection (5) as it

applies in such a case -

(1) reference in subsection (5)(b)
or (c) to a summons or
warrant of committal under
the hand of the Chief Justice
shall be read as reference to a
summons or warrant of
committal under the hand of

the chairman of the panel;

(ii) reference in subsection

(5)(d) -
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BEEEBIEE

(A) to the Commissioner of
Police and all police
officers shall be read
as reference to those

persons, officers of the

court, gaolers and
bailiffs of the court;
and

(B) to the Chief Justice
shall be read as
reference  to every
panel and chairman of

such panel.

(c) Every member of a panel shall have
the like protection and privileges,
in relation to any action or suit
brought against him for any act
done or omitted to be done in the
execution of his duties as such
member, as is given by any law to a
magistrate acting in the execution
of his office.

(d) Where a panel is appointed to make
inquiries in  respect of an
application, the Chief Justice shall
in determining the application have
regard to any finding or
recommendation of the panel

reported or made under paragraph

(a)." o
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(k) TFERFEWE 432) T - il £ “both a notary public and
then” [M{CLL “a notary public and was”
()  TEAEFEAEE 43A P —
{5 X BB IEE

(i) fE@ES - £ “or 427

(i) TTFEMEH > i EALE “4303)7 2 &1 A1 B DL
BE

(iii) A —

"(¢) any thing in relation to or in connection

with any matter specified in section 42.".
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fFEX e A A
2(b) 1F &% P “detention” E FE T - £ “restraint” Z &1 A “of

liberty of the person” -
3 ERBWNE 220D FEF - £ “detained.” ZHIMA —

"All proceedings under this section are to be conducted in
open court unless the Court, in exceptional circumstances
specified by the Court, orders the proceedings, or a part of
the proceedings, to be conducted in camera. All orders and
decisions made in respect of those proceedings, and the
reasons for those orders and decisions, are in every case to
be announced in open court.".

3 il 5 # R AV EE 22A (B) R AR LA —

"(5) On considering the application, the High Court
must, if satisfied that the application has substance, do
either of the following -

(a)  order the issue of a writ of habeas corpus
directing the person having custody of the
applicant to have the applicant brought
before the Court at a specified time on a
specified date and to certify to the Court
the grounds for the applicant's detention;

(b) order the person having custody of the
applicant to appear before the Court in
order to justify the lawfulness of the
applicant's detention.".



ViER — —hAhtE&®EABZ+AH CCIlI

TR XX

BEEEBIEE

FEAEERRYSE 22A(9) R » A58 — 4] -

il £ R AT 224100 2 (12) R ALL —

"(10) If a person who has custody of a detained person
appears before the Court in accordance with an order made
under subsection (5)(b) but fails to satisfy the Court that the
detention is lawful, the Court must order the detained person

to be released from detention immediately.

(11) If a writ of habeas corpus has been issued in
respect of a detained person, the person having custody of
the detained person must not, until the writ is discharged or

the proceedings are concluded -

(a) allow the detained person to be moved to
another place of detention in Hong Kong
otherwise than under the authority of the
Prisons Ordinance (Cap. 234) or of any
other enactment expressly providing for

the detention of persons; or

(b) allow the detained person to be removed

from Hong Kong.

(12) If a person who was formerly held in detention
on a particular ground is released because of the issue of a
writ of habeas corpus, or in accordance with an order made
under subsection (10), a person may redetain that person on
the same or a similar ground only if there has been a material
change in the relevant circumstances." °

mA —

"SA. Amendment of Schedule (Writs)
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fFEX e A A

The Schedule is amended by repealing items (10) and
(11).

5B. Amendment of Rules of the Supreme Court (Forms)

Appendix A to the Rules of the Supreme Court (Cap.4
sub. leg.) is amended by repealing Form Nos. 91 and 92" -
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