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() % “oral communication” FYEZF -

(H WA —

“

'communication" means postal or
telecommunication;”

(a) fEHE (DX F > MZFE “or, intentionally intercepts any oral
communication by means of any electro-magnetic, acoustic,
mechanical or other device” -

(b) TTFE(2)(a)FZF » filE “, oral or otherwise,” -
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mechanical or other device”
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necessary for the purpose of preventing, detecting or investigating a

serious crime, ~
6 () fEE@FF - ME 307 ML 60" -
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() MR G)HK -
(d)  fEFE @ FH - fE “30" WL 60" -
7 () TEH @R WEE A 07 ZEFTAFOMIRLL “the
prosecutor where the latter intends to tender the intercepted material as

evidence in criminal proceedings.”
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X DL “the prosecutor intends to tender the” -

() FEHGIFF » MEHE —RHH| “shall” Z&FTHF A
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“inform the authorized officer of its intention to -

(a) destroy the intercepted material in the

sealed packet; and

(b) notify the person named in the order that
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his communications have been intercepted,
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and shall give the authorized officer 5 days to inform the court whether
or not he wishes to challenge the court's intentions." °

(d  FEFEGFT - ME “court's” Z&RTAEFAMALL —

“intentions stated in subsection (5)(a) or (b), he shall in writing provide the
judge with his reasons for opposing the court's said intentions and it shall remain
within the judge's discretion whether or not to accept these reasons.” e

(e)  HZEEE (DFMALL —
“(7) Where -

(a) the authorized officer does not inform the court
of his intention to challenge the court's
intentions stated in subsection (5)(a) or (b)
within 5 days; or

(b) after considering the authorized officer's reasons
for preventing the court from carrying out its
intentions, the court decides not to accept his
reasons,

the court shall order that all intercepted material in the
sealed packet be destroyed immediately and shall
notify the person named in the order that his
communications have been intercepted, providing in
the notice details on -

(1) the type of communication that was
intercepted;

(ii) the time and date of each

interception; and

(iii) the reasons for conducting the
interception." °
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“(8) Where the judge exercises his discretion
not to order the destruction of intercepted material, he
may make an order to specify the period for which the
intercepted material will remain undestroyed.” -
Hral mA —
"PART IVA
SAFEGUARDS FOR INTERCEPTED MATERIAL
7A. Safeguards

An authorized officer shall make arrangements to ensure that

the following requirements are satisfied -

(a)  that the following are limited to the minimum that is
necessary having regard to the purposes specified in
section 4(2) -

(1) the extent to which the intercepted material is
disclosed;

(ii) the number of persons to whom any of the
intercepted material is disclosed;

(ii1) the extent to which the intercepted material is
copied; and

(iv) the number of copies made of any of the
intercepted material; and

(b) the intercepted material is destroyed as soon as its
retention is not necessary for any of those purposes,
including any criminal proceedings arising from any of
those purposes or an order is made under section
7(7)."

8 EE (DR F > £ “, oral or otherwise,
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“PART VA
REMEDIES
8A. Remedies
(1) This Part applies to an interception of a
communication in the course of its transmission by post or by
means of telecommunication system through the use of any
electro-magnetic, acoustic, mechanical or other device in

contravention of section 3.

(2)  For the purposes of this Part, a person is an aggrieved
person if and only if -

(a) the person was a party to the communication, or

(b) the communication was made on the person's
behalf.

(3) If a person ("the defendant") -

(a) intercepted a communication in contravention of
section 3; or

(b) disclosed intercepted material to another person
in contravention of section 8(1) or (5),

a court may, on the application of an aggrieved person, grant the
aggrieved person remedial relief in respect of the interception or
the disclosure of intercepted material by making such orders
against the defendant as the court considers appropriate.
(4) If acourt convicts a person ("the defendant") of -
(a) an offence under section 3; or

(b) an offence under section 8(1) or (5),

the court may, on the application of an aggrieved person, grant the
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aggrieved person remedial relief in respect of the interception or
the disclosure of the intercepted material by making such orders
against the defendant as the court considers appropriate.

i X EEEIE =R

(5) Without limiting the orders that may be made under this section
against a person ("the defendant"), a court may make an order of one or more of
the following kinds -

(a) an order declaring the interception or the disclosure of
intercepted material, as the case requires, to have been
unlawful;

(b) an order that the defendant pay to the aggrieved
person such damages, including punitive
damages, as the court considers appropriate; or

(¢) an order in the nature of an injunction.

(6) Without limiting the orders that may be made by a
court under this section, an order may -

(a) include such provisions as the court considers
necessary for the purposes of the order; and

(b) be made either unconditionally or subject to
such terms and conditions as the court
determines.

(7) A court may revoke or vary an order in the nature of
an injunction made by the court under this section.

(8) An application under subsection (3) for the grant of
remedial relief is to be made within 6 years from the date on which
the aggrieved person discovered the interception, or the disclosure
of the intercepted material, as the case may be.

(9) An application under subsection (4) for the grant of
remedial relief is not subject to any limitation period, but must be
made as soon as practicable after the conviction concerned.” -
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A

14

b =

A —
“Post Office Regulations
13A. Regulations amended

Regulation 10 of the Post Office Regulations (Cap. 98 sub.

" "

leg.) is amended by repealing ", 12 or 13" and substituting "or

1 2 " ”
F# H “Telecommunication Ordinance” Z#& i A —
“13B. Penalty for contravention of order under section 33

Section 30 of the Telecommunication Ordinance
(Cap. 106) is repealed.” -

fit] % “of the Telecommunication Ordinance (Cap. 106)” -

(a) fEHEHS MA —

“section 2 treason

section 3 treasonable offences

section 6 incitement to mutiny
section 7 incitement to disaffection
section 19 piracy with violence

section 20 piratical acts

section 21 trading etc., with pirates” -

(b) By adding —
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“14. Official Secrets Ordinance (62 of 1997)

section 3 spying” -
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1. BEREREMA
(1) AR AT 5188 Ry (&R IE G 1)

2 AEPEERBELERLASHEENHHLESE

fiti
2 (a) fF “authorized officer” Y E &ZF H » £ “ “ authorized
officer” " Z#&MA “ (EREAE) ™
(b) £  electro-magnetic, acoustic, mechanical or other

device” WWE FEHH » £ “ “electro-magnetic, acoustic,
mechanical or other device” 7 Z# M A “ (BEW - &
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oS EMERE) " -
{5 X BEBIER
(¢) FF “intercept” FYEFE T » £ ° “intercept’ Z & N A
COEEL) T e
(d) fF “intercepted material” HYE FZEH > £ “ “intercepted

material” 7 ZRIIA " (HCEAIA R ) 7

(e) f£ “law enforcement officer” EI’] ZF > £ ° "law
enforcement officer” ” Z &M A (q;ﬂ{ ANE) 7

(fy #f “ oral communication ” EI’J E #EAFH - £ " oral
communication” 7 Z#& A ¢ (OFE@EEH) ” -

(g) fE “person” WYEFEH » £ “ “person” T Z &M A
““ (A) ”»” °

(h) {£ “serious crimes” El’]ﬁ o fF “ “serious crimes” 7
ZmmA "t (EmERET) 7

i &= - telecommumcatlon Y| ﬁ 2 + -

“telecommunication” " Z &AM A “ (FEIH )" -

(G) ® “ communication woOE & B . fF

“ “communication” 7 Z&MMA “ (@) 7 -
2 (a) MAMLTERZEN R SIIR —

“2. Bx

EARGE S - BRXESFREN —7
(b) AU AF B 5% o B9 H SCSOAS -

"N (person) L A T A Ak R AR (T AR B (E A
WAL e 5 7 e

(¢) MALLTIERZBGHF IR —
15838 i " (oral communication)¥g ¥ A ffr 2qt /Y
SEREEE T o maZ A B HE M BT 8 1Y 3R 5h
NETTEERNER T2 ERENY ;" -
(d) WMALLTERZGERHF IR —

“EEEANERT (authorlzed officer) g & 1% iE 75 &
XEMWNE  ZANBEXEDEMNEW
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%

EEELE
AHR M 2% A9 R ER o BCR EN O BE (F 2% A R
RS T e

I LA A oy 5% (6 19 o SCSTA

CEW - EHE > EMEIEMEE" B HEE
Al DL A {E & HU (electro-magnetic, acoustic,
mechanical or other device)iE 3f\ 8¢ 11 58 38 31 1Y
HENER  EHEANEHEAHDNREEREEESE
EAEREFTEENES ;7

A DA B T 8% B Y R SCUAR —
“ELHL” (interception)fE DLFE 52 54 DL B

ok B HE 4 1 A AR TSR SE AR
1% A (8 3% 15 2R B O SR AR A

& 2
° [Eh I
i

IOARL N E R B2 R HR SCSUAR —
“ B Y AR (intercepted material)TE PLELEY 5
=V A5 Y R Gl AR o i R AR R A E 6 1Y o AR
g I gEE A 5 7
AL E R B2 R HR SCSUAR —

“#iiE N AT (law enforcement officer)f§ & & K T
MANE —

(a) IRE(EBERGH) (5 3422 ) #X
£

(b)) WRME(HEEBERBIRFEREELAFGH) (5
204 F ) B 8 IRERIT ;

(c) HARARFEHRET K
(d) HEHBEERE

A BL P o 5% R Y oh SCSUAR —
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