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WRITTEN ANSWERS

Annex I

Written answer by the Secretary for Security to Mrs Selina CHOW's
supplementary question to Question 3

Having checked with the Immigration Department, I regret to inform Members
that we do not keep such statistics.

Annex 11

Written answer by the Secretary for Works to Mr LEE Wing-tat's
supplementary question to Question 4

An information note is now provided for Members' information.

(1)

(i)

(iii)

Information on the Private Slopes of Grenville House

A private retaining wall No. 11SW-B/R322 below Grenville House was
found to be below current standard and a Dangerous Hillside (DH) Order
was issued by the Buildings Authority (BA) in July 1996 requiring
responsible owners to investigate the wall and submit remedial works
proposals. Please refer to the attached location plan.

The Authorized Person (AP), appointed by the Incorporated Owners of
Grenville House, has commenced site investigation works. The AP has
the responsibility for monitoring stability of the retaining structure until
the completion of preventive works, and giving warning of any impending
danger.

While Government will process the remedial proposals for compliance
with the DH Order requirement, the responsibility rests with the owners
and the AP concerned to complete the works required by the DH Order.
If any owner default an Order, the BA may carry out such required works
and recover the costs plus supervision charges from the owners. The BA
may also prosecute any person who fails to comply with the Order without
a reasonable excuse under section 40(1B) of the Buildings Ordinance.
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WRITTEN ANSWERS — continued

(iv) There is another large private cut slope (Slope No. 11SW-B/C92) behind
Grenville House. This slope was studied previously under Geotechnical
Engineening Office's systematic programme. Although the slope was
found not to be dangerous at that time, an advisory letter was, however,
issued on 8 April 1986 by the BA to Grenville House, stressing the need of
proper maintenance for the slope. It is noticed that regular slope
maintenance works have been carried out by the owners.
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WRITTEN ANSWERS — continued
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Annex 111

INDEPENDENT POLICE COMPLAINTS COUNCIL BILL

COMMITTEE STAGE

Amendments to be moved by the Secretary for Security

Clause

2 (a)

(b)

Amendment Proposed

In the definition of "complaint" -
(1)  1in paragraph (a), by deleting "or" at the end;

(1)) in paragraph (b), by deleting the comma and

substituting "; or";
(iii)) by adding -

"(c) the conduct of any member of the
police force which may be regarded
as an abuse of his position or
identity as a member of the police
force,".

By deleting the definition of "witness" and substituting -

nn

witness" (35 A ) means a person who in the opinion of
the Council may be able to provide information
or other assistance to the Council in connection
with the exercising of its functions under this
Ordinance.".

In subclause (1)(b), by deleting "the Commissioner for
Administrative ~ Complaints  appointed  under  the
Commissioner for Administrative Complaints Ordinance" and
substituting "The Ombudsman appointed wunder The
Ombudsman Ordinance".
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Clause

Amendment Proposed

(b) By adding -

"(1A) Notwithstanding subsection (1), any
person who is a member of the police force shall not be
appointed by the Governor under that subsection.".

By adding -

"(3) Notwithstanding subsection (2)(e), a resolution is
not valid and effectual where 2 or more members notify the
Secretary in writing that the papers referrred to in that
subsection should be discussed at a meeting.".

(@) In the heading by adding "and Legal Adviser" after
"Secretary".
(b) By deleting subclause (1) and substituting -

"(1) The Council shall appoint a Secretary and
a Legal Adviser of the Council who shall not be a
member of the Council.".

(a) By deleting paragraph (a) and substituting -

"(a) to monitor and review the manner in which

complaints are handled by the police force;".

(b) By adding -

"(aa) to review the findings of the investigation
conducted by the police force in respect of
complaints;".
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Clause Amendment Proposed

(c) In paragraph (d), by adding "and investigation" after
"handling".

8 (a) By adding -

"(da) require the Commissioner to notify the person
who made the complaint of the findings and the
results of the investigation, if any, in respect of
his complaint;

(db) require the Commissioner to submit to the
Council a report on any action taken by the
police force in respect of the recommendations
made by the Council under section 7(d);".

(b)  In subclause (2), by deleting "(d) or (e)" and substituting "(d),
(da), (db) or (e)".

9 (@) In subclause (2)(c), by adding "and investigation" after
"handling".

(b)  In subclause (3), by deleting "its recommendations referred to
in subsection (2)(c)" and substituting "the matters referred to
in subsection (2)".

(c) By adding -

"(5) The Council may, if 1t considers
appropriate, request the Commissioner to submit an
interim report on the progress of the investigation of a
complaint within 6 months from the date of the request
and advise the Commissioner in writing in relation to
any matter referred to in that report.".
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Clause Amendment Proposed

10 (@) In subclause (1), by deleting "interview any witness in
connection with the complaint" and substituting", in
connection with the complaint, interview any witness".

(b) By adding -

"(1A) At any time after the Commissioner has
submitted an interim report in respect of a complaint to
the Council pursuant to section 9(5), the Council or any
one of its members may with the consent of the
Commissioner, in connection with the complaint,
interview any witness.

(1B) The Commissioner shall give his consent
referred to in subsection (1A) unless he is of the
opinion that such interview would likely prejudice the
investigation of any crime or complaint.".

11 By adding -

"(5) For the purpose of this section, member includes
the Secretary of the Council, the Legal Adviser of the Council,
any former member of the Council, any former Secretary of
the Council and any former Legal Adviser of the Council.".

13 By adding -

"(4) The Governor may cause the report referred to in
subsection (2) or any part of such report to be laid before the
Legislative Council.".
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Clause Amendment Proposed

14 (a) By deleting paragraph (a) and substituting -

"(a) the discharge by the Council of its functions and
duties under this Ordinance;".

(b) By deleting paragraph (b).
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INDEPENDENT POLICE COMPLAINTS COUNCIL BILL

COMMITTEE STAGE

Amendments to be moved by the Hon. James TO Kun-sun

Clause Amendment Proposed

4 (@) In subclause (1)(a), by deleting
everything after "8 other members,"
and substituting -

"among the Chairman, Vice Chairman and
members, there shall be at least 2 members
of the Legislative Council; and the
Chairman, Vice Chairman and members
shall be appointed by the Governor for a
term of 2 years;".

(b)  Insubclause (1), by adding -

"(c) the Commissioner for  the
Independent Commission Against
Corruption appointed under the
Independent Commission Against
Corruption Ordinance (Cap. 204)
(who shall be an ex officio member
thereof), or a person nominated by
him as his representative.".

(c) Byadding -

"(1A) Notwithstanding subsection (1), any
person who is or has been a member
of the police force shall not be
appointed by the Governor under
that subsection.".
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Clause

Amendment Proposed

(@) In the heading, by adding ", etc."
after "Appointment of Secretary".

(b) By adding -

"(3) The Council shall have a
Secretariat for which the Chairman may
appoint such technical, professional
persons or other persons, as he thinks fit to
assist the Council in the performance of its
functions and the exercise of its powers
under this Ordinance.".

(c) By adding -

"(4) Section 6(3) shall come into
operation on a day to be appointed by a
resolution of the Legislative Council.".

(a) By renumbering the clause as clause

7(1).
(b)  In subclause (1), by adding -

"(e) to determine whether the
findings and the results of any
investigation in respect of a
complaint submitted by the
Commissioner is acceptable
or not and to make its findings
and results, and to advise the
Commissioner  or, Wwhere
appropriate, the Governor, on
the action taken or to be taken
in  connection with that
complaint;".
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Clause

Amendment Proposed

(c) Insubclause (1), by adding -

"(f) to investigate any
complaint where it is not
satisfied with the report of the
investigation submitted under
section 9(1) or (2A) in respect
of such complaint.".

(d) By adding -

"(2) Subsection (1)(f) shall come
into operation on a day to be appointed by
a resolution of the Legislative Council.".

(@) Insubclause (1), by adding -

"(ba) investigate any complaint
where it is not satisfied with
the report of the investigation
submitted under section 9(1)
or (2A) in respect of such
complaint and require the
Commissioner to assist in the
investigation of such
complaint;".

(b)  In subclause (1), by adding -
"(fa) referto -

(1) the Attorney-General; or
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Clause

Amendment Proposed

(i1) the Commissioner of the
Independent Commission
Against Corruption.

any matter in respect of a complaint;

(fb) require that it be consulted by the
Commissioner of any amendments
to be made to the police general
orders or headquarter orders made
under sections 46 and 47 of the
Police Force Ordinance (Cap. 232)
in respect of the handling or
investigation of complaints, and may
make recommendations in this
regard;".

(c) By adding -

"(1A) Subsection (1)(ba) shall come
into operation on a day to be appointed by
a resolution of the Legislative Council.".

(d) In subclause (2), by adding ",(ba)"
after "(b)".

(e) In subclause (2), by deleting "unless
he is satisfied that compliance with the
requirement would likely prejudice" and
substituting by "unless the Governor
certifies that such compliance will
prejudice".
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Clause

10

Amendment Proposed

(a) By adding -

"(5) The Council may, where it
considers it appropriate, request an interim
report from the Commissioner pertaining
to those matters in subsection (1)(a), (b), (¢)
and (d); and where he has done so, it may
advise the Commissioner in writing of
those matters in subsection (2)(a), (b) and

(c).".

(a) By deleting subclause (1) and
substituting -

"(1) Where a complaint has been made
against the police force, the Council or any
one or more of its members or any person
designated by a resolution of the Council,
may interview any witness for the purposes
of  monitoring or reviewing the
investigation of a complaint.".

(b) By deleting subclause (2) and
substituting -

"(2) The interview may be conducted by
the Council, one or more of its members or
any person designated under subsection(1),
who may decide whether any other person
shall be present at the interview.".

(c) In subclause (4), by adding "or any
person designated under
subsection (1)" after "or members".
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Clause Amendment Proposed
(d) In subclause (5), by adding "or any
person designated under
subsection (1)" after "or members".
11 (@)  In subclause (3), by deleting "might"

and substituting "will".

(b)  In subclause (4), by adding "without
lawful excuse" before "fails".

(c) By adding -

"(4A) It shall be a defence for a member of
the Council to prove that the disclosure
was made in order to reveal -

(a) any unlawful activity, abuse
of power, serious neglect of
duty or other serious
misconduct by the police
force; or

(b)  aserious threat to public order
or to the security of Hong
Kong or to the health or safety
of the public.".

(d) By adding -

"(5) For the purpose of this section,
member includes the Secretary, the Legal
Adviser, any former member of the
Council, any former Secretary of the
Council, any former Legal Adviser of the
Council and any person appointed,
engaged or designated by the Council.".
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Clause

14

Amendment Proposed

(a)

(b)

(©)

In the heading, by deleting
"Governor" and substituting
"the Council".

By deleting "The Governor" and
substituting -

"The Council in consultation with
the Governor".

In paragraph (e), by adding -

", so long as any regulation made
does not contravene the generality of
those powers and functions given to
the Council under this Ordinance"
after "this Ordinance".
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INDEPENDENT POLICE COMPLAINTS COUNCIL BILL

COMMITTEE STAGE

Amendment to be moved by Hon Zachary WONG Wai-vin

Clause Amendment Proposed

6 (@) By deleting the heading and  substituting
""Appointment of Secretary and Staff"';

(b) By adding -

"(3) The Council may, on such terms and
conditions as it thinks fit, appoint such
persons  (including  technical  and
professional persons) as it thinks fit to
assist it in the performance of its functions
and the exercise of its powers under this
Ordinance."

(4) Subsection (3) shall come into operation
on a day to be appointed by a resolution of
the Legislative Council.".

8(1)(®) By adding after "complaint" -

"and, for the purpose of monitoring, engage such
persons as the Council thinks fit to observe the manner
in which a complaint is handled by the police force".

10 By adding -

"(8) statements made by a witness during an interview
with the Council shall not be

admissable as evidence against him

in criminal proceedings in which the

witness is a defendant.".
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Annex IV

LONG-TERM PRISON SENTENCES REVIEW BILL

COMMITTEE STAGE

Amendments to be moved by the Secretary for Security

Clause Amendment Proposed
2(d) By deleting "by courts".
6 (@) In subclause (2), by deleting "Of" and substituting

"Subject to subsection (2A), of™.

(b) In subclause (2)(a), by deleting "Supreme" and
substituting "High".

(c) By adding -
"(2A) The Governor -

(a) must be of the opinion that not less
than 1 of the members referred to in
subsection (2) has expertise and
experience in the rehabilitation of
offenders; and

(b) where he is of that opinion in
respect of any such member, must
state that he is of that opinion in the
appointment of the member.".

8 (a) By adding "primary" before "regard".
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Clause

11

(b)

(©)

(d)

Amendment Proposed

In paragraph (a), by adding "in any case where the
prisoner has not been completely rehabilitated," before
"the rehabilitative".

In paragraph (b), by adding "(in any case where the
prisoner has not been completely rehabilitated)" after
"rehabilitation".

By adding -

"(ba) whether the part of the prisoner's sentence
already served is sufficient, in all the
circumstances (in particular given the
nature of the offence for which the
prisoner i1s being detained), to warrant
consideration being given to having the
prisoner released from detention early;".

By adding -

"(10) Where any right, privilege, obligation or
liability has been acquired, accrued or incurred under
the repealed rule, then this section shall, with all
necessary modifications, apply to and in relation to any
such right, privilege, obligation or liability, as the case
may be, as if such right, privilege, obligation or liability,
as the case may be, had been acquired, accrued or
incurred under this section.

(11) In subsection (10), '"repealed rule"
(B2 )58 B #7 H]) means rule 69A of the Prison Rules (Cap.
234 sub. leg.) as in force at any time before the rule was
repealed by this Ordinance.".
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Clause

Amendment Proposed

12 By deleting subclause (7).

13(2) and (6) By deleting "7" and substituting "14".

14 (a)

(b)

By deleting subclause (1)(c) and (d) and substituting -

"(c) the Registrar of the Supreme Court to
provide -

(1)

(i)

in relation to the offence in respect
of which the prisoner is serving the
sentence, a copy of the summing up
by the judge to the jury, or, in the
event of a plea of guilty, a copy of
the agreed statement of facts which
is read into the court record, of any
plea in mitigation, of any comments
made by the judge at the sentencing
as to the minimum term to be served,
and of any other matters recorded by
the judge for the purposes of any
such review; and

where the sentence is an
indeterminate sentence, a copy of
the report under section 67B of the
Criminal Procedure Ordinance (Cap.
221) which relates to the prisoner or
sentence; and".

By deleting subclause (2).
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Clause Amendment Proposed
15 By adding -

21(1)

"(4) The Board may renew a conditional release
order (whether in the same terms or different terms) at
any time before its expiry.

(5) Where pursuant to a licence under the
repealed section a prisoner is released, then this section
shall, with all necessary modifications, apply to and in
relation to the licence and the prisoner as if -

(a) the licence were a conditional
release order;

(b) the prisoner were the person to
whom the order related; and

(c) any conditions to which the licence
was subject were conditions of the
order,

and the other provisions of this Ordinance (including
section 18) shall be construed accordingly.

(6) In this section, '"repealed section"
(B % I& 1% 32) means section 70(3) of the Criminal
Procedure Ordinance (Cap. 221) as in force
immediately before the commencement of section 9 of
the Crimes (Amendment) Ordinance 1993 (24 of
1993).".

By adding "to" after "subject".
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Clause

23(3)

27

38

43

Amendment Proposed

By adding "or a nolle prosequi is entered in respect of the
charge" after "withdrawn" where it twice occurs.

By adding "(including for the purposes of any remission of
sentence under the Prison Rules (Cap. 234 sub. leg.))" after
"by the prisoner".

By adding -

"(3) The Commissioner shall not delegate his
function under subsection (1).".

(a) By deleting subclause (1).
(b)  Insubclause (2) -

(1) by deleting "In particular, regulations
under this section may" and substituting
"The Governor may, with the approval of
the Legislative Council, make regulations

",

to";
(1) by adding -

"(ea) empowering the Secretary for
Security to specify a place
(which may be a prison)
where proceedings of the
Board shall be conducted if
the prisoner to which the
proceedings relate is to attend
the proceedings personally,
whether pursuant to a right
referred to in paragraph (e) or
with the consent of the
Board;";
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Clause Amendment Proposed

(i11) in paragraph (h), by adding "or that is
necessary for the better carrying out of the
purposes of this Ordinance" after
"Ordinance".

Schedule 1 (@) In sections 2(1) and 3(2), by deleting "Supreme" and
substituting "High".

(b) Insection5 -

(1) in subsection (3), by deleting the last
sentence;

(i) by adding -

"(4) Without prejudice to the
operation of subsection (1)(e), the
Governor may remove a member
from office at any time on the
ground that he has been convicted in
Hong Kong of an offence that is
punishable by imprisonment or is
convicted elsewhere than in Hong
Kong of an offence that, if
committed in Hong Kong, would be
an offence so punishable.".

(c) By deleting section 12(3) and substituting -

"(3) For the avoidance of doubt, it is
hereby declared that section 51 of the
Interpretation and General Clauses Ordinance
(Cap. 1) applies in relation to the Board.".
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Clause
(d)
(e)
()
Schedule 2 (a)
(b)

Amendment Proposed

In section 13(2) -

(1) in paragraph (a), by deleting "7" and
substituting "14";

(11)) in paragraph (b), by deleting "place" and
substituting ", subject to any regulations
made under section 43(2) (ea) of this
Ordinance, place (which, with the consent
of the Commissioner, may be a prison)".

In section 13(6), by deleting "7" and substituting "14".
By deleting section 13(8).
In item 3, in proposed section 67B(1), by deleting
"sentence of life imprisonment" and substituting "life
sentence".
In item 3, in proposed section 67C -

(1)  1in subsection (2) -

(A) by adding ", after taking into
account any representations made
under subsection (3)," after "must";

(B) by adding "and the recommendation
should include any  special
considerations or circumstances to
be taken into account in any future

review" after "discretion";

(i1)) by deleting subsection (3) and substituting
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Clause Amendment Proposed

"(3) Before making a
recommendation under subsection
(2), the Chief Justice must -

(a)

(b)

give the
prisoner an
opportunity  to
make  written
representations

to the Chief
Justice for the
Chief Justice to

take into
account n
making the
recommendation;
and

as far as it is
practicable  to
do so, consult
with the judge
who  presided
at the trial of
the relevant
offence.";

(i11) in subsection (4), by deleting "subsection
(3)" and substituting "subsection (2)".

(c) By adding -

"5.  Prison Rules

Repeal rule

(Cap. 234 GOA.".

sub. leg.)
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Clause

8(a)

11(3) and
(5) and
13(1)(a)

12(6) and
Schedule

1, section
13(7)

21(1) and
(2)(b)

LONG-TERM PRISON SENTENCES REVIEW BILL

COMMITTEE STAGE

Amendments to be moved by the Secretary for Security

Amendment Proposed

(@) In the definition of "discretionary life sentence" by deleting "
JE 58 f1 " and substituting " % ".

(b)  In the definition of "f& 5 #f Jf] £ " -
(1) in paragraph (a) by deleting "JE 5& %] " and
substituting ") & ";
(1)  in paragraph (b) by deleting "% fz& ".

By deleting "#i] #f " and substituting "7 £ ".

By deleting "JE 5% % " and substituting ") 5 ".

By deleting "% §y " and substituting "By £ (£ {i] .

By deleting "E. " and substituting "— & ".
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34(2) By deleting "58 " and substituting "X (5 ".

Annex V

MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS BILL

COMMITTEE STAGE

Amendments to be moved by the Secretary for Security

Clause

2(1) (a)

(b)

(©)

(d)

Amendment Proposed

By deleting the definition of "external serious offence" and
substituting -

nn

external serious offence" (¥ih % & JE {7) means an
external offence the maximum penalty for which
is death, or imprisonment for not less than 24
months;".

By deleting the definition of "Hong Kong serious offence"
and substituting -

""Hong Kong serious offence" (% i % & JE {7 ) means
a Hong Kong offence the maximum penalty for
which is death, or imprisonment for not less than
24 months;".

In the definition of "investigation", by deleting paragraph (a)
and substituting -

"(a) into a Hong Kong offence or external offence;

"

or.

By adding -
""appropriate authority" (5§ & J5 ), in relation to a place
outside Hong Kong, means a person whom the
Attorney General is satisfied is a person who for
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the time being may under the law of that place -

Clause Amendment Proposed

(a) in the case of a request by Hong Kong to
that place for assistance in a criminal
matter, receive such a request; or

(b) in the case of a request by that place to
Hong Kong for assistance in a criminal
matter, make such a request;

"relevant auditor" (75 B £% ¢ Afi ) means a person
appointed as an auditor for the purposes of any
enactment;

"tax adviser" (& %5 EE[Y) means a person appointed
bona fide to give advice, in the course of his
employment or of a business carried on by him,
about the tax affairs of another person (whether
appointed directly by that other person or another
tax adviser of that other person);

"tax document" (F8 #% < 1) -

(a) in relation to a tax adviser, means a
document which falls within Part 1 of
Schedule 1A;

(b) in relation to a relevant auditor, means a
document which falls within Part 2 of
Schedule 1A;".

3 By adding -

"(3) It is hereby declared that the provisions of this
Ordinance shall not operate to prejudice the generality of
section 4 of the Inland Revenue Ordinance (Cap. 112).".
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Clause Amendment Proposed
4 (@)  In subclause (1), by deleting "The Governor in Council may,"

and substituting "Subject to subsections (2) and (3), the
Governor in Council may, with the approval of the Legislative
Council,".

(b) By deleting subclauses (2) to (7) and substituting -

"(2) The Governor in Council shall not make an
order under subsection (1) unless the arrangements for
mutual legal assistance are substantially in conformity
with the provisions of this Ordinance.

(3) Where an order under subsection (1)
specifies modifications referred to in that subsection,
the modifications shall be summarized in a Schedule to
the order.

(4)  An order under subsection (1) may specify
that it shall come into operation on a day -

(a)  specified in the order; or

(b) to be appointed by the Secretary for
Security by notice in the Gazette.".

(c) By deleting subclauses (10) and (11) and substituting -

"(10) Section 35(b) of the Interpretation
and General Clauses Ordinance (Cap. 1) shall apply to
an order under subsection (1) as if for the words
"amend the whole or any part" in that section there

nmn

were substituted the words "repeal the whole".".
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Clause Amendment Proposed

5 (a) By adding -

"(1A) Where the criminal matter to which
a request by a place outside Hong Kong for assistance
under this Ordinance relates is an investigation into an

external offence relating to taxation, then the request
shall be refused -

(a)  if the place is not a prescribed
place; or

(b)  unless the Attorney General is
supplied with information that
satisfies him that the primary
purpose of the request is not
the assessment or collection
of tax.".

(b) By adding -

"(3) Without prejudice to the generality
of subsection (2)(a), a request by a place outside Hong
Kong for assistance under this Ordinance shall be
refused if -

(a) the place is not a prescribed
place; and

(b) the appropriate authority of
the place fails to give an
undertaking to the Attorney
General which satisfies the
Attorney General that the
place will, subject to its law,
comply with a future request
by Hong Kong to the place for
assistance in a criminal
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matter.".
Clause Amendment Proposed
8(2) (@) In paragraph (b), by adding "(in particular, details of the
external offence to which the criminal matter relates)" after
"matter".
(b)  In paragraph (g), by deleting "and" at the end.
(c) By deleting everything after and including paragraph (h) and
substituting -

"(h) a statement setting out the maximum penalty for
the external offence to which the criminal matter
relates; and

(1)  any other information that may assist in giving
effect to the request.".

9 (a) Insubclause (2) -
(1)  in paragraph (a), by deleting "and";
(i) in paragraph (b), by deleting "letter," and

substituting "letter; and";

(i11)) by adding -

"(c) any references in those provisions to
criminal proceedings were
references to -

(1) where the criminal matter

concerned 1s an
investigation to which
paragraph (a) of the
definition of
"investigation" 1s

applicable, a prosecution
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Clause

10

(b)

(b)

arising out of the
investigation;
Amendment Proposed

(i1)) where the criminal matter
concerned is an
investigation to which
paragraph (b) of the
definition of
"investigation" 1s
applicable, the ancillary
criminal matter to which
the investigation relates;

(i11) where the criminal matter
concerned is an ancillary
criminal  matter, the
ancillary criminal
matter,".

By deleting subclause (3).

In subclause (1), by adding ", subject to subsection (13)," after
"the evidence or".

By adding -

"(2A) A proceeding under subsection (2) shall be held
in open court except where -

(a) the magistrate is satisfied that it is
necessary for the proceeding to be held in
camera in order to comply with any
prescribed arrangements relating to the
proceeding;

(b) the magistrate exercises a power pursuant
to the provisions of any other Ordinance
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whereby he may hold the proceeding in
camera; or

Clause Amendment Proposed

(©)

the criminal matter outside Hong Kong to
which the proceeding relates is an
investigation and the magistrate is satisfied
that there are reasonable grounds for
believing that -

(1) 1t is in the interest of the
person required to give
evidence, or produce a
thing, for the purposes of
that matter that the
proceeding be held in
camera; or

(i1) that matter would be
substantially prejudiced if
the proceeding were held
in open court.".

(c) Insubclause (7), by deleting "foreign" and substituting "external".

(d) By deleting subclause (9) and substituting -

"(9) For the purposes of this section, a person who is
required to give evidence, or produce a thing, for the purposes
of a criminal matter in a place outside Hong Kong, is not
compellable to give evidence, or produce a thing, that the
person could not be compelled to give or produce, as the case
may be, in Hong Kong -

(a)

if that matter were a trial of a person for a
Hong Kong offence or proceedings to
determine whether a person should be tried
for such an offence; or
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without prejudice to the generality of

(b)

paragraph (a) -

Clause Amendment Proposed
(1)

and
(1) if-
(B)

(10) Without prejudice

on the ground that to do so
might tend to incriminate him;

(A) the provisions of any

Ordinance which qualify
a person's right not to
incriminate himself had
never been enacted; and

that matter were a trial of
a person for a Hong
Kong offence or
proceedings to determine
whether a person should
be tried for such an
offence.

to the generality of

subsection (9), for the purposes of this section, a tax adviser
or relevant auditor who is required to give evidence, or
produce a thing, for the purposes of a criminal matter in a
place outside Hong Kong which is an investigation into an
external offence relating to taxation, is not compellable to
give evidence, or produce a thing, to the extent that the
evidence or thing, as the case may be, relates to, or is, a tax

document which -

(a)

(b)

i1s the property of that tax adviser or
relevant auditor, as the case may be; and

in the case of a tax adviser, originates from
him, or from his client or another tax
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adviser of the client, for or in connection
with the giving or obtaining of advice
about the tax affairs of the client.

Clause Amendment Proposed

(11) For the purposes of this section, and without
prejudice to the operation of subsection (5), (6), (8), (9) or
(10), a person who is required to give evidence, or produce a
thing, for the purposes of a criminal matter in a place outside
Hong Kong, shall not be required -

(a) to state what things relevant to that matter
are or have been in his possession or
control; or

(b)  to produce any things other than particular
things specified by the magistrate
conducting the proceedings concerned
under subsection (2), or things belonging
to a particular class of things specified by
that magistrate, as being things, or a class
of things, as the case may be, appearing to
that magistrate to be, or to be likely to be,
in his possession or control.

(12) It is hereby declared that evidence taken for the
purposes of this section shall not be admissible in evidence, or
otherwise used, for the purposes of any criminal matter, civil
proceedings, disciplinary proceedings, or other proceedings,
in Hong Kong except any prosecution of the person who gave
that evidence for the offence of perjury, or contempt of court,
in respect of that evidence.

(13) The Attorney General shall not authorize under
subsection (1) the transmission of the original of a thing to a
place outside Hong Kong unless -

(a) the appropriate authority of the place has,
not more than 1 month after the thing was
produced, given the Attorney General a
notice in writing setting out the grounds on
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which the original of the thing is required
for the purposes of the criminal matter
concerned in that place; and

Clause Amendment Proposed

(b) in any case where the Attorney General is
of the opinion, after considering all the
circumstances, that the original of the
thing should be returned to Hong Kong
upon the conclusion of the proceedings
relating to that criminal matter, the
appropriate  authority has given an
unqualified undertaking to the Attorney
General that the original of the thing will
be so returned.".

12 (@) In subclause (8), by adding ", subject to subsection (10A),"
after "include".

(b) By deleting subclause (9) and substituting -

"(9) An authorized officer who executes a
search warrant issued under this section shall, as soon
as practicable after the execution of the warrant, give to
the person, or give to the owner or occupier of the land
or premises or leave in a prominent position on the land
or at the premises, as the case requires -

(a) anotice setting out -

(1) the name and rank of the
authorized officer;

(i1) the name of the magistrate
who issued the warrant
and the day on which it
was issued; and

(ii1) a description of any thing
seized and removed in
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accordance  with  the
warrant; and

Clause Amendment Proposed

(b) in the case of any such thing which
is a document, a copy of the
document if that person, owner or
occupier, as the case may be, so
requests.".

(c) By adding -

"(10A) The Attorney General shall not give
a direction under subsection (8) that the original of a
thing be sent to the appropriate authority of a place
outside Hong Kong unless -

(a) the appropriate authority of
the place has, not more than 1
month after the thing was
seized, given the Attorney
General a notice in writing
setting out the grounds on
which the original of the thing
is required for the purposes of
the criminal matter concerned
in that place; and

(b) in any case where the
Attorney General is of the
opinion, after considering all
the circumstances, that the
original of the thing should be
returned to Hong Kong upon
the  conclusion of the
proceedings relating to that
criminal matter, the
appropriate  authority  has
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given an unqualified
undertaking to the Attorney
General that the original of

the thing will be so returned.".
Clause Amendment Proposed

(d) By adding -

"(12) For the purposes of this section, in the case
of a criminal matter in a place outside Hong Kong
which is an investigation into an external offence
relating to taxation, "thing" does not include a tax
document which -

(a) is the property of a tax adviser or
relevant auditor; and

(b) in the case of a tax adviser,
originates from him, or from his
client or another tax adviser of the
client, for or in connection with the
giving or obtaining of advice about
the tax affairs of the client.".

15 (@)  Insubclause (5) -

(1) in paragraph (b), by deleting "given." and
substituting "given; and";

(i) by adding -

"(c) in the case of an order proposed to
be made under subsection (2)(a)(1)
(A) or (b)(1) (A), the Attorney
General has advised that -

(1) the appropriate authority
of the place outside Hong
Kong concerned has
given him a notice in
writing setting out the
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Clause

Amendment Proposed

grounds on which the
original of the material is
required for the purposes
of the criminal matter;

(i1) either -

(b)  In subclause (9) -

(1)

by adding -

"(aa) where -

(B) he

(A) because he is of the

opinion, after
considering all the
circumstances, that
the original of the
material should be
returned to Hong
Kong  upon  the
conclusion of the
proceedings relating
to the criminal matter,
he has sought and
received from the
appropriate authority
an unqualified
undertaking that the
original of  the
material will be so
returned; or

1s not of that
opinion.".

(1) the person to which the
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Clause

order relates 1s a tax
adviser or relevant auditor;
and

Amendment Proposed

(i1) the criminal matter to
which the order relates is
an investigation into an
external offence relating
to taxation,

shall not confer any right to
production of, or access to, items
which are tax documents and -

(A) the property of the tax
adviser or relevant auditor,
as the case may be; and

(B) in the case of a tax
adviser, originate from
him, or from his client or
another tax adviser of the
client, for or n
connection  with  the
giving or obtaining of
advice about the tax
affairs of the client;";

(i1)  in paragraph (b) -

(A) by adding "subject to section 3(3)," before
"shall";

(B) by adding "if the Attorney General is
satisfied that it is in the public interest of
Hong Kong that it have such effect" after
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"otherwise";
(ii1) in paragraph (c), by adding "if the Attorney
General is satisfied that it is in the public interest
of Hong Kong that it may be so made" after
Hbodyﬂ‘
Clause Amendment Proposed
17(2) By deleting "foreign" and substituting "external".
19(1) By deleting everything after "than" and substituting "an offence
under section 36 of the Crimes Ordinance (Cap. 200);".
23(1)(d) By deleting subparagraphs (i) and (i1) and substituting -

"(1) that place has given adequate (whether or not
unqualified) undertakings in respect of the matters
referred to in subsection (2); and

(1) the prisoner or other person has been given a copy of
those undertakings and has subsequently consented to
giving such assistance in that place,".

35 By deleting the clause and substituting -

"35. Amendment of Schedules
(1) The Legislative Council may, by resolution,

amend Schedule 1A.

(2) The Governor in Council may, by notice in the

Gazette, amend Schedule 1.".

New By adding after clause 36 -
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Clause

Schedule 1 (a)

'SCHEDULE 1A [ss. 2(1) & 35]
TAX DOCUMENTS

Amendment Proposed

PART 1
TAX DOCUMENTS OF TAX ADVISERS

Any document which is a communication between a tax
adviser and -

(a) aperson ("client") in relation to whose tax affairs
he has been appointed as a tax adviser; or

(b) any other tax adviser of the client, the purpose of
which is the giving or obtaining of advice about any of those
tax affairs, but excluding any information giving the identity
or address of the client or of any tax adviser.

PART 2
TAX DOCUMENTS OF RELEVANT AUDITORS

Any document relating to tax which was created by or
on behalf of a relevant auditor for or in connection with the
performance of his functions under any enactment.".

In section 10, by adding -

"(9) Where an application under subsection (8)
of the relevant section has not been determined before
the relevant day, then this section shall, with all
necessary modifications, apply to and in relation to the
application as if the application were an application
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under subsection (7), and the other provisions of this
Ordinance shall be construed accordingly.

Clause Amendment Proposed

(10) In this section -

"relevant day" (5 Bd H i) means the day on which
section 14 of Schedule 2 comes into operation;

"relevant Order" (& Fd @5 % ) means the Drug
Trafficking (Recovery of Proceeds) (Designated
Countries and Territories) Order (Cap. 405 sub.
leg.) as in force immediately before the relevant
day;

"relevant section" (5 i {& ) means section 13 of the
Drug Trafficking (Recovery of Proceeds)
Ordinance (Cap. 405) as applied under paragraph
3(2) of the relevant Order.".

(b)  Section 12 is amended by adding -
"(7) After the relevant day -

(a)  subsection (2)(b) shall be read as if "30(3)"
were omitted and "30A(9)" were
substituted therefor;

(b)  subsection (6)(a)(1) shall be read as if "31,
47 or 49" were omitted and "49 or 50"
were substituted therefor.

(8) In this section, "relevant day" (5 B H #]) means

the day on which section 87 of the Bankruptcy
(Amendment) Ordinance 1996 (76 of 1996)



LEGISLATIVE COUNCIL — 23 June 1997 XLIII

Clause

Schedule 2 (a)

comes into operation.".

Amendment Proposed

By adding -

"Evidence Ordinance

4A.  Issue of letter of request to obtain
evidence in criminal proceedings

Section 77E of the Evidence Ordinance (Cap. 8) is

amended by adding -

"(6) A letter of request may be issued under this
section in respect of an investigation or ancillary
criminal matter as if the investigation or ancillary
criminal matter, as the case may be, were criminal
proceedings referred to in subsection (1)(a) and, in such
a case, the provisions of sections 77F and 77G shall,
with all necessary modifications, operate in relation to
any such request as if any references in those provisions
to criminal proceedings were references to -

(a)

(b)

(©)

where paragraph (a) of the definition
of "investigation" is applicable, a
prosecution arising out of the
investigation to which the request
relates;

where paragraph (b) of the definition
of "investigation" is applicable, the
ancillary criminal matter to which
the request relates;

in the case of an ancillary criminal
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matter, the ancillary criminal matter,

and the other provisions of this Ordinance, or of any
other Ordinance, which relates, whether directly or
indirectly, to the provisions of this Part shall be
construed accordingly.

Clause Amendment Proposed

(7)  In subsection (6) -

nn

ancillary criminal matter" (fff #7 /il & & 'H ) means
ancillary criminal matter within the meaning of

section 2 the Mutual Legal Assistance in
Criminal Matters Ordinance ( of 1997);

"investigation" ({§ 7= ) means an investigation -

= =

(a) into an offence against a law
of Hong Kong; or

(b) for the purposes of an
ancillary criminal matter.".".

(b) Insection 12 -

nnmn

(1)  in paragraph (b), by deleting "accordingly.

nn.mn

and substituting "accordingly.".";
(ii)) by adding -

"(c) by repealing paragraph 15 and substituting

"15. In section 16 -

(a) in subsection (2)(b), for
"30(3)" there shall be
substituted "30A(9)";
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Clause

(b)

Amendment Proposed

for subsection (6) there
shall be substituted -

"(6) Where a person is
adjudged bankrupt and
has directly or indirectly
made a gift caught by this
Ordinance -

(a) a court shall not
make an order
under -

(1) section 49 or
50 of the
Bankruptcy
Ordinance
(Cap. 6); or

(i1)section 60 of
the
Conveyanc-i
ng and
Property
Ordinance
(Cap. 219),

in respect of
the making
of the gift at
any time
when

property  of
the person to
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whom the
gift was
made 1S
subject to a
restraint
order or
charging
order; and

Clause Amendment Proposed

(c) Insection 13 -

(b)any order

made under
any of those
sections after
the discharge
of the
restraint
order or
charging
order  shall
take into
account any
realisation
under  this
Ordinance of
property held
by the person
to whom the
gift was
made.".".".

nn

(1) in paragraph (b), by deleting "accordingly."." and

n.n,

substituting "accordingly.";";
(1) by adding -

"(c) 1nsection 16 -
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(i) in subsection (2)(b), by
repealing "30(3)" and
substituting "30A(9)";

(11)) in subsection (6)(a)(i), by
repealing "31, 47 or 49" and
substituting "49 or 50".".
Clause Amendment Proposed

(d) By adding -
"Protection of Trading Interests Ordinance
17. Exclusion of part of the Evidence Ordinance, etc.

Section 6 of the Protection of Trading Interests
Ordinance (Cap. 471) is amended -

(a) by adding -

"(IA) A magistrate shall not for
the purposes of section 10 of the
Mutual Legal Assistance in Criminal
Matters Ordinance ( of 1997)
give effect to a request referred to in
that section if it appears to the
magistrate that the request infringes
the jurisdiction of Hong Kong or
territorial  jurisdiction in Hong
Kong.";

(b)  in subsection (2), by adding "or (1A)" after
"subsection (1)".
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MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS BILL

COMMITTEE STAGE

Amendments to be moved by the Secretary for Security

Clause

Amendment Proposed

10(6) By adding "gt %5 Hi ¥ 4= " after "{E & ".

14(2) (b) (a)
(1) (B)
and (i1)

(b)

152) (@)  (a)
(1) (B)

and (ii)

and(b) (b
(1) (B)

and (ii)

Schedule (a)
2

By deleting "# E1 3% %1k " and substituting "®I{E 2% ¥ kL B9
wEE"

By deleting "# E[] 4" and substituting "# &1 5, ".

By deleting "# E1 3% %1k " and substituting "8I {E 2% ¥ kB9

wELE"

By deleting "# E[] 4" and substituting "# &1 5, ".

In the Chinese text, by deleting section 1 and substituting -

"I ERFEAREEEHEEEN
EESHREERBMNR

(=i b AR 4 5, I BBk BDIE T ER],
£ 1 i<, f£58 L(OEAAF, A —

"(oa) HEREWRE (HEEEHEEEERB K
By (1997 4F & %) TR H T

n
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Clause Amendment Proposed

(b) In the Chinese text, by deleting section 2 and substituting -
"2, EATERRI RN R ER R AY T =

F 70 Far <R 4 AR TFTEE 0
7\ _

T3 KB A A < LAY T AR A
Ndn < - HUEFFRF & BT G r9 A8 i 5%

(a) ENMEMEETEHEWY
A 5 it H

(b) &% LGl El R 2 8K A B2
G UNOR- X AV

(c) In the Chinese text, by deleting the heading of section 3 and
substituting " (BRE (GBFEE) KEMH) (F405%) .

(d) In section 4, by deleting everything after "fif A" — and
substituting -

"“E 115A S S
(TFE) (NEEEHEEEBENIEME)
(1997 &5 52 )

1. BEBx (F1I5AEGLE 1EMRA)

(DIEAR®LH > “fFH1" (the Ordinance)#s ( ]
BHEEMHAEREGI GG ) (1997 5 %) o m
5 32 12 AP IS B RMRET M - f5EEH
DI EmBERI R MAEEE 13 £ 18 e H Al DL
H Bt 79 5 {6 - FE R BRI BT 2= 1 A DLRZ 8 E R BE Y %

b -
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Clause

Amendment Proposed

(2)  Aag< AT A - 7R ARG (&
EERBIAIME 2R 1) - HAEA Ay < of B B & B {5k B o
Fr B & MHE -

2. FAEEEMSIK (£ 1M5ARGSHE 2 EHREN)

PreE 3 BRA A S A B EN » EBERBERAIAER

WREEEME  AHEREORKEEENETHE

3. IRIBE 281R1TE#EN (FE 1165A%G<HE 3%

AN

2 28 BRATHR A Be Y RE D » A B AE N JE B9 KRR
BRHEREETHE -

4. BREESEE (F 115AEHSE 4 &A1)
TRBEE 28(D)KELIIHIRB IS HIEHEEE

A B G R

5. MHEHREE 28(MIFRREHAFERE (F 115A
Sdn < 58 5 RAHAI)

B

B E MRS - BAREEYE  BE

1

(a) ¥ A a2 o H R H 8o & 80
HoAh 05 3o Ry WA SR ME Ry 3
) - ey < A IR LR SR K - JRZA
bt A an < BY RS S RE N KL R B E

B R0 A HY LSRR DL 5 K
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Clause

Amendment Proposed

(1) a2 e A B A2 Bk
AR Y

(i) (Lg% fr st B89 A st <
& wtH M E fF Ay A I
HEEREEFTHE) ZAE
%A DL E BT Y
FRBEERREREERFD
M RNE o A Ty R A H

L. L

PlLE: 5

(i) (MBEBEN) EHE
7 H IR By < 2T XA
B #CTE AT R <2 A Bl B
R ATHIECER - R P R R
Fi T 7€+ BR40 8 I A Y
18 W -t BH SR & [ A B
K

(iv)  HEZEANFTM - a5 < A7 k¥
A B < 02 Bt = M E (E
HEANAE R B AT A B
HHEHMENRERE - I
At EE AR AL 2R
e

6. BB (F115AEHGSE 6 EFE))

(1) FIEHE & E AR 8 5025 0 dar <
F—frEEC -

(2) S o A B 45 — TH B 50 B T ] 3 2L
ERERYEETS - s —HE ZE R ay < B A 3 & Bl
HATERIHEE TR RS m 2 B HAITEF X
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BB EETE
Clause Amendment Proposed

7. LEEBEME (F115AEGSE 7&K

(1) a5 < B & 508 M F 0 73 X =2 ay < A 8t ¥
A9 N B2 gk B 2 T AR R N > 260 07 R Rl AN
B AT R B R N Y R B 1R R A FIT RRY
HE Bl SE M BL X AZRZ N - BDAER BE A aE s B9 H At U5 3

BN e

(2)  FEA FRE B E S X E R A E
WRFFFAIMASA - M 115 <5 5 6)5281?‘%%
AE AR ZENE - —HERHR <R -

(3) 3 12 ZH Al B m] HH R i 2 A0 B B EF R
R PR+ A JH i B w2 12§ ﬁﬁﬁEJ:'/%ZHUT?U
58 il AT

FRE S TN ERE(ZE 115A RS E 8§
)

DIIlI

puni]

FA
A

iy < BT B B9 N BERORE A < 1Y B R B B P R
W LDARHEREXHNWEERKEERE -

9. WEBEREEIT (FE 115AEGSE 9 &FHE])

(1) ERBHOHZLHm S ASHRFINT E
B T (3) o AR T i B A B R e R 1E - BN
BE R A% 3 IR AE % - AR H 28 5% A8 40 Ik 4 % B 30 PR &
W Ry 1B

(2) WHFAFRBEE 8 HRAMEH 72115
MmAEIMIT > EEHFCRRER/LE -
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Clause

Amendment Proposed

10, BEEZMGLHER Bm#HITREHE(E 115A
San < 5 10 R Al

R — TR G IR RE B - &
TH B RO AU A 2 B W BE X HE Bl BT BRI - #%
DL Bl AT B AV RS (i 8 A 1E Dl i E ) B
AR AZ R -

1. Ba<BEHREIN RAEBFA (F 115A 5
s 1 EAEAD

PRIRIZES 27 BRAEH A E M < KRS A M
EAN 3 E IO BERMAIEERT] -

12. BARAESENREREZREEF — @2
B REN (F 115AFEMSE 12 EHE80)

(1) EEEANBHANKEERHNWEGHEET
A AR E e AR BEORIRES 15 BRFtHan < -

(2) NEFm<RESE 16 RIELH - IR E A
e a2 By R DU T Ak B B E E N B H AR U
ol B B A 2 0 TR EAE IS R R RS I - A U A < BE
e EH R B a I E L -

(3)  BRE (DS HEREI » JUET A FR 2
25 (2) 3K HH ER HI8H BB 2idn < 0 BZ N ZE(E B HFH A A
48 /INIRF ZHIT 5 L EE Y SR — £ 38 R R B R 52
% BRI B B R EE AT R R R M BE R A E -
o B A fE o 2 BRI AE N & B0 J % A G2 FE B
EEEZ AN G A EREANE -

%

(4) R A{E AN 52 R AN A iy B
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RERBEEK FE Sk dr o mBREE Q)WL AYE AT
7 AIE TR A FEEERELK -

Clause Amendment Proposed

13. BXRMFHIRFISHFEL AP (FE 115A 5k
<% 13 fEF A

(1) ZRREBE 7 Gr(EHRH < IERRE
8 MRIEH S < WY RS (R M BB (L) & — # Al B
BRZLEE NWHG G OF) - Al H & BCE B 5
FER BRI H -

)\]]?]?[
H
i3

il
i

(2) MRE\EE 7(4)E 8(3) i HHyH

EEA

B SCFF

i3

(a) GLEAEEMER MHEUTERE
WEE - MRS TG ES
O EREM ST ERENSST

RENEEERFPIEE
(b) HEZEAFTHE @ e =Rt ZFH
a2 WY Al A I A B RE TS I FE

FEHESMERN A

(¢) TEZ 6(2)FREMEN T » 7~ B #
1E & W& DLANH B b 7 $2 % R 12
?%%%°

(3) MEBHE(DOFIREIEFEHE - ALLER
ME N iER) FE A RGO EE /IE-E  LE
BRFETHATE &K AN I RE -

(4) BrRIFEESHEER - RIS (2) 5K AT E Y
& 5 A ARG B S B R ERT (5 2 AT BRI DA R &R B
Fi(E 2 BRI RIEAHEE -
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Clause

EUD)

Amendment Proposed

14. BRESRKRMBEL (E 115ARG<THE 14 FHRED

(1) PR < ] 72 M 0 15 15 B 52 61 90 18 0 A1 IR
L NAEH - ARG E AN IR PR BRI (58 = 05 [R5 %
< 0 A8 BORY BE =AY B 1 DL R B S #5555 B AR T
b 2 e 5 HR BB IME O B A1 R BUF]
T AR GE 8 SFAE M gt g5 AN RIIR$ < Fr 2 2 B EF
i Y e % e

(2) BRIBERESFHER & AEGEEHIR
H< BT HEXREWRNAS A ZHEHHGRZ
Ak ML <HEAEESRENSERNBENG < I
MM E EEZH R Ik -

(3)  JLEMRH < EH  fEE AR S A AT
A H Al 5 A Z BR < PRHTEY A - 5% 52 IR H < B SOR
Kol DASE Ry 8 5 0 SR - 31l 78 R PR Al < B 10 S T
AT A H AL Z IR < & B0y N E i -

(4) NAEMLESELH  #EEACRIEERE S
Bl s NEZEM L X AR FIE
BEXA - ML EFIMERHS — AFHE
HITR A A 2 N GR R SOR 5 WA P E B - [
5 50 HRar <5 2(1)(b)Z (d) A JI v 15 B By A ek E
i 2 2 A 50 2 WY SO -

15, @S RIBEHENEDN (3 115A R < 88 15 12 R

(1) A An] 48 2% 52 PR 1 % 301 50 2 /9 A BT (7]
ESE AR Z a2 (F Ry B 85 - 2 0] %8 3 5 5 e Bl

4 -

(2) HEEREAALZFNER - BEHREN
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e E B2 B H BH BT 2 B R B 2 /i - R A2 VA e R 5k EE R R
H o iR EWIEFGE A o BIJREXZEWHSE A -
Clause Amendment Proposed

(3) ¥k BE — B0 5 41 E FR AR R LS O - (T T
I 2 B 4 32 2 IR TS -

16. WA E—THREE(E 115A RS E 16 £
#581)

(1) JLERRH < s # 5 < 1 H - B8R AT #
HENMWEFERE)ETEHFFE —
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Clause
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Amendment Proposed

(2) HEERG B (B & Ui e )78 H#
5] A LA SO HF YR 98 - 2 2 B9 E B 5 H B AT 7 KRBk

LW p%E —

(a) #EAN

(b) LA FFH &R AT B~ By A] A 3
FEREMERZIAN S K

) BEAULEAMELTERLE
wA) -

(3) HFHHEREIF MEEHAZEE AR
E » $& 35 BT B - 0y A B SR B EE Y AL RR R - WS
HEF R M ERA -

(4) HEATERES 9 HREDHFITESE
10 () BeAT i T RIRE ST » TR 8 AEH A -

18. EBA(FE115AESSE 18 & E])

(D NEEEAMEBHLESIIRES 7 3¢9
RERT  BRAGRA S HHESIN - F 30 5ian <26 2
£ 8 AR R SAGEA -

(2) LT e 3 % £ 9 3 N L AR 98
MR TR E R BEE A AR EE R
o FUFBEEEFHBRN AN RTOEE -

IR B AR R -

(3)  JL#EE ANCZHAREBI MR <A
T AT R ECRT AL A LA SO GREH T #E8 A
AFHEEEHBERZSENHEN > FEHETR -



LVIII LEGISLATIVE COUNCIL — 23 June 1997

Clause Amendment Proposed
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Clause

1(2)

23

Annex VI

IMMIGRATION (AMENDMENT) BILL 1997
COMMITTEE STAGE

Amendments to be moved by the Secretary for Security

Amendment Proposed

By deleting "1 April" and substituting "30 June".

In the proposed Schedule 3, in paragraphs 2 and 3, by deleting "1
April  1997" wherever it appears and substituting "the
commencement date of the Immigration (Amendment) Ordinance

1997 ( of 1997)".
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IMMIGRATION (AMENDMENT) BILL 1997
COMMITTEE STAGE

Amendments to be moved by the Hon James TO Kun-sun

Clause Amendment Proposed

1(2) By deleting "1 April 1997." and substituting " a day to be
appointed by a resolution of the Legislative Council.".



LEGISLATIVE COUNCIL — 23 June 1997 LXI

Annex VII
CRIMES AMENDMENT (NO. 2) BILL 1996
COMMITTEE STAGE

Amendments to be moved by the Hon James TO Kun-sun

Clause Amendment Proposed

2 By deleting the clause and substituting -
"2. Treason
Section 2 of the Crimes Ordinance (Cap. 200) is amended -

(a) 1in subsection (1) by deleting paragraphs (a), (b), (¢) and
(s

(b) in subsection (1)(d), by deleting everything after
"United Kingdom", and substituting -

"or part of its territory with the intention of
causing an invasion, and where it is likely to

cause an invasion;";

(c) in subsection (1)(e) by deleting everything after
"assists", and substituting -

"any public enemy at war with the United
Kingdom ; or".
3 By deleting the clause and substituting -
"3. Treasonable offences

Section 3 is repealed and the following substituted -
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Clause

Amendment Proposed

"3.

Treasonable offences

(1) Any person who, with the
intention  of  overthrowing  the
Government of the United Kingdom,
overthrow the Government of the
United Kingdom and where the act is
likely to cause the same, shall be guilty
of an offence and shall be liable on
conviction on indictment to
imprisonment for 10 years.

(2) Any person who, with the
intention of taking permanent control of
any part of the territory of Hong Kong,
uses force or violence to take such
control by supplanting the lawful
authority of the Government of the
United Kingdom, where the act is likely
to succeed such control, shall be guilty
of an offence and shall be liable on
conviction on indictment to
imprisonment for 10 years.

(3) Any person who -

(a) attempts to commit an
offence under
subsections (1) or (2); or

(b) conspires with any other
person to commit an
offence under
subsections (1) or (2),
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Clause Amendment Proposed

shall be guilty of an offence and shall
be liable on conviction on indictment to
imprisonment for 10 years.

(4) No person shall be convicted of
an offence under subsections (1), (2) or
(3)(a) unless it is proved that the acts
were committed in a manner which
involved the activities of 2 or more
persons associated together solely or
partly for the purposes of commission;
and where the acts involved substantial
planning and organisation.".".
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CRIMES (AMENDMENT) (NO. 2) BILL 1996
COMMITTEE STAGE

Amendments to be moved by Hon Albert HO Chun-yan

Clause Amendment Proposed

3 By deleting the clause and substituting -
"3.  Treasonable offences
Section 3 is repealed.".
4 By deleting the clause and substituting -
"4, Assaults on the Queen
Section 5 is repealed.".
New By adding -
"4A. Limitations as to trial for treason, etc.
Section 4(1) is amended by repealing "or 3".".

5 By deleting the clause.

7 (a) By adding -

"(aa) in subsection (1) by repealing "A seditious
intention" and substituting "Subject to subsection (3), a

nn

seditious intention",".
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Clause

(b)

(©)

Amendment Proposed

By deleting paragraphs (c) and (d) and substituting -

"(c) by repealing subsection (2) and substituting -

"(2) An act, speech or publication is not
seditious if it intends -

(a)

(b)

(©)

(d)

By adding -

"(d) by adding -

to show that the Government of the
United Kingdom or the Government
of Hong Kong is mistaken in any of
its policies or actions; or

to point out errors or defects in the
government or constitution of Hong
Kong as by law established or in
legislation or in the administration
of justice with a view to the
remedying of such errors or defects;
or

to persuade Hong Kong residents to
attempt to procure by lawful means
the alteration of any matter in Hong
Kong as by law established; or

to point out, with a view to their
removal, any matters which are
producing or have a tendency to
produce feelings of ill-will and
enmity between different classes of

nmn

the population of Hong Kong.",".
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Clause Amendment Proposed

"(3) Without affecting the generality of

4)

subsection (1), an intention referred to in
paragraph (b) or (d) of that subsection is
not established unless the purpose for
exciting Hong Kong residents or raising
discontent or disaffection amongst Hong
Kong residents is to disturb the lawful
functioning of a constituted authority in
Hong Kong.

In this section, " constituted authority (#H
F% 19 HE 77 #4B8) means the Government of
United Kingdom or the Government of
Hong Kong as represented by a person or
body holiday public office or discharging
some public function of the respective
governments he or it represents and, in
relation to the purpose to disturb within the
meaning of subsection (3), at the time of
the alleged offence, was acting in that

nn

representative capacity.".

8 By deleting the clause and substituting -

"8 Offences

Section 10 1s amended -

(a)

in subsection (1) by repealing "Any person
who" and substituting "Subject to
subsection (4A), any person who, with
intention to cause violence";
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Clause Amendment Proposed

(b)

by adding -

"(4A) A person has the intention to cause
violence if, at the time of the alleged
offence, his intention was only to incite
any other person to violence, the
occurrence of which was likely or
imminent and there was a direct and
immediate connection between the acts
referred to in subsection (1) and such

nn

occurrence or likelihood of occurrence.".
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CRIMES (AMENDMENT) (NO. 2) BILL 1996
COMMITTEE STAGE

Amendments to be moved by Hon Emily LAU

Clause Amendment Proposed

7 By deleting the clause and substituting -
"7.  Seditious intention

Section 9 is repealed.".

8 By deleting the clause and substituting -
"8.  Offences

Section 10 is repealed.".

9 By deleting the clause and substituting -
"9.  Legal Proceedings
Section 11 is amended -
(a) by repealing subsection (1); and
(b) in subsection (2) by repealing

"section 10" and substituting "Part I
or this Part ".".
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Clause Amendment Proposed

12 By deleting this clause and substituting -
"12. Power to remove seditious publications

Section 14 is repealed.".



