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2(1)

5(1)

Annex VIII

WEAPONS OF MASS DESTRUCTION (CONTROL OF

PROVISION OF SERVICES) BILL

COMMITTEE STAGE

Amendments to be moved by the Secretary for Trade and Industry

Amendment Proposed

(a) Inthe heading, by deleting "and commencement".

(b) By deleting subclause (2).

By deleting the definition of "domestic premises".

By adding "employed in the Customs and Excise Department in the
Trade Controls Officer Grade" after "public officer".
(a) By deleting paragraph (a).
(b)  Inparagraph (h), by adding after "Hong Kong" -
"; but no person shall be searched except by a person of

the same sex, or be searched in a public place if he
objects to being so searched".

By deleting subclause (2).
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Clause Amendment Proposed

6 and 7 By deleting the clauses and substituting -

"6. Entry and search of premises;
detention and search of
vessels, etc.

(1) A magistrate may, if he is satisfied by
information on oath that there is reasonable ground for
suspecting that there is in any premises or place any article
which may be seized under section 7, issue a warrant
authorizing a member of the Customs and Excise Service or
an authorized officer to enter and search the premises or
place.

(2)  If the Commissioner reasonably suspects -
(a) that-

(1)  there is in any premises or
place any article which may
be seized under section 7(1);
or

(1) there is in, or accessible from
any premises or place a
computer containing any
information of a kind
specified in section 7(2), or
there is in any premises or
place any device which
contains any such information
in a form in which it is
capable of being retrieved on
a computer; and
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Clause Amendment Proposed

(b) that unless the premises or place are
entered and searched immediately, the
article is likely to be removed from the
premises or place or the information is
likely to be destroyed or rendered
incapable of being retrieved on a
computer,

he may authorized in writing a member of the Customs and
Excise Service or an authorized officer to enter and search the
premises or place.

(3) Subject to subsection (4), any member of the
Customs and Excise Service and any authorized officer may,
if he reasonably suspects that there is in or on any vessel,
aircraft or vehicle any article which may be seized under
section 7, stop, board, remove, detain and search the vessel,
aircraft or vehicle.

(4)  Subsection (3) does not authorize -

(a) the detention for more than 12 hours
without the consent of the Chief Secretary
of any vessel which has a tonnage
exceeding 250 gross tons; or

(b) the detention for more than 6 hours
without the consent of the Chief Secretary
of any aircraft,

and the Chief Secretary may, by order in writing under his
hand, detain such a vessel for further periods of not more than
12 hours each or detain an aircraft for further periods of not
more than 6 hours each, and any such order made by the Chief
Secretary shall state the times from which and for which the
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order shall be effective.

Clause Amendment Proposed

7. Power to seize articles or require
production of information

(1) Any member of the Customs and Excise Service
and any authorized officer may seize any article in respect of
which he reasonably suspects that an offence has been
committed under this Ordinance, or which he reasonably
suspects to be, or to contain, evidence of the commission of
such an offence.

(2) Where any member of the Customs and Excise
Service or an authorized officer reasonably suspects, as
regards any information that is contained in a computer in, on
or accessible from any premises, place, vessel, aircraft or
vehicle entered or boarded under section 6, that the
information relates to an offence which has been, or may have
been, committed under this Ordinance, the member or officer

(@) may require the information to be
produced on a computer in or on the
premises, place, vessel, aircraft or vehicle
in a visible and legible form, and may
examine the information;

(b) may require the information to be
produced in a form in which it can be
taken away and in which it is either visible
and legible or capable of being retrieved
on a computer, and may take away the
copy so produced.

(3) In subsection (2), a reference to information
contained in a computer in or on any premises, place, vessel,
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Clause

8(1)

9(1)(d)
(1)

9(D)(D)

aircraft or vehicle entered or boarded under section 6 includes

a reference to information which is contained in any device

found in or on such premises, place, vessel, aircraft or vehicle

and which is capable of being retrieved on a computer.
Amendment Proposed

(4) The owner of any article or other document
seized by a member of the Customs and Excise Service or an
authorized officer under this section may, on application to
the Commissioner and subject to such conditions as the
Commissioner may impose, photograph or make any other
form of copy of the seized article or document.".

By deleting the passage beginning "Any member" and ending
"warrant" and substituting -

"Subject to subsection (2), any member of the Customs and
Excise Service or any authorized officer may, without warrant,
arrest, or detain for such period as is reasonably necessary for
further inquiries to be carried out,".

By deleting "6(2)(a)" and "6(2)(b)" and substituting "7(1)" and "7(2)
and (3)" respectively.

By adding after "Ordinance" -

"; but no person shall be searched except by a person of the
same sex, or be searched in a public place if he objects to
being so searched".

By deleting subclause (2) and substituting -

"(2) A member of the Customs and Excise Service or
an authorized officer who is authorized -
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(a)  under section 5(1)(b), to search any vessel,
aircraft or vehicle;
Clause Amendment Proposed

(b)

(©)

(d)

under section 5(1)(d) or (e), to examine
any document or information;

under section 6, to enter and search any
premises or place or to search any vessel,
aircraft or vehicle;

under section 7, to examine any
information,

may, if he reasonably considers it necessary or desirable for
the proper and effective performance of those duties, call
upon any person to assist him in carrying out that entry,
search or examination.".

12(1)and By deleting "desirable" and substituting "in the interests of justice".

2)
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Annex X

COPYRIGHT BILL

COMMITTEE STAGE

Amendments to be moved by the Secretary for Trade and Industry

Clause Amendment Proposed

82(1)(c) By deleting " { Telecommunication Regulations) " and substituting "
(A E) "

193 (a) In the definition of "electronic", by deleting "(DL & T = )"
and substituting "(& T & = )".

(b) In the definition of "B EI 2 &£ ", by deleting "% + /5 =" and

substituting "& & ="

194 By deleting "4: % H #f" and substituting "4 %% ".

198(3) By deleting "% T+ /& =" and substituting "& 7 5 % ".

254(1)(c) By deleting " { Telecommunication Regulations ) " and substituting "
(AR "
Schedule 4 In the Chinese text, in section 2 -
(a) by deleting the heading and substituting -

"IRIE CRRMEGRGT) 5 172 RIFHRGER",
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Clause Amendment Proposed

(b) by deleting paragraphs (a) and (b) and substituting -

“(a) FEH (D H - FERR"EBE R H R " "

(b)

( 1956 4 hR # & < ) (1956 c. 74
UKD (EEFE1972F K 19T9F 1Y (hHE ( &
W) d 4 ) (S.I. 1972/1724 U.K.; S.I.
1979/910 UK)Tm#E K& # ) 306"
SRR LA R R R " " (R RE B 1))
(1997456 %) ELT2ME"

RS ()R - BEFR " i 2R ) 3 BE i
RO R " - "
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Clause

16

20

21(2)(c)

Annex [X

FAMILY STATUS DISCRIMINATION BILL

COMMITTEE STAGE

Amendments to be moved by the Secretary for Home Affairs

Amendment Proposed

(@) In subclause (1) by deleting the definition of "estate agent"
and substituting -

nn

estate agent" (ih Z (¢ # ) has the same meaning as in
the Estate Agents Ordinance (48 of 1997);".
(b)  In subclause (5)(b)(1) by adding "and" at the end.

By deleting the heading and substituting "Act done for 2 or more
reasons".

By deleting subclause (5).

(a)  Insubclause (2)(b) by adding "or continue to do" after "do".

(b) In subclause (3) by adding "is" after "principal" where it first

appears.

In the heading by deleting "and" and substituting "or".

By adding "as" after "construed".
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Clause Amendment Proposed

Schedule (a) By deleting column 1 and substituting -
1,item 11
"11. The Open University of Hong Kong established
by The Open University of Hong Kong
Ordinance (Cap. 1145)".

(b) In column 2 by deleting "or the Academic Board, within the
meaning of section 2 of The Open Learning Institute of Hong
Kong Ordinance" and substituting ", the Court or the Senate,
within the meaning of section 2 of The Open University of
Hong Kong Ordinance".
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FAMILY STATUS DISCRIMINATION BILL

COMMITTEE STAGE

Amendments to be moved by the Secretary for Home Affairs

Clause Amendment Proposed
21(4) In the definition of "j& & " by deleting "#& " and substituting "## ik ".

Schedule 1 Initem 1, by deleting "5" and substituting "2 2 4 ",
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FAMILY STATUS DISCRIMINATION BILL

COMMITTEE STAGE

Amendments to be moved by the Hon. LAU Chin-shek

Clause Amendment Proposed
8 By deleting subclause (3), (7) and (9).
New By adding -

"30A. Requests for information

If, because of another provision of Part III or 1V, it
would be unlawful, in particular circumstances, for a person
to discriminate against another person, in doing a particular
act, it is unlawful for the first-mentioned person to request or
require that other person to provide, in connection with or for
the purposes of the doing of the act, information (whether by
completing a form or otherwise) that persons who do not have
family status would not, in circumstances that are the same or
not materially different, be requested or required to provide.".

50(2)(b) By deleting "sections 31" and substituting "section 30A, 31".
(iii)

55(1)(c) By adding "30A," after "section".

60 (@)  Inthe heading, by adding "30A," after "sections".

(b)  Insubclauses (1) and (4)(a), by adding "30A," after "section".
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FAMILY STATUS DISCRIMINATION BILL

COMMITTEE STAGE

Amendments to be moved by the Hon. Christine LOH Kung-wai

Clause Amendment Proposed

54 (a) by repealing subsection (4) and substituting -

"(3A) Without limiting the generality of the power
conferred by subsection (3), the District Court may -

(a)

(b)

(©)

(d)

(e)

09

make a declaration that the respondent has
engaged in conduct, or committed an act,
that is unlawful under this Ordinance, and
order that the respondent shall not repeat
or continue such unlawful conduct or act;

order that the respondent shall perform any
reasonable act or course of conduct to
redress any loss or damage suffered by the
claimant;

order that the respondent shall employ or
re-employ the claimant;

order that the respondent shall promote the
claimant;

order that the respondent pay to the
claimant damages by way of compensation
for any loss or damage suffered by reason
of the respondent's conduct or act;

order that the respondent shall pay to the
claimant punitive or exemplary damages;
or
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Clause Amendment Proposed
(g) make an order declaring void in whole or
part and either ab initio or from such date
as may be specified in the order, any
contract or agreement made in
contravention of this Ordinance.

(4) By virtue of this subsection and notwithstanding
any law, the District Court shall have jurisdiction to hear and
determine any proceedings under subsection (1) and shall
have all such powers as are necessary or expedient for it to
have in order to provide, grant or make any remedy,
injunction or order mentioned in this Ordinance.".

(b) by repealing subsections (7) and (8).
64 By adding -

"(2A) For the purposes of determining the period under
subsection (1) within which proceedings may be brought,
where an act to which the claim relates was the subject of a
complaint lodged under section 62(1), then the period that
elapsed between the date when the complaint was lodged and
the date when conciliation under section 62 was concluded, as
certified in writing by the Commission, shall be disregarded.".
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COPYRIGHT BILL

COMMITTEE STAGE

Amendments to be moved by the Secretary for Trade and Industry

Clause

3(2)

6(2)

8(1) and
9(2)(b)

Amendment Proposed

By deleting subclause (2) and substituting -

"(2) The following provisions shall come into
operation on a day to be appointed by the Secretary for Trade
and Industry by notice in the Gazette -

(a) sections 82(4) and 254(4A);

(b) the definitions of "register", "Registrar"
and "registration" in section 141(4);

(c) sections 142 to 149;

(d) section 5 of Schedule 4.".

n

By deleting
director".

, director or commissioner" and substituting "or

By deleting "or film".

By deleting subclause (5).

By deleting "(such as the service commonly known as the
INTERNET service)".
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Clause Amendment Proposed
14(2) By deleting "Where" and substituting "Subject to any agreement to
the contrary, where".
15 (a) Inthe heading, by deleting "work" and substituting "works".
(b) In subclause (2), by deleting "section 13" and substituting
"sections 13 and 100".
19 In the heading, by deleting "to" and substituting "in".
26(2) By adding after "chosen by them" -
"(such as the making available of copies of works through the
service commonly known as the INTERNET)".
33(1) By deleting "literary, dramatic or musical".
35 (@)  In subclause (3), by adding "other than a copy of an accessory

work" after "copy of a work".
(b) By deleting subclause (4) and substituting -

"(4) For the purposes of sections 115 to 129
(criminal provisions) "infringing copy" ({2 U i #E 5 &4
i) does not include a copy of a work -

(a) that was lawfully made in the
country, territory or area where it
was made;
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Clause

(©)

Amendment Proposed

(b)

(©)

that has been or is proposed to be
imported into Hong Kong at any
time after the expiration of 18
months beginning on the first day of
publication of the work in Hong
Kong or elsewhere; and

its making in Hong Kong would
have constituted an infringement of
the copyright in the work in question,
or a breach of an exclusive licence
agreement relating to that work,

or a copy of an accessory work -

By adding -

(1)

(i)

(iii)

"(4A) For

that was lawfully made in the
country, territory or area where it
was made;

that has been or is proposed to be
imported into Hong Kong; and

its making in Hong Kong would
have constituted an infringement of
the copyright in the work in question,
or a breach of an exclusive licence
agreement relating to that work.".

the purposes of Division VII

(proceedings relating to importation of infringing
articles), "infringing copy" ({2 4 il # ¥ %! ;) does not
include a copy of a work or a copy of an accessory
work -
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Clause Amendment Proposed

(a)

(b)

(©)

(d) By adding -

that was lawfully made in the
country, territory or area where it
was made;

that has been or is proposed to be
imported into Hong Kong; and

its making in Hong Kong would
have constituted an infringement of
the copyright in the work in question,
or a breach of an exclusive licence
agreement relating to that work.".

"(6A) For the purpose of subsections (3), (4) and
(4A), "accessory work" ([ff B {F ;) means a work

incorporated in or consisting of -

(a)

(b)

(©)

(d)

a label affixed to, or displayed on,
an article;

the packaging or container in which
an article is packaged or contained;

a label affixed to, or displayed on,
the packaging or container in which
an article is packaged or contained;

a written instruction, warranty or
other information incidental to an
article and provided with the article
on its sale; or

an instructional sound recording or
film incidental to an article and
provided with the article on its sale,
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Clause Amendment Proposed

and the economic value of the article (inclusive of the
label, packaging, container, instruction, warranty, other
information, sound recording or film, as the case may
be) is not predominantly attributable to the economic
value of the work.".

(e)  Insubclause (7) -

(1) by deleting "subsection (4)(a)" and substituting
"subsections (4) and (4A)";

(11)) by adding after "copyright in the work" -

"or where the copyright in the work has
expired".

New By adding before DIVISION III -
"Defences

35A. Defence for the purposes of
sections 30 and 31

(1)  For the purposes of sections 30 and 31 and for
the avoidance of doubt, it is declared that if in an action for
infringement of copyright under section 30 or 31 in respect of
a copy of a work which is an infringing copy by virtue only of
section 35(3), the defendant proves that -

(@) he had made reasonable enquiries
sufficient to satisfy himself that the copy
of the work imported or proposed to be
imported into Hong Kong was not an
infringing copy of the work;
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Clause Amendment Proposed

(b)

he had reasonable grounds to be satisfied
in the circumstances of the case that the
copy was not an infringing copy; and

there were no other circumstances which
would have led him reasonably to suspect
that the copy was an infringing copy,

he has proved that he did not have reason to believe that the
copy was an infringing copy.

(2) In determining whether a defendant has proved
under subsection (1) that he did not have reason to believe
that the copy was an infringing copy of the work, the court
may have regard to, including but not limited to, the following

(a)

(b)

(©)

(d)

whether he had made enquiries with a
relevant trade body in respect of that
category of work;

whether he had given any notice drawing
attention of the copyright owner or
exclusive licensee to his interest to import
and to sell the copy of the work;

whether he had complied with any code of
practice that may exist in respect of the
supply of that category of work;

whether the response, if any, to those
enquiries made by the defendant was
reasonable and timely.

(3) In an action against a person for infringement of
copyright under section 30 or 31, it is a defence for that
person to prove that -
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Clause Amendment Proposed

(a)  he had placed an order with the copyright
owner or exclusive licensee, as the case
may be, for the supply of copies of the
work;

(b)  the person with whom he placed the order
had acted wunconscionably by either
withholding supply on unreasonable
grounds or by agreeing to supply on
unreasonable terms; and

(c) the 1mport took place after that
unconscionable act by the copyright owner
or exclusive licensee and after the
expiration of the period specified in
section 35(4)(b).

(4) In determining whether the copyright owner or
exclusive licensee had acted unconscionably, the court shall
take into consideration the established practices of the
copyright owner or exclusive licensee for the orderly
distribution of copies of that category of work and, in
particular, whether the order, if fulfilled, would conflict with a
normal exploitation of the work by the copyright owner or
exclusive licensee, or would unreasonably prejudice the
legitimate interests of the copyright owner or exclusive
licensee.".

36 By adding -

"(2A) In determining whether an act specified in this
Division may be done in relation to a copyright work
notwithstanding the subsistence of copyright, the primary
consideration is that the act does not conflict with a normal
exploitation of the work by the copyright owner and does not
unreasonably prejudice the legitimate interests of the
copyright owner.".
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Clause Amendment Proposed
37 By deleting subclause (3) and substituting -

"(3) In determining whether any dealing with a work
of any description is fair dealing, the factors to be considered
include -

(a)  the purpose and nature of the dealing;
(b)  the nature of the work; and
(c) the amount and substantiality of the
portion dealt with in relation to the work as
a whole.".
38(1) By adding "or, in the case of a published edition, in the
typographical arrangement" after "copyright in the work".
49(1) By deleting everything after "text of the article" and substituting -
", in the work, in any illustration accompanying it, in the
typographical arrangement, or in the sound recording or film,
as the case may be.".
51(2)(a) By deleting "the document" and substituting "it".
59(2) By deleting "sections 60 and 61" and substituting "section 61".
60 By deleting the clause.

61(3)

By deleting "or 60".
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Clause

65

63(2)

76

82

(a)

(b)

Amendment Proposed

By deleting "a copy which is reasonably required" and
substituting "a transient and incidental copy which is
technically required".

By deleting everything after "made available" and substituting
a full stop.

By deleting "or a reading" and substituting "of a reading".

(a)

(b)

(©)

(a)

In the heading, by deleting "Playing of sound recordings"
and substituting "Performance, showing or playing of
works".

In subclause (1), by deleting "sound recording to play" and
substituting "work (other than a broadcast or a cable
programme) to perform, show or play".

In subclause (2)(b), by deleting "recording is to be heard" and
substituting "work is to be performed, shown or played".

By adding -

"(IA) The copyright in a television broadcast
which is not encrypted or in a sound broadcast which is
not encrypted is not infringed by any person who, by
the reception and immediate re-transmission of the
broadcast without any alteration, includes a programme
in a service provided -

(a) by asystem licensed under a satellite
master antenna television licence
issued under the Telecommunication
Regulations (Cap. 106 sub. leg.); or
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Clause

Amendment Proposed

(b) by an interconnection between a
system licensed under a satellite
master antenna television licence
issued under the Telecommunication
Regulations (Cap. 106 sub. leg.) and
a subscription television network
licensed wunder the Television
Ordinance (Cap. 52) and where the
re-transmission is for the reception
of the users of the satellite master
antenna television system,

until the expiration of 6 months beginning on the day of
publication of the notice in accordance with subsection

(4).".
(b)  Insubclause (2) -
(1) by adding "or elsewhere" after "Hong Kong";
(11)) by adding "or (1A)" after "subsection (1)".
(c) By deleting subclause (3) and substituting -

"(3) Where a television broadcast or a sound
broadcast is not encrypted, the person who, by the
reception and immediate re-transmission of the
broadcast without any alteration, includes a programme
in a service provided by a system or interconnection
specified in subsection (1A) is deemed to have been
granted an implied licence by the maker of the
broadcast to receive and re-transmit the broadcast using
the system which is only revocable by notice given in
accordance with subsection (4).
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Clause

New

Amendment Proposed

(4) The maker of a broadcast in respect of
which a licence is deemed to have been granted under
subsection (3) may revoke the licence by publishing a
notice of revocation in -

(@) 1 Chinese language newspaper
circulating in Hong Kong; and

(b) 1 English language newspaper
circulating in Hong Kong.".

By adding before DIVISION IV -
"Designs
85A. Corresponding design

In sections 85B and 85C, a "corresponding design" (fH
[ 97 3% 51), in relation to an artistic work, means a design
within the meaning of the Registered Designs Ordinance (64
of 1997) which if applied to an article would produce
something which would be treated for the purposes of this
Part as a copy of the artistic work.

[cf. 1988 ¢. 48 5. 53 (2) U.K.]

85B. Effect of exploitation of design
derived from artistic work

(1) This section applies where an artistic work has
been exploited, by or with the licence of the copyright owner,
by -
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Clause

Amendment Proposed

(a) making by an industrial process articles
falling to be treated for the purposes of this
Part as copies of the work; and

(b) marketing such articles, in Hong Kong or
elsewhere.

(2)  After the end of the period of 25 years from the
end of the calendar year in which such articles incorporating a
registered corresponding design are first marketed, the work
may be copied by making articles of any description, or doing
anything for the purpose of making articles of any description,
and anything may be done in relation to articles so made,
without infringing copyright in the work.

(3) After the end of the period of 15 years from the
end of the calendar year in which such articles incorporating
an unregistered corresponding design are first marketed, the
work may be copied by making articles of any description, or
doing anything for the purpose of making articles of any
description, and anything may be done in relation to articles
so made, without infringing copyright in the work.

(4)  Where only part of an artistic work 1s exploited
as metioned in subsection (1), subsection (2) or (3) applies
only in relation to that part.

(5) In this section -

(a) "registered corresponding design" (% 3 fift
F9 A FE 4 81 3% 31 ) means a corresponding
design which has been registered under the
Registered Designs Ordinance (64 of
1997);
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Clause Amendment Proposed

(b)  "unregistered corresponding design" (k&
iEf By fH FE SN B B 5F ) means a
corresponding design which has not been
registered under the Registered Designs
Ordinance (64 of 1997), and includes a
corresponding design which is not
registrable under that Ordinance;

(c) references to articles do not include films;
(d) references to the marketing of an article
are to its being sold or let for hire or

offered or exposed for sale or hire.

[cf. 1988 ¢c. 48 5. 52 U.K.]

85C. Things done in reliance on
registration of design

The copyright in an artistic work is not infringed by
anything done-

(a)  1in pursuance of an assignment or licence made or
granted by a person registered under the
Registered Designs Ordinance (64 of 1997) as
the registered owner of a corresponding design;
and

(b) in good faith in reliance on the registration and
without notice of any proceedings for the
cancellation of the registration or for rectifying
the relevant entry in the register of designs,

and this is so notwithstanding that the person registered as the

registered owner was not the owner of the design for the
purposes of that Ordinance.

[cf. 1988 ¢c. 48 5. 53(1) U.K.]".
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Clause Amendment Proposed
105(2) (a) By deleting paragraph (a) and substituting -
"(a) the flagrancy of the infringement;".
(b) In paragraph (b), by deleting the comma at the end and
substituting "; and".
(c) By adding -
"(c) the completeness, accuracy and reliability of the
defendant's business accounts and records,".
(d) By deleting "my" and substituting "may".
110 (@) In subclause (1), by deleting "Where" and substituting
"Subject to subsection (1A), where".
(b) By adding -

"(1A) Where an action for infringement of
copyright brought by an exclusive licensee relates
(wholly or partly) to an infringement in respect of an
infringing copy within the meaning of section 35(3), the
exclusive licensee may not, without the leave of the
court, proceed with the action unless the copyright
owner is joined as a plaintiff.

(1B) In an application for leave under
subsection (1A) to proceed without joining the
copyright owner as plaintiff, the court shall not grant
leave unless there are exceptional circumstances, other
than costs considerations, beyond the control of the
copyright owner or exclusive licensee.".
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Clause

113

115

Amendment Proposed

In the heading, by deleting "and film" and substituting ", films and
computer programs".

(a)
(b)

(©)

(d)

In subclause (1), by deleting "an article which is".

By deleting subclause (2) and substituting -

"(2) Subsections (1) (b) and (c¢) and (4) (b) and
(c) do not apply to an article in transit.".

In subclause (3), by deleting "the article" and substituting "the

copy in question".

By adding -

"(5A) For the purpose of subsections (1)(b) and
(3), where a person is charged with an offence under
subsection (1) in respect of a copy of a copyright work
which is an infringing copy by virtue only of section
35(3) and not being excluded under section 35(4), if he

proves that -

(a)

(b)

(©)

he had made reasonable enquiries
sufficient to satisfy himself that the
copy 1In question was not an
infringing copy of the work;

he had reasonable grounds to be
satisfied in the circumstances of the
case that the copy was not an
infringing copy; and

there were no other circumstances
which  would have led him
reasonably to suspect that the copy
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Clause

118

was an infringing copy,

Amendment Proposed

he has proved that he had no reason to believe that the
copy in question was an infringing copy of the

copyright work.

(5B) In determining whether the person charged
has proved under subsection (5A) that he had no reason
to believe that the copy in question was an infringing
copy of the work, the court may have regard to,
including but not limited to, the following -

(a)

(b)

(d)

whether he had made enquiries with
a relevant trade body in respect of
that category of work;

whether he had given any notice
drawing attention of the copyright
owner or exclusive licensee to his
interest to import and to sell the
copy of the work;

whether he had complied with any
code of practice that may exist in
respect of the supply of that
category of work;

whether the response, if any, to
those enquiries made by him was
reasonable and timely.".

In subclause (1) (e), by deleting "an authorized copy" and
substituting "a true copy".

By deleting subclause (4) (a) (1) and (i1) and substituting -
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Clause

(©)

(d)

(e)

89

(2

(h)

(1)

Amendment Proposed

"(1) before a solicitor or a commissioner as defined in
the Oaths and Declarations Ordinance (Cap. 11),
if it 1s made in Hong Kong; or

(11))  before a notary public, if it is made outside Hong
Kong;".

In subclause (4) (b), by deleting "notary public or consular
officer" and substituting "solicitor, commissioner or notary
public".

In subclause (5), by deleting "A" and substituting -

"Notwithstanding that an affidavit is admissible as
evidence by virtue of this section, a".

In subclause (7) (b), by deleting "(5)" and substituting "(4)
(d)!l‘

In subclause (8), by deleting "Notwithstanding that an
affidavit is admissible as evidence by virtue of this section"
and substituting "Without prejudice to subsection (5)".

By adding -

"(8A) Without prejudice to subsection (8) (a), a
deponent of an affidavit which is admissible under this
section shall attend before the court and give evidence
if, and only if, the court so requires under subsection (8)

(b).".

In subclause (12) (b), by deleting "objecting to the affidavit
being tendered as evidence".

In subclause (12)(c), by adding "or found liable for the
infringement, as the case may be" after "relevant offence".
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Clause Amendment Proposed

() In subclause (I3), by deleting "Crown" and substituting
"prosecution or plaintiff".

(k) By adding -

"(13A) For the purpose of subsection (1) (e),
where the work is a computer program, whether in
source codes or object codes, a copy of the program
only in the form of object codes is also regarded as a
true copy of the program.".

119(1)(a) By deleting everything after subparagraph (iii) and substituting -
"in which he reasonably suspects that there is -

(A) an article which is an infringing copy of a
copyright work;

(B) an article specifically designed or adapted for
making copies of a particular copyright work
which article is used or intended to be used for
making infringing copies of any such work; or

(C) anything which appears to him to be or to contain,
or to be likely to be or to contain, evidence of an
offence under this Part; and".

New By adding -

"123A. Protection of informers in
criminal proceedings

(1) Save where, in the opinion of the court,
justice so requires, the name or identity of any informer and
the information given by such informer shall not be disclosed
in any criminal proceedings under this Part.
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Clause

129 (1)

160(1)

New

Amendment Proposed

(2) The court may make any order and adopt
any procedure necessary to prevent any such disclosure.".

By adding after "is satisfied" -

", within a reasonable period after the receipt of the notice of
claim,".

By adding "158 or" before "159".

By adding after the heading "Other miscellaneous provisions" -

"182A. Groundless threat of proceedings in
relation to parallel import

(1) Where a person threatens another person
with proceedings for infringment of copyright under section
30 and 31 in respect of a copy of a work which is alleged to
be an infringing copy by virtue only of section 35(3), the
person aggrieved by the threats may apply to the court for any
one or more of the following reliefs -

(a) a declaration to the effect that the threats
are unjustifiable;

(b) an injunction against the continuance of
the threats;

(c) damages in respect of any loss which he
had sustained by the threats.
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Clause Amendment Proposed

(2)  If the person proves that the threats were
made and that he is a person aggrieved by them, he is entitled
to the relief claimed unless the defendant shows that the acts
in respect of which proceedings were threatened did constitute,
or if done would have constituted, an infringement of
copyright under that section.

(3) The mere notification of the existence of a
copyright does not constitute a threat of proceedings for the
purposes of this section.

(4) Nothing in this section makes a barrister or
solicitor liable to an action under this section in respect of an
act done by him in his professional capacity on behalf of his
client.

(5) The defendant in an action under this
section may apply, by way of counterclaim, for relief to which
he would be entitled in a separate action in respect of an
infringement by the plaintiff of the copyright to which the
threats relate and, in any such case, the provisions of this
Ordinance with respect to an action for infringement of
copyright are, mutatis mutandis, applicable in relation to the
action.

[cf. 1988 c. 48 5. 253 U.K.]".

193 In the definition of "reprographic process", in paragraph (b), by
adding "an" before "appliance".

196 By adding "a" after "A performance is".
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Clause

200(2)

215(1)
and (2)

216

222

Amendment Proposed

By adding after "chosen by them" -
"(such as the making available of copies of works through the

service commonly known as the INTERNET)".

By adding "or of any right conferred by this Part on a person having
fixation rights" after "economic rights".

(@) Insubclauses (1) and (2), by adding "or of any right conferred
by this Part on a person having fixation rights" after
"economic rights".

(b) By deleting subclause (2) (a) and substituting -

"(a) the flagrancy of the infringement;".

(c) In subclause (2) (b), by deleting the comma at the end and
substituting "; and".

(d)  Insubclause (2), by adding -
"(c) the completeness, accuracy and reliability of the
defendant's business accounts and records,".
By deleting the clause and substituting -
"222. Infringement actionable
An infringement of a performer's non-economic

rights ia actionable as a breach of statutory duty owed to the
person entitled to the rights.".
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Clause

224(8)

235

250

254

Amendment Proposed

By adding after "in the performance" -

"or where the rights in performance in the performance has
expired".

By adding -

(b)

(©)

(a)

(b)

"(1A) In determining whether an act specified in this
Division may be done in relation to a performance or fixation
notwithstanding the rights conferred by this Part, the primary
consideration is that the act does not conflict with a normal
exploitation of the performance or fixation by the rights
owner of the rights conferred by this Part and does not
unreasonably
prejudice the legitimate interests of the rights owner of those
rights.".

In the heading, by deleting "Playing of sound recordings"
and substituting "Performance, showing or playing of
works".

In subclause (1), by deleting "to play a sound recording" and
substituting "to peform, show or play a work (other than a

broadcast or a cable programme)".

In subclause (2)(b), by deleting "recording is to be heard" and
substituting "work is to be performed, shown or played".

In subclause (1), by deleting "that is made or uplinked from a
place in Hong Kong and".

By adding -
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Clause Amendment Proposed

"(1A) The rights conferred by this Part are not
infringed by the inclusion of a performance or fixation
in a television broadcast or sound broadcast that is not
encrypted and that is, by reception and immediate
re-transmission without any alteration, included in a
service provided -

(a)

(b)

by a system licensed under a satellite
master antenna television licence issued
under the Telecommunication Regulations
(Cap. 106 sub. leg.); or

by an interconnection between a system
licensed under a satellite master antenna
television licence issued under the
Telecommunication Regulations (Cap. 106
sub. leg.) and a subscription television
network licensed under the Television
Ordinance (Cap. 52) and where the
re-transmission is for the reception of the
users of the satellite master antenna
television system,

until the expiration of 6 months beginning on the day of
publication of the notice in accordance with subsection

(4A).".

(c) Insubclause (2) -

(1) by adding "or elsewhere" after "Hong Kong";

(1) by adding "or (1A)" after "subsection (1)".

(d) In subclause (3), by deleting "subsection (1)" and substituting
"subsections (1) and (1A)".
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CVIII
Clause
()
268 (a)
(b)

Schedule 2 (a)

Amendment Proposed

By deleting subclause (4) and substituting -

"(4) Where a television broadcast or a sound
broadcast is not encrypted, the person who, by the reception
and immediate re-transmission of the broadcast without any
alteration, includes a programme in a service provided by a
system or interconnection specified in subsection (1A) is
deemed to have been granted an implied licence by the maker
of the broadcast to receive and re-transmit the broadcast using
the system which is only revocable by notive given in
accordance with subsection (4A).

(4A) The maker of a broadcast in respect of which a
licence is deemed to have been granted under subsection (4)
may revoke the licence by publishing a notice of revocation in

(@) 1 Chinese language newspaper circulating
in Hong Kong; and

(b) 1 English language newspaper circulating
in Hong Kong.".
In subclause (2)(a), by deleting "or advertises for sale or hire"

and substituting -

"advertises for sale or hire, or possesses for the purpose
of trade or business".

by deleting subclause (3).
In paragraph 1(2), by deleting "the new copyright provisions

come" and substituting "this Ordinance (other than the
provisions specified in section 1(2) of this Ordinance, comes".
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Clause

(b)

(©)

(d)

Amendment Proposed

In the heading before paragraph 7, by deleting "film
sound-tracks,".

By adding after paragraph 10 -
"Employee works

10A. Section 14(2) of this Ordinance does not apply to an
existing work.

Commissioned works

10B. Section 15 of this Ordinance does not apply to an
existing work.".

By adding after paragraph 16 -

"Enforcement of copyright
in registrable design

16A. (1) Where section 10 of the 1956 Act (effect
of industrial application of design corresponding to
artistic work) applied in relation to an artistic work at
any time before 1 August 1989, section 85B (3) of this
Ordinance applies and the period of 15 years metioned
there is to be calculated from the end of the calendar
year in which the articles were first marketed.

(2)  Where section 10 of the 1956 Act (effect
of industrial application of design corresponding to
artistic work) applied in relation to an artistic work at
any time on or after 1 August 1989 and before
commencement, section 85B (3) of this Ordinance
applies with the substitution for the period of 15 years
mentioned there of the period of 25 years and the
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period of 25 years is to be calculated from the end of
the calendar year in which the articles were first
marketed.

Clause Amendment Proposed

(3) Except as provided in subparagraphs (1)
and (2), section 85B of this Ordinance applies only
where articles are marketed as mentioned in section
85B (1) (b) of this Ordinance after commencement.

[cf. 1988 c. 48 Sch. 1 para. 20 U.K.]".

Schedule 4 By adding
"Registered Designs Ordinance
6. Interpretation

Section 2(1) of the Registered Designs Ordinance (64
of 1997) is amended in the definition of "artistic work" by
repealing "Part 1 of the Copyright, Designs and Patents Act
1988 (1988 c. 48 U.K.)" and substituting "Part II of the
Copyright Ordinance ( of 1997)".".
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Clause

COPYRIGHT BILL

COMMITTEE STAGE

Amendments to be moved by the Secretary
for Trade and Industry

Amendment Proposed

29(3)(a)(i1)) By deleting "% I 7F & #9 kK A4S (7 J8 7] 1% 3 i ©)" and substituting

42(3)

87(3)(a)
and (b)

108(7)

110(3)

115(1)

127(1)

147(6)

"Ik BB F A Y RRCAS (R T {1 DL T E )"

By deleting " $ B2 3% #0975 B B " and substituting "2 5% £
FERTEEI B R E"

By deleting "%§ — fi{ # "and substituting "y ##

UE 2l

By deleting "3% % " and substituting "5% ".

By deleting " I 3 {& 57 " and substituting "7 & 4 {5 2"

By deleting "% & " wherever it appears and substituting "# & i ".

By deleting "a] # & DU T 302 Y " and substituting "R $% DL
e 27 LA i

By deleting "4, &= " and substituting "4 f§ ".
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Clause

164(1)(a)

166(4)

193

195(1)(a)

195(2)

195(3)(b)

197(2)

Amendment Proposed

By deleting "; =" and substituting "; 2 ".

By deleting "% 2= # 2 ¢ " and substituting "3% &k R R B
By deleting "(authorized)" and substituting "(unauthorized)".
By deleting "#§ fit ft 55 /& "

(a) By deleting "5 # " and substituting "FFHEE - "

(b) In the definition of "F & # ", by deleting "{T:{a] H 1 A " and
substituting " A ".

(c) Inthe definition of "g# &I 5" ~ "$& 51", by deleting paragraphs
(a), (b) and (c) and substituting -

") EBEFEIIFHHEREEBREFNERFRE ST
Bk

(b) HEEREOEBREOYS AT, X
1695 T 5 A 4R 0 6 L O
BERH

(C) T B TE e 9 53 — L 7 T O 9 LA 9
Frot S AT

By deleting "# & ".

By adding "{+ {a] A "at the beginning.
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Clause

198(2)

199(2)

200(2)

200(3)

201(1)

202(2)

203(1)

203(3)(a)

205(1)

205(2)

206(1)

Amendment Proposed

By deleting " @& ".

By deleting "¢ & " and substituting ">k 54 "

By deleting "fi /3 5 A 4" and substituting "{5 75 7 Hk 57 It #
/NS 74/ N sl

By deleting "ja) 23 .

By deleting "7 4138 " and substituting "%/ 3& ".

(a) By deleting "3 B {2 I ## F] " and substituting "3 BH 3% = JU #

%U ".

(b) By deleting "#]#5 " where it twice appears.

By deleting "31f; @] ## f: " and substituting "3if; #7% i "

By deleting "L #1{F " and substituting "jj & {E".

By adding "F . "after "B F R EEN AWEE"

By deleting "7 4138 " and substituting "%/ 3& ".

By deleting "71 4138 " and substituting "%/ 3& "
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Clause Amendment Proposed
208(5) By deleting "5% /& % " and substituting "5 B 5 & SIE A A"
209(1) By deleting "7£ A& W 7 09 R B HH IR BIBR T " and substituting "
LA E0 B 7 B ME I R HA PR
209 By deleting subclause (2) and substituting -
"(2) ANk T 2= v T T A RE R AR T e A R SR S
JE W —
() WHFERERLELEFEH HZEFE
HEFEFERREGF R 50 4 81 R 58 55 K e
1
(b) WFEERENEELNZEIEM TS —
NTE AT AR RERAE B 3% T F R & ET
1y 50 4 3 [ 56 A I e T o
EHZ U RSCHR - "
209(3) By deleting "/\ B At ik ~ #% A" and substituting "/ B £ i~ Aok,
210(1) By deleting "DL T #E F1] 2 A S B £ ZE A ERE" and substituting
"AREH T REEN LT RER 2 ERE"
210(3) By adding "= & " after "~ IEH F£ H".
211(2)(a) By deleting "5 @] /£ H{ " where it twice appears.
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Clause

212(2)

214

216(2)(b)

218(4)

219

223(2)

Amendment Proposed

By deleting "#& # ## A #& H " and substituting "fF #&#E A 2 "
(a) Inthe heading, by deleting "#5 ;& & " and substituting "f{ 5 &
l% H.

(b) By deleting "5% 5 5% % % @ 1y "

By deleting "/ 17 5 "

(a) By deleting "5 /2 ¥ #£ " and substituting "2 B 4£ "
(b) By deleting "f7 Bl <F 19 {2 J1 3% 55 # 1] " and substituting " B
TR R IUREA".

(a) In the heading before the clause, by deleting "5 & # 19 ".

(b) By deleting " 5% E 09 JEFE AR T R EE" and
substituting "f 7 5 1 & 1 HE I 1 15 6 3 alo i

(c) By adding "my" after "# i Fl 75 R % [F & T B F 1 5 B 10
RILEREE".

(d) By deleting " ELEF NS LAELSMELREE
A" and substituting "3 17 1% JUHE FI (9 S5 B 22 B T 2 AU
2RV I REF

(e) By deleting "2% % fif FIl < {5 i S o # 44f + .

(a) Byadding "Jr" after "F JE .

(b) By deleting "5t {2 10 HE F1] 1) 55 %Y 5 1 P2 B 17 £F H £ i "
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and substituting "z & (= JOHE F Y $R B L a2

Clause Amendment Proposed

224(4)(b) By deleting "fr i 7" and substituting "% 45 B 7= "

224(5) By deleting "5% 5% v# /9 &% % i, " and substituting "5 #% &1 5 "

225(1) By adding "& @E " after "L AR EEH".

226(1)(a) By adding "y " after "= jE & "

226(4)(a) By deleting "H £ " and substituting "H! &

and (b)

228(2) By adding "f i 52 " after "55 1X 43 #5".

231(1) By adding "#f 3% % £ # G E S HY AR " after "2 BB K - #y
W B 7"

231(2)(a) By deleting "7£ {F i 5% TH = I Ff > 5% 3% % " and substituting "7 &
R REE"

231(2)(b) By deleting "= ¥4 #£ 11y " and substituting "f& B £ "

(1)

234 By deleting "223(1)" and substituting "233(1)".

235(1) By adding "/, " after "§f &1".
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Clause

239(1)

239(2)

244(1)

246(1)

246

247

249(1)

249(3)

249(4)

Amendment Proposed

By adding "f " after "t ¥ ".

By deleting "& #2 B 3% B fE 191 BB B 9 " and substituting "&d
B35 2 DR RS- RN O/

By deleting "H.".

(a) By deleting "#£" and substituting "&!{E".
(b) By deleting "% i T i B E".

By deleting subclause (5) and substituting -

"O) MEAMERHAZAMBENSRRAMS - K

fersEM - "

(a) By deleting "2% 786 % 813 1~ 4% % " and substituting "% {F s il

T A

(b) By deleting "5 " and substituting "=k, ".

By deleting "f& & 1 # 1% 3% & " and substituting "$5 & % % 7 £8 "

By deleting "% & " and substituting "#& it ".

By deleting "jifi {7 8% & " and substituting "fii {755 70 {&".
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Clause Amendment Proposed
251 By deleting subclause (1) and substituting -
"(D) (R AT EER LA E SRS o 2R
HEERFREGUEEEREROEH RS A > HIESEIE
AEHE THIREARIBH T - A WS - I ANHEBBEE
FERERUEHREKBEAEHVEN MR EE TR -
252(1) By deleting "}¥ £i H " and substituting "% % S & H ".
252(2) By deleting paragraph (b) and substituting -
"(b) JE 1T % SE W RE I K 18 R% S A F5 o B (F B 60 D ek
EII:l[:I o ".
253(1) By deleting "3 ih B B R EXEF N AR EEEE" and
substituting "% & B i P2 3% B R AT B At T "
253 By deleting subclause (2) and substituting -

"2) WMAELLTIEN - B e R AR R B A HE A
KGN GE —

(@) FEEFEEANIERCTIANEANRE -
NG 8 TR R T R RZ 2 — # 5 ay —
oy s Bk

(b)  AEFZ I 7 ( BRI T Rk H— T /Y
#h75 ) F R AL Bt e IR 5 FE O - TR B A
R BRI E RS —

() BEE LA g E L8RS s
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A% 9 BT H YR 5 3K

Clause Amendment Proposed

(i) SEREEEZ i@ﬁﬂﬁ(ﬂﬂé’ﬂ*’?ﬁ% Dif
HL AT S o B A S b B

253(3)(a) By deleting "#i & =i BE 75 20 H M EREETE
253(3)(b) (a) By deleting " # {# #5 £ H #9 3% i " and substituting "&i H £
% i "
(b) By deleting "Bl ER B EEFXNEREFHENASGE"
and substituting "y A 552 ".
253(4) (a) By deleting "ft {F {f < i ol g% B L i 5 > "
(b) By adding "gk {F: AT 5 i 5 #5 B 5L " after "L
(c) By deleting "5% $% %1 5, 5t % F " and substituting "% & #% ok £7
E ".
254(1) (a) Bydeleting "% 5 {F i 5 2069 "

(b) Byadding "% & {F H ¥ Y15 3 R " after "#E B2 R

254(1)(c) By deleting "2 #& 15 " and substituting "## & & 5 ".

255(1)  (a) By deleting "t fu {5 7F i #F 54 & (8 55 A E 9 10 22 15 0% 54
BETE "

(b) By deleting "4 {7 {# £ £ H # #% % & " and substituting " §&
(ERTIIRENOR R =
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Clause Amendment Proposed
(c) By deleting "Fr i 7" and substituting "%t £, 15 7F & & 50 F 1%
{H RGBT H N R 2 08 Bk B I T
256 By deleting subclause (1) and substituting -
(1) BT K F B B B9 B B B0 R FEREETE A
A HER GBI EEBESEOER=N . ALY
AJ B R B RO Sk Bl H AR B 1 T T8 R U AS B B A AE B A Ak
A R E RS BT B AR R 0 B ek BT B B TR o
256(2) By deleting "g2 25 84 {4 " and substituting "&d 5% {5 ".
258(3)(d) By deleting "/2 3% # & /9" and substituting "J& 5% #% 8 5L A9 .
259(2) By deleting the comma after "= fif; A ".
259(5) By deleting "/g".
260(4) By deleting "[# 3t " and substituting "f& 55 = "
260(6) By deleting "# % A & " where it twice appears and substituting "J&
ZHENE"
260(7) By deleting "[# 3t " and substituting "f& B = "
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Clause

264(1)

265(2)(b)

267(1)

267(2)

268

268

Amendment Proposed

By deleting "t 17 1% < " and substituting "1 < 89 17"

By deleting "=k £ " and substituting " ".

By deleting "} 5t 77 #1189 % " and substituting "5t 18 < B9 17",

By deleting "5 (1) ¥k # B B 56 9 M A B 01T b5l k35 77 2 o
R 5 L 40 52 3 BRI A 7 17 B0 77 B8 F 42 9" and substituting "4
b b 3 I 010 0 1 T L R B 5 R R L £ T £
B+ HIE (1) SR T B 0 T A0 RS HE AR

By deleting subclause (1) and substituting -

"(1) JURRHEHER A - FREE SR R E B A SRR
AN RERMEHA A > REHILREE G REEN AL
Frar & (& mHimE ) - DLER R AEMBS (8 58y R

R = —

(a)

(b)

AIAGRER - "

]2 A 2% e A 2 AR R R ORE (F L Y R
U1

7] 2 A fE A R Sk B 3R B A & R 3 ek
7] 2% A f 1 2% T8 A 5k S A Y 1R B

By deleting subclause (2) and substituting -

"(2) fEmAI —
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Clause

268(4)

268(5)

269

269(2)

269(3)

Amendment Proposed

(@) BUME - E@ A B & HH S B
B BE R Bk B8 B H RH T R R B
B AL ] g PR BER i - 1T 5% A 1 2 E% It 2
T RF OE B T Bk g DUAR HE A 3R A BO P
I 1R S (R Y 5 B

(b) 78 = (E 0 & KT RZ B OB BE6E A sE 59 A
i Bt B Al N R AT PR B9 2R P B B
1k 8 B Or 5 15 0 -

T 3% A\ 1 38 Bk BE B M (5 3% 58 0 B 2 G 5 K B DA 7
1 0 B 0 B 4 A0 R B B N 1 A R B R
U\ R (It S A R TE 5 0 0 A A BB B AT AL 1
HE R R B B AR 1 O R HE T L B A -

i

By deleting "ifi # 1% > " and substituting "7 H = & 2

A% fit & 7% "

P

Y 5 on F )

pus

(a) By adding "t 8 {F /" before "# B 5 57 #5 B 5L "

(b) By deleting "S1/E".

By deleting the heading and substituting -

"TEENEEEHNTREAFAMEBMNEN RBR"

By deleting "{F % " and substituting "= [ ".

(a) Bydeleting "E & L 2",
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(b)

Clause

By deleting " i i " and substituting "4 B i H R "

Amendment Proposed

270(2)(b) By adding " & k" after "& ¥ "

Schedule 2 (a)

(b)

(d)

(e)

)

In section 1(1), in the definition of " (1911 %% ) ", by
deleting "7 % # " and substituting "y 5 & "

In section 4(2), by adding "f{# " after " J|,".
In section 4(2) -

(i) by deleting "f£ (1956 &£ %) T " and substituting "
(1956 FEE<) AR

(11) by deleting "4E #& 5% #£ 3 " and substituting "4k £F 5% ¥
SCHEHD  SCE u H M S "

(111) by deleting "f£ A& " and substituting " {5 ] iy

/"
In section 4(3) -
(1) by deleting "3% %5 & = " and substituting "5 {5 32 ";

(i1) by deleting "HIEL/FHHINZ EHEE - EHUZEFEE"
and substituting "H| 5% % = [§ £ H "

In section 4(4), by deleting "2 it 1 #5 " and substituting "f,
FE R,

In section 4(5) -

(1) by deleting "4 #& 5% #£ 3 " and substituting "4k 5F 5% ¥
SCEHD  SCE R H M S

(i) by deleting "E#Zift" and substituting "% #2 it

NS

H R
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R H2 At "

Clause Amendment Proposed

(g) Insection6 -

(i) by deleting "7F {F 7] {F ff 3 12 iy 9 1 18 B 2% 2 v 5 1 "
and substituting "§k {F (] {F f 32 H i 12 59 ) i 8 B R
FE "

(i1)) by deleting "{F J " where it twice appears and
substituting "{7 & ".

(h) In section 7(3), by deleting "#¢ 1972 /F 12 H 12 H Z #i 8L /E
f 1 5 " and substituting "B R 7E 1972 4 12 H 12 H 2 B &
,]'/E E]‘ n.

(1) By deleting section 7(4)(a) and (b) and substituting -

"(a) B2 A E R IR AN B BRRY UF 5L T A2 E B RS 2 F 4R
i =1

(b) BB B A B P 9 — 5 43 0 B8 4 01 (R 6 1T 2 1

o RS2 R FE

()  Insection 10(2), by deleting "7£ 4 % 7 #% {F H#9 Z 261 " and
substituting "FEE T IE L2 %"

(k) Insection 11(1), by deleting "2 % (1956 F3=< ) BIHAIT
FLE R E 4] - H" and substituting "w 0k (1956 £ES) B
HEyIm R E - BIE% %G A"

(1)  Insection 11(2)(a) -

(i) by adding "7 " before "1 & L% ";

(i) by deleting "/&".
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Clause

(m)

(n)

(0)

(p)

(@

Amendment Proposed

In section 11(2)(b) -
(i) by adding "7 " before "1 & L% ";
(i) by deleting "/&".

In section 11(3)(a), by deleting "A FE## 15 (1956 FES ) "
and substituting "f#Z 18 (1956 F£iES ) KKE".

In section 12(3) -

(1) by deleting "7£ {F il {F G B AR A W AU R B BOFH & 5
" and substituting "5t fF 7] {F & SO Y ) B R B
I E "

(11) by deleting "Dl {F | 3l fH & J H #5 2L " and substituting
"EEN FRHE",

(iii) by deleting "% 10 {6 . ffi " and substituting "5 10 {4
EO= T

(iv) by deleting "{F J " where it twice appears and
substituting "{7 & ".

In section 14(a) -
(i) by deleting "fF A ";
(i) by deleting "1 i 7 #% 5% F & " and substituting " ";

(i11)) by deleting "®I{F 2% % {F fL A9 E L5, " and substituting
"HEIRFERES"

In section 14(b), by deleting "#f & & & " and substituting "=
"
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Clause Amendment Proposed

(r)  Insection 14(c) -

(1)  bydeleting "#% 7k ";

(i) by adding "jfij #& < " before "{F H{".
(s) Insection 16 -

(1)  bydeleting "3% {F i " and substituting "3 i W~ X E 5
HE 5"

(11) by deleting "4 {) {4 & " and substituting "4 & %H L ".
(t) Insection 23, by deleting "## 7 " and substituting "7 & ".
(u) Insection 23(5)(¢c) -

(1) by deleting "By % 7 & 4> #E R " and substituting "4 17
S

(i) by adding " {F 5 " after " & 45"

(v)  Insection 26(1)(b), by deleting "5% f& " and substituting "4 {5
BIEs 101 "

(w) Insection 31(2), by adding "~ " after "}R[E ".

(x) Insection 32(2), by deleting "A& & #% 08 (1956 %4 ) " and
substituting "#% i (1956 k%) Ag".

(y) Insection 35(2), by deleting "A & #% i (1956 F% 4 ) "and
substituting "#% i (1956 k%) Ag".

(z) In section 37(b), by deleting "H & L FEFE M EEHHEER"
and substituting "fFE{E & 2 T & B EBEZR"
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Clause

(za)

(zb)

(zc)

Schedule 3 (a)

(b)

Amendment Proposed

In section 38 -

(1)  deleting "## j& % " and substituting "# B E T
meBRBABGETIL—H"

(i1) by deleting "6 #6410 & /2 R 18 A6 BT 77 — &% "
In section 39 -

(1) by deleting "## 3 %% " and substituting "% 5@ 1 iR R
N ATE 2 R AT AR RIS 140 K 266 R ET 1L —

AR
K s

(ii) by deleting "3 #6401 2 ki 1T A S B 55 140 K 266
W T AT 32— £

In section 40 -

(1) by deleting "##f 3 %% " and substituting "% 5@ {1 iR R
T e RRBAGMET L&

(i) by deleting "3f: 74 411 & /& R $5 7 5 9 M 37 32 — B .

In section 1(1) -

(i)  inthe definition of " ( iz ## 5 %1 ) ", by deleting "% fti "
and substituting "4 i ";

(i) in the definition of "/ = /& fE £l f& < ", by deleting
"Rk B TN S B f6e SC T 1E HE AE FE B BT B8R R B9 BT = 4
% 5" and substituting "~ [ffF% 4 K& 5 DL H gk 100
5 166 ST AE H AH E 2 3T 51 R8 B 1 16 SC Y i [

In section 1(2), by adding "f{# " after " J{,".
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Clause Amendment Proposed

(c) Insection 4(2) -
(i) by deleting "7 #£ it " and substituting " |, #& ik ";

(11) by deleting "#; JE " and substituting " - 1fij 5% 5 #E £1] 5k &
%’% ",

BN 9

(ii1) by deleting "#& (R A (5 61 ) T #Y 3% i & HE AL A 15 0"
and substituting " iz # {5 1] ) FiT £ B9 5% 8 S B9 RE A

(iv) by deleting "7£ 4E fE 7% % 23t " and substituting "HI #E
IEAE B SOER]  XE S EH M S

(v) by deleting "/E fi# & F $5 ( 542 (8 B 1% % 09 58 22 1 75 fE
B & 55 )" and substituting " 3% TH $ uft 7 il B R ( BK
ZAE B WA TR 2 AR RS ) REFI TR
T Y RE R

(d) Insection 4(3), by deleting " » HIEfE H A% S E1E - R
%% $ 1% " and substituting "H| F EF HIF T H".

(e) Insection 4(5) -

(1) by deleting "4 & 5% $£ 3k " and substituting "4k 5 5% AR
SCE R~ 32 B H M S RS

(11) by deleting "El " and substituting "% T #¢ it 45 fiE .
() Insection 5(1)(b)(1), by deleting "1 17 K9 ".
(g) Insection 5(2), by adding "y H " after "z % "
(h) Insection 6 -

(1) by deleting "% i B {F: {77 2 16 5 17 BT ] S5 B4 0 5 [
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and substituting "t % B (7] 5 Bk 1 B (] $E B,
[T

Clause Amendment Proposed

(1)) by deleting "{F J " where it twice appears and
substituting "{7 & ".
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COPYRIGHT BILL

COMMITTEE STAGE

Amendments to be moved by the Hon. CHAN Kam-lam

Clause Amendment Proposed

35 By deleting subclause (4) and substituting -

"(4) For the purposes of sections 115 to 129 (criminal
provisions) "infringing copy" does not include a copy of a
work -

(a) that was lawfully made in the country,
territory or area where it was made;

(b)  that has been or is proposed to be imported
into Hong Kong at any time after the
expiration of 24 months beginning on the
work in Hong Kong or elsewhere; and

(c) its making in Hong Kong would have
constituted an infringement of the
copyright in the work in question, or a
breach of an exclusive licence agreement
relation to that work,

or a copy of an accessory work -

(1)  that was lawfully made in the country,
territory or area where it was made;

(i1)  that has been or is proposed to be imported
into Hong Kong; and
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Clause Amendment Proposed

(iii)

its makes in Hong Kong would copyright
in the work in question, or a breach of an
exclusive licence agreement relating to that
work.".have constituted an infringement of
the

New By adding after clause 35 -

"Defences

35A. Defence for the purposes
of sections 30 and 31

(1)  For the purposes of sections 30 and 31 and for
the avoidance of doubt, it is declared that if in an action for
infringement of copyright under section 30 or 31 in respect of
a copy of a work which is an infringing copy by virtue only of
section 35(3), the defendant proves that -

(a)

(b)

(©)

he had made reasonable enquiries
sufficient to satisfy himself that the copy
of the work imported or proposed to be
imported into Hong Kong was not an
infringing copy of the work;

he had reasonable grounds to be satisfied
in the circumstances of the case that the
copy was not an infringing copy; and

there were no other circumstances which
would have led him reasonably to suspect
that the copy was an infringing copy,

he has proved that he did not have reason to believe that the
copy was an infringing copy.
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Clause Amendment Proposed

(2) In determining whether a defendant has proved
under subsection (1) that he did not have reason to believe
that the copy was an infringing copy of the work, the court
may have regard to, including but not limited to, the following

(a)

(b)

(©)

(d)

whether he had made enquiries with a
relevant trade body in respect of that
category of work;

whether he had given any notice drawing
attention of the copyright owner or
exclusive licensee to his interest to import
and to sell the copy of the work;

whether he had complied with any code of
practice that may exist in respect of the
supply of that category of work;

whether the response, if any, to those
enquiries made by the defendant were
reasonable and timely.

(3) In an action against a person for infringement of
copyright under section 30 or 31, it is a defence for that
person to prove that -

(a)

(b)

he had placed an order with the copyright
owner or the exclusive licensee, as the case
may be, for the supply of copies of the
work;

the person with whom he placed the order
had acted wunconscionably by either
withholding supply on unreasonable
grounds or by agreeing to supply on
unreasonable terms; and
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Clause

Amendment Proposed

(©)

the 1mport took place after that
unconscionable act by the copyright owner
or exclusive licensee and after the
expiration of 24 months beginning on the
first day of publication of the work in
Hong Kong or elsewhere.

(4) In determining whether the copyright owner or
exclusive licensee had acted unconscionably, the court shall
take into consideration the established practices of the
copyright owner or the exclusive licensee for the orderly
distribution of copies of that category of work and, in
particular, whether the order, if fulfilled, would conflict with a
normal exploitation of the work by the copyright owner or the
exclusive licensee, or would unreasonably prejudice the
legitimate interests of the copyright owner or exclusive

licensee.".
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CXXXV

Clause

35

COPYRIGHT BILL

COMMITTEE STAGE

Amendments Proposed by Dr the Hon. HUANG Chen-va

Amendment Proposed

By deleting sub clause (4) and substituting -

"(4) For the purposes of section 115 to 129 (criminal provisions)
"infringing copy" ({£ JU il # ¥ %! 5, ) does not include a copy

of a work -

(a) that was lawfully made in the country, territory or area

where it was made;

(b)  that has been or is proposed to be imported into Hong
Kong at any time after the expiration of 1 year
beginning on the first day of publication of the work in
Hong Kong or elsewhere (save that in considering a
copy of a film the said period of "1 year" shall be

substituted by "18 months"); and

(c) 1its making in Hong Kong would have constituted an
infringement of the copyright in the work in question,
or a breach of an exclusive licence agreement relating

to that work,

or a copy of an accessory work -

(1)  that was lawfully made in the country, territory or area

where it was made;

(i1))  that has been or is proposed to be imported into Hong

Kong; and
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Clause Amendment Proposed

(i11) 1its making in Hong Kong would have constituted an
infringement of the copyright in the work in question,
or a breach of an exclusive licence agreement relating
to that work."
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Clause

New

COPYRIGHT BILL

COMMITTEE STAGE

Amendments Proposed by Dr the Hon. HUANG Chen-va

Amendment Proposed

By adding before DIVISION III -

"

Defences

35A. Defences for the purposes of sections 30 & 31

(1)

For the purposes of sections 30 and 31 and for the
avoidance of doubt, it is declared that if in an action for
infringement of copyright under section 30 or 31 in
respect of a copy of a work which is an infringing copy
by virtue only of section 35(3), the defendant proves
that -

(a) he had made reasonable enquiries sufficient to
satisfy himself that the copy of the work
imported or proposed to be imported into Hong
Kong was not an infringing copy of the work;

(b)  he had reasonable grounds to be satisfied in the
circumstances of the case that the copy was not
an infringing copy; and

(c) there were no other circumstances which would
have led him reasonably to suspect that the copy
was an infringing copy.

he has proved that he did not have reason to belive that
the copy was an infringing copy.
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Clause

(2)

3)

Amendment Proposed

In determining whether a defendant has proved under
subsection (1) that he did not have reason to believe
that the copy was an infringing copy of the work, the
court may have regard to, including but not limited to,
the following -

(a)

(b)

(©)

(d)

(e)

®

(2

whether he had made enquiries with a relevant
trade body in respect of that category of work;

whether he had given any notice drawing
attention of the copyright owner or exclusive
licensee to his interest to import and to sell the
copy of the work;

whether he had complied with any code of
practice that may exist in respect of the supply of
that category of work;

whether the response, if any, to those enquiries
made by the defendant was reasonable and
timely;

whether he was provided with the name, address
and contact details of the copyright owner or
exclusive licensee (as the case may be);

whether he was provided with the date of first
day of publication of the work;

whether he was provided with proof of any
relevant exclusive licence.

In an action against a person for infringement of
copyright under section 30 or 31, it is a defence for that
person to prove that -
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Clause

4

)

Amendment Proposed

(@)  he had placed an order with the copyright owner
or the exclusive licesee, as the case may be, for
the supply of copies of the work;

(b)  the person with whom he placed the order had
acted unconscionably by either withholding
supply on unreasonable grounds or by agreeing
to supply on unreasonble terms; and

(c) the import took place after that unconscionable
act by the copyright owner or exclusive licensee
and after the expiration of the period referred to
in section 35(4)(b).

In determining whehter the copyright owner or
exclusive licensee had acted unconscionably, the court
shall take into consideration the established practices of
the particular trade for the orderly distribution of copies
of that catetory of work and, in practicular, whether the
order, 1f fulfilled, would conflict with a normal
exploitation of the work by the copyright owner or the
exclusive licensee, or would unreaonably prejudice the
legitimate interests of the copyright owner or exclusive
licensee.

In determining whether supply is withheld on
"unreasonable grounds" or whether the agreement to
supply is on "unreasonable terms" the court shall have
regard to the reasonable requirements of the particular
trade or particular public, including but not limited to
price and delivery times, the practice of the trade with
existing stocks in Hong Kong, the practice of the trade
generally for the product in its particular medium,
category or language, the size of the order, enquiries
made and whether or not any person has previously had
unfulfilled orders with the particular supplier.”
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Clause

110

COPYRIGHT BILL

COMMITTEE STAGE

Amendments proposed by Dr the Hon. HUANG Chen-vya

(b)

Amendment Proposed

In sub-clause (1), by deleting "where" and substituting
"Subject to subsection (1A), where" -

By adding -

"(1A) Where an action for infringement of copyright brought
by an exclusive licensee relates (wholly or partly) to an
infringement in respect of an infringing copy within the
meaning of section 35(3), the exclusive licensee may not,
without the leave of the court, commence the action unless the
copyright owner is joined as a plaintiff.

(1B) In an application for leave under sub-section (1A) to
commence an action without joining the copyright owner as
plaintiff, the court shall not grant leave unless there are
exceptional circumstances, other than costs considerations,
beyond the control of the copyright owner or the exclusive
licensee."
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COPYRIGHT BILL

COMMITTEE STAGE

Amendment to be moved by the Hon. SIN Chung-kai

Clause Amendment Proposed

1(2) By deleting the subclause and substituting -
"(2) The following provisions shall come into operation on a
day to be appointed by the Secretary for Trade and Industry by

notice in the Gazette -

(a) the definition of '"register", "Registrar" and
"registration" in section 141(4);

(b)  sections 142 to 149;

(c) paragraph 5 of schedule 4.".
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COPYRIGHT BILL
COMMITTEE STAGE
Amendments proposed by the Hon, Howard YOUNG
Clause Amendment Proposed
New By adding before DIVISION III -

"

Defences

35A. Defences for the purposes of section 30 & 31

(1)

For the purposes of sections 30 and 31 and for the
avoidance of doubt, it 1s declared that if in an action for
infringement of copyright under section 30 or 31 in
respect of a copy of a work which is an infringing copy
by virtue only of section 35(3), the defendant proves
that -

(@) he had made reasonable enquiries sufficient to
satisfy himself that the copy of the work
imported or proposed to be imported into Hong
Kong was not an infringing copy of the work;

(b)  he had reasonable grounds to be satisfied in the
circumstances of the case that the copy was not
an infringing copy; and

(c) there were no other circumstances which would
have led him reasonably to suspect that the copy
was an infringing copy,

he has proved that he did not have reason to believe
that the copy was an infringing copy.
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Clause

(2)

3)

Amendment Proposed

In determining whether a defendant has proved under
subsection (1) that he did not have reason to believe
that the copy was an infringing copy of the work, the
court may have regard to, including but not limited to,
the following -

(a)

(b)

(©)

(d)

(e)

®

(2

whether he had made enquiries with a relevant
trade body in respect of that category of work;

whether he had given any notice drawing
attention of the copyright owner or exclusive
licensee to his interest to import and to sell the
copy of the work;

whether he had complied with any code of
practice that may exist in respect of the supply of
that category of work;

whether the response, if any, to those enquiries
made by the defendant was reasonable and
timely;

whether he was provided with the name, address
and contact details of the copyright owner or
exclusive licensee (as the case may be);

whether he was provided with the date of first
day of publication of the work;

whether he was provided with proof of any
relevant exclusive licence.

In an action against a person for infringement of
copyright under section 30 or 31, it is a defence for that
person to prove that -
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Clause

4

)

Amendment Proposed

(@)  he had placed an order with the copyright owner
or the exclusive licensee, as the case may be, for
the supply of copies of the work;

(b)  the person with whom he placed the order had
acted unconscionably by either withholding
supply on unreasonable grounds or by agreeing
to supply on unreasonable terms; and

(c) the import took place after that unconscionable
act by the copyright owner or exclusive licensee
and after the expiration of the period referred to
in section 35(4)(b).

In determining whether the copyright owner or
exclusive licensee had acted unconscionably, the court
shall take into consideration the established practices of
the copyright owner or the exclusive licensee for the
orderly distribution of copies of that category of work
and, in particular, whether the order, if fulfilled, would
conflict with a normal exploitation of the work by the
copyright owner or the exclusive licensee, or would
unreasonably prejudice the legitimate interests of the
copyright owner or exclusive licensee.

In determining whether supply is withheld on
"unreasonable grounds" or whether the agreement to
supply is on "unreasonable terms" the court shall have
regard to the reasonable requirements of the particular
trade or particular public, including but not limited to
price and delivery times, the practice of the trade with
existing stocks in Hong Kong, the practice of the trade
generally for the product in its particular medium,
category or language, the size of the order, enquiries
made and whether or not any person has previously had
unfulfilled orders with the particular supplier.”
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Clause

115 By adding -

Amendment Proposed

"(5A) For the purpose of subsections (1)(b) and (3), where a person
is charged with an offence under subsection (1) in respect of a
copy of a copyright work which is an infringing copy by
virtue only of section 35(3) and not being excluded under
section 35(4), if he proves that -

(a)

(b)

(©)

he had made reasonable enquiries sufficient to satisfy
himself that the copy in question was not an infringing
copy of the work;

he had reasonable grounds to be satisfied in the
circumstances of the case that the copy was not an
infringing copy;

there were no other circumstances which would have
led him reasonably to suspect that the copy was an
infringing copy,

he has proved that he had no reason to believe that the copy in
question was an infringing copy of the copyright work.

(5B) In determining whether the person charged has proved under
subsection (5A) that he had no reason to believe that the copy
in question was an infringing copy of the work, the court may
have regard to, including but not limited to, the following -

(a)

(b)

whether he had made enquiries with a relevant trade
body in respect of that category of work;

whether he had given any notice drawing attention of
the copyright owner or exclusive licensee to his interest
to import and to sell the copy of the work;
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Clause

(©)

(d)

(e)

¢

(2

Amendment Proposed

whether he had complied with any code of practice that
may exist in respect of the supply of that category of
work;

whether the response, if any, to those enquiries made by
the defendant was reasonable and timely;

whether he was provided with the name, address and
contact details of the copyright owner or exclusive
licensee (as the case may be);

whether he was provided with the date of first day of
publication of the work;

whether he was provided with proof of any relevant
exclusive licence.

Schedule 2 By adding after paragraph 12(4) -

"(4A) For the purposes of section 35 of the Ordinance (meaning of

"infringing copy"), if an article has been imported before
commencement without infringing copyright under the law
existing at the time of importation, the terms of any exclusive
licence agreement relating to that article are to be disregarded
and, for the avoidance of doubt, any possession or dealing in
the article which takes place after commencement shall not
infringe copyright within the terms of sections 31 and 115 to
129 of the Ordinance."
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Annex XI
SMOKING (PUBLIC HEALTH) (AMENDMENT) (NO. 2) BILL 1997
COMMITTEE STAGE

Amendments to be moved by the Secretary for Health and Welfare

Clause Amendment
2(a) By deleting "#& £ ~ "and substituting " £ £t ",
2(¢c) By adding -

nn

restaurant" (£ Ef) means a restaurant licensed pursuant to

the Public Health and Municipal Services Ordinance
(Cap. 132);".

3 (a) By renumbering the clause as clause 3(2).

(b) By adding -

"(1) Section 3(1A) is amended by repealing "by

nn

order in the Gazette".".

New By adding -
"3A. Display of signs outside restaurants
Section 6A is amended -
(a) in subsection (1) by repealing "#& g "

wherever it appears and substituting " £ f

".
2

(b) by repealing subsection (4).".
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Clause Amendment Proposed

6 In the heading by deleting "content" and substituting "yield".
13 By deleting the clause and substituting -

"13. Section added

The following is added -

"13B.Prohibition on  placing of tobacco
advertisement on the Internet

(1)  No person shall place or cause to be placed
a tobacco advertisement on the Internet.

(2) For the avoidance of doubt, a holder of a
Public Non-Exclusive Telecommunications Service
Licence granted under the Telecommunication
Ordinance (Cap. 106) shall not be responsible for -

(a) any content placed on the Internet
by a user and made available for the
use of another user unless the holder
has knowledge of such content and
can reasonably be expected to block
the use of such content or require
amendment of such content; or

(b)  any such content to which the holder
only provides access, including the
automatic and temporary storage of
such content by the holder due to the
request of a user.
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Clause Amendment Proposed

(3) Subsection (1) shall not apply to any
tobacco advertisement which is contained in any private
correspondence on the Internet and is not for
commercial purposes.".".

14(c) By deleting the proposed section 14(2) and substituting -
"(2) Subject to subsections (2A) to (3), where -
(a)  an advertisement; or

(b) any object, other than a tobacco product,
which is displayed to the public, whether
for sale or otherwise, in the course of
conducting any business or providing any
service,

includes the name or trade name of any person associated with
the marketing of any tobacco product, or any trade mark or
brand name of a tobacco product, or any pictorial device or
part thereof commonly associated therewith, then the
advertisement or object shall be deemed to be a tobacco
advertisement.

(2A) Subsection (2) shall not apply to any
advertisement or object if the inclusion of such name, trade
name, trade mark, brand name or pictorial device or part
thereof mentioned in subsection (2) is exclusively for -

(a) anon-tobacco product or service;

(b)  job recruitment purposes.

(2B) Subsection (2) shall not apply to any
advertisement or object which includes -
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Clause Amendment Proposed
(a) the name of any company or body
corporate associated with the manufacture
or marketing of any tobacco product, or
(b) any name identified with the trade name or
brand name of any tobacco product, in
association with any product not being
tobacco,
as the sponsor of an event or as congratulating another person
or thing on an achievement of, or event relating to, such
person or thing and which does not mention the words
"cigarette", 'cigarettes", "smoking", "tobacco", '"cigar",
"Cigal‘S", Hpipen or Hpipesn or u;§ J::ﬁé u’ u[& J::ﬁé u’ "J::ﬁé E u’ "éEE'_I- jj"'[j' "
or "J::ﬁéil—‘".".
15 By deleting the proposed section 14A(1) to (3) and substituting -

"(1) Any public officer authorized in writing by the
Secretary may, without payment for it, remove or cause to be
removed any tobacco advertisement or advertising structure in
respect of which he reasonably suspects that an offence under
this Ordinance has been or is being committed.

(2) A magistrate may, on an application of
the Secretary or any public officer authorized in writing by the
Secretary, order the disposal of any tobacco advertisement or
advertising structure removed under subsection (1), whether
or not any person is convicted of any offence under this
Ordinance, on the grounds that an offence under this
Ordinance has been or is being committed in relation to such
advertisement or structure.
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(3) The magistrate shall not order such
disposal unless he is first satisfied that all persons with an
interest in such advertisement or structure have, in so far as is
reasonably practicable, had the opportunity of making
representations thereon to the migistrate or that no such
persons can, after reasonable inquiry, be found.

(4) The Government may recover the costs of the
removal or disposal from the proprietor of the brand of
tobacco product which 1s mentioned in the tobacco
advertisement or advertising structure removed under
subsection (1) or from the owner of such advertisement or
structure.".

New By adding -
"22B. Schedule amended

Schedule 3 is amended by adding -

"2.  Airport Authority Passenger terminal
comple of the Airport as
defined in section 2 of the
Airport Authority
Ordinance (Cap. 483)".".

23 The proposed Schedule 4 is amended by adding -

"2.  Schools registered or provisionally registered under the
Education Ordinance (Cap. 279).

3. Post secondary colleges, technical colleges or technical
institutes, industrial training centres or skills centres.
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4, Universities.

5. The Hong Kong Academy for Performing Arts.".
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SMOKING (PUBLIC HEALTH) (AMENDMENT) (NO. 2) BILL 1997
COMMITTEE STAGE

Amendments to be moved by Dr the Hon. LEONG Che-hung

Clause Amendment Proposed

1 By adding -

"(2A) Notwithstanding subsection (2), section 11 shall
come into operation on the st anniversary of the day on
which this Ordinance is enacted.".

1 By adding -

"(2B) Notwithstanding subsection (2), section 10(a)
shall come into operation on 31 December 1999.".

10 By deleting paragraph (a) and substituting -
"(a) by repealing subsection (1) and substituting -

"(1I) No person shall print, publish or cause to
be published a tobacco advertisement in a printed

"nn

publication to which this section applies."".

11 In the proposed new section 12, by adding -

"(1A) Subsection (1) does not apply to any tobacco
advertisement which -

(a) 1isin or upon any stall or pitch of a hawker
who is licensed pursuant to the Public
Health and Municipal Services Ordinance
(Cap. 132) to hawk commodities,
including tobacco products, at that stall or
pitch; and
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(b) bears a health warning in the prescribed
form and manner.".

11 In the proposed new section 12, by adding -

"(1B) Subsection (1) does not apply to any tobacco
advertisement which is in or upon any premises of a retail
dealer dealing in commodities including tobacco products if -

(a) the number of persons employed by the
dealer does not exceed 2; and

(b) the tobacco advertisement bears a health
warning in the prescribed form and
manner.".

14(c) In the proposed new subsection (2), by deleting paragraph (iii) and
substituting -

"(111) 1t mentions the name of any company or body corporate
associated with the manufacture or marketing of
cigarettes, cigarette tobacco, cigars or pipe tobacco as
the sponsor of an event and does not mention -

(A) any other name identified with the trade name or
brand name of any cigarette, cigarette tobacco,
cigars or pipe tobacco; or

(B) the words "cigarette", "cigarettes", "smoking",
"tobacco", "tobaccos", "cigar", "cigars", "pipe" or
"pipes", n;§ J::El; n, n[& J::ﬁé u’ "J::EI;. % n, "éEE'_I— jj'-'[j' " or "J::ﬁé

;{‘n "
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SMOKING (PUBLIC HEALTH) (AMENDMENT) (NO. 2) BILL 1997

Clause

2(b)

COMMITTEE STAGE

Amendments to be moved by the Hon. LAW Chi-kwong

By adding -

Amendment Proposed

"(2A) Notwithstanding subsection (2), section 11 shall
come into operation on the 2nd anniversary of the day
on which this Ordinance is enacted.".

By deleting "3(1) or (1A)" and substituting "3(1), (1A) or (1C)".

By deleting the proposed new subsection (1B) and substituting -

By adding -

"(1B) Subject to subsection (1C), the manager of any
premises specified in Schedule 4 may designate any
such premises or part thereof as a no smoking area.

(1C) The manager of a restaurant which provides
indoor seating accommodation for more than 200
persons, excluding accommodation being used
exclusively for a private event and separated by full
height partition, shall designate not less than one-third
of the area of such as a no smoking area."

"(c) by adding -

(4) Any manager who contravenes section
3(1C) commits an offense and is liable on
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Clause Amendment Proposed
New By adding -
"22A. Designated no smoking areas
Schedule 2 is amended by adding -
"4, (a) Any indoor area open to the public
in a supermarket or bank.".
(b) Any indoor area open to the public
in a department stores or shopping
malls, except the restaurant within a
department store or a shopping mall.
23 In the proposed new schedule, by deleting "Restaurants, department

stores, shopping malls, supermarkets, banks" and substituting
"Restaurants".
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SMOKING (PUBLIC HEALTH) (AMENDMENT) (NO. 2) BILL 1997
COMMITTEE STAGE

Amendment to be moved by the Hon. Mrs Selina CHOW, OBE. JP

Clause Amendment Proposed

11 In the proposed new section 12, by adding -

"(4) Subsection (1) shall not apply to any tobacco
advertisement which is in or upon a retail outlet
at which commodities including tobacco products
are sold. Such advertisement shall have a health
warning in the prescribed form and manner.".

14(c) By deleting the proposed subsection (4).

18(b) By adding -

"(4) Subsection (3)(c) and (d) shall not apply to a gift
presented at a retail outlet immediately following
the purchase of cigarettes at that outlet. Such a
gift shall comply with the following conditions -

(1)  the reasonable retail market value of the
gift at the material time does not exceed
the retail price at the material time of a 20
sticks packet cigarette of the brand
purchased; and

(11))  where the gift has a tobacco advertisement,
the gift shall also have a health warning in
the prescribed form and manner.".
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SMOKING (PUBLIC HEALTH) (AMENDMENT) (NO.2) BILL 1997

COMMITTEE STAGE

Amendments to be moved by the Hon. LEUNG Yiu-chung

Clause

Amendment Proposed

11 (a) Inthe proposed section 12(1), by deleting "writing or other".

(b) By adding after the proposed section 12(2) -

"(2A) Subsection (1) does not apply to any
tobacco advertisement displayed at any event which is
sponsored under or by reference to any name identified
with the trade name or brand name of any cigarettes,
cigarette tobacco, cigar or pipe tobacco and which -

(a) advertises the event; and

(b) 1s displayed only for the duration of
the event (and such minimum period
prior to or after the event as is
reasonably necessary in connection
with mounting and removing the
display).".

14(c) (@) Inthe proposed section 14(2) -

(1)

(i)

(iii)
(iv)

by deleting "Subject to subsection (3), where" and
substituting "Where";

by adding "not" after "deemed";
by deleting "unless" and substituting "if";

in subparagraph (i), by adding "or" at the end;
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(v)  in subparagraph (iii) (B), by deleting "in association
with any product not being tobacco,".

(b) In the proposed section 14(3), by deleting "Notwithstanding
subsection (2), any" and substituting "Any".



