LEGISLATIVE COUNCIL — 27 June 1997 CCCI

Annex XXIV

PROTECTION OF THE HARBOUR BILL

COMMITTEE STAGE

Amendments to be moved by the Hon Mr CHAN Wai-vip, Albert

Clause Amendment Proposed

2 By deleting the definition of "harbour" (& # )" and substituting -

nn

central harbour" (H+3ti5 #) means the waters of Hong Kong

within the boundaries specified in Schedule 1;".

3 In subclause (1), by adding "central" before "harbour" wherever it
appears.
4 By adding "central" before "harbour" wherever it appears.
New By adding -
SCHEDULE 1 [s.2]

BOUNDARIES OF THE CENTRAL HARBOUR

On the east - a straight line drawn from the extreme south-east
point of Hung Hom adjacent to Kowloon Bay to the extreme north
point of Hong Kong island at North Point;
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Clause Amendment Proposed

On the west - a line following the course of the easternmost
conduit of the tunnel defined in section 2 of the Western Harbour
Crossing Ordinance (Cap. 436).".
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Long
title

Annex XXV

EQUAL OPPORTUNITIES (FAMILY RESPONSIBILITY,
SEXUALITY AND AGE) BILL

COMMITTEE STAGE

Amendments to be moved by the Hon LAU Chin-shek

Amendment Proposed

By deleting "family responsibility or family status, sexuality, or

age" and substituting "sexuality or age".

By deleting the clause and substituting -

"1. Short title and commencement

(1) This Ordinance may be cited as the Equal
Opportunities (Sexuality and Age) Ordinance.

(2) Section 90 shall come into operation on the day
the Ordinance is published in the Gazette.

(3) The Governor may, by notice in the Gazette,

appoint -
(a) a day; or

(b) different days in respect of different

provisions,
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Clause

3(1)

(a)

(b)

(©)
(d)

(a)
(b)

Amendment Proposed

for the coming into operation of this Ordinance (other than
section 90) and such a day, or the later or last of such different
days, shall be a day no later than 1 January 1998.

(4) Subject to subsection (3), this Ordinance (other
than section 90) shall come into operation on 1 January
1998.".

In paragraph (a), by deleting "family responsibility or family
status, sexuality, or age" and substituting "sexuality or age".

In paragraph (b), by deleting "educational institutions" and
substituting "educational establishments".

In paragraph (c¢), by adding "and" at the end.

In paragraph (d), by deleting the semicolon and substituting a
full stop.

By deleting paragraphs (e) and (f).

By deleting the definition of "charitable benefits".

In the definition of "&#) T.{E & ", by deleting "M 17 T {F Y
£ {7 A" and substituting " & & 5 — A TIERI A"

By deleting the definitions of "educational authority" and
"educational institution" and substituting -

""educational establishment" (# & ##%) has the same
meaning as in section 2 of the Sex
Discrimination Ordinance (Cap. 480);".
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Clause

(d)

(e)

09

(2)

Amendment Proposed

By deleting the definition of "employment" and substituting -

nn

employment" ({g /i ) means employment under -

(@) a contract of service or of
apprenticeship; or

(b) a contract personally to execute any
work or labour,

and related expressions shall be construed
accordingly;".

By deleting the definition of "family responsibility or family
status".

In the definition of "voluntary body", by deleting paragraph (b)
and substituting -

"(b) a body whose recurrent expenditure is funded
wholly or in part by the Government; or".

By adding -

""pupil" (& Z K & Afi), "pupillage" (R #E & {7 ),
"tenancy" (fi &) and "tenant" (# fH A ) have the
meanings commonly associated with their use in
the context of a set of barristers' chambers;".

4 By deleting the clause and substituting -

"4, Act done for 2 or more reasons
If -

(a) an act is done for 2 or more reasons; and
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Clause Amendment Proposed
(b) one of the reasons is the sexuality or age of
a person (whether or not it is the dominant
or a substantial reason for doing the act),
then, for the purposes of this Ordinance, the act shall be taken
to be done for the reason specified in paragraph (b).".
5 (@) In the heading, by deleting "Crown" and substituting
"Government".
(b) By deleting "Crown" and substituting "Government".
6 By deleting the clause
7 By deleting subclause (3).

Part [1By deleting the Part.

27

By deleting subclauses (2), (3) and (4) and substituting -

"(2) For the purposes of this Ordinance, a person ("the
discriminator") discriminates against another person ("the
aggrieved person") on the ground of that person's sexuality if
the discriminator applies to the aggrieved person a
requirement or condition which the discriminator applies or
would apply equally to a person who is not of the same
sexuality as the aggrieved person but -
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Clause Amendment Proposed

(a) which 1is such that the proportion of
persons of the same sexuality as the
aggrieved person who can comply with it
is considerably smaller than the proportion
of persons who are not of the same
sexuality who can comply with it;

(b) which the discriminator cannot show to be
justifiable irrespective of the sexuality of
the person to whom it is applied; and

(©) which 1s to the aggrieved person's
detriment because he or she cannot comply
with it.".

35 By deleting "educational authority" wherever it appears and
substituting "educational establishment".

38 By deleting subclause (3) and substituting -
"(3) Nothing in this section applies to or in respect of -

(a) the provision of accommodation in
premises if -

(1)  the person who provides or proposes
to provide the accommodation or a
near relative of that person ("the
relevant occupier") resides, and
intends to continue to reside, on
those premises;
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Clause

Amendment Proposed

(b)

(1)  there is on the premises, in addition
to the accommodation occupied by
the relevant occupier,
accommodation (not being storage
accommodation or means of access)
shared by the relevant occupier with
other persons residing on the
premises who are not members of
the relevant occupier's household;
and

(i11)  the premises are small premises; or

accommodation provided by a religious
body.

(4) Premises shall be treated for the purposes of

subsection (3) as small premises if -

(a)

in the case of premises comprising
residential accommodation for one or more
households (under separate letting or
similar agreements) in addition to the
accommodation occupied by the relevant
occupier, there is not normally residential
accommodation for more than 2 such
households and only the relevant occupier
and any members of his or her household
reside in the accommodation occupied by

him or her;
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Clause Amendment Proposed

(b) in the case of premises not falling within
paragraph (a), there is not normally
residential accommodation on the premises
for more than 6 persons in addition to the
relevant occupier and any members of his
or her household.

(5) The Governor in Council may, by notice in the
Gazette, amend subsection (4) (b) by substituting another
number for the number appearing in that subsection.".

42 By deleting "&2 = ".
New By adding -
"42A. Barristers

(1) It is unlawful for a barrister or a barrister's clerk,
in relation to any offer of a pupillage or tenancy, to
discriminate against a person on the ground of the person's
sexuality -

(a) in the arrangements which are made for the
purposes of determining to whom the
pupillage or tenancy should be offered;

(b) in respect of any terms on which the
pupillage or tenancy is offered; or

(©) by refusing, or deliberately omitting, to
offer the pupillage or tenancy to the
person.
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Clause Amendment Proposed

(2) It is unlawful for a barrister or a barrister's clerk,
in relation to a person who is a pupil or tenant in the chambers
concerned, to discriminate against the person on the ground of
the person's sexuality -

(a) in respect of any terms applicable to the

person as a pupil or tenant;

(b) in the opportunities for training, or gaining
experience, which are afforded or denied to
the person;

(c) in the benefits, facilities or services which
are afforded or denied to the person; or

(d) by terminating the person's pupillage or by
subjecting the person to any pressure to
leave the chambers or any other detriment.

(3) It is unlawful for any person, in relation to the
giving, withholding or acceptance of instructions to a barrister,

to discriminate against a person on the ground of the person's
sexuality.".

44 By deleting "educational institution" wherever it appears and
substituting "educational establishment".

New By adding -

"S53A. Insurance
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Clause Amendment Proposed

Nothing in this Part renders it unlawful for a person to
discriminate against a person who is of a particular sexuality
on the ground of person's sexuality with respect to the terms
on which an annuity, a life assurance policy, a policy of
insurance against accident or any other policy of insurance is
offered to or may be obtained by the person of that sexuality if
that discrimination -

(a) is based upon actuarial or statistical data
from a source on which it is reasonable to
rely or, if there are no such data, on such
other data as may be available; and

(b) is reasonable having regard to the data
referred to in paragraph (a), if any, and any
other relevant factors.".

54 By deleting subclauses (2), (3) and (4) and substituting -

"(2) For the purposes of this Ordinance, a person ("the
discriminator") discriminates against another person ("the
aggrieved person") on the ground of that person's age if the
discriminator applies to the aggrieved person a requirement or
condition which the discriminator applies or would apply
equally to a person who is not of the same age but -

(a) which is such that the proportion of
persons of the same age as the aggrieved
person who can comply with it is
considerably smaller than the proportion of
persons who are not of the same age who
can comply with it;

(b) which the discriminator cannot show to be
justifiable irrespective of the age of the
person to whom it is applied; and
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Clause Amendment Proposed

(c) which is to the aggrieved person's
detriment because he or she cannot comply
with it.".

62 (@) In subclauses (1), (2) and (3), by deleting "educational
authority" wherever it appears and substituting "educational

establishment".

(b)  In subclause (4), by deleting "educational institution" where it

twice appears and substituting "educational establishment".

(c) Insubclause (4) by adding "57 & " after "5% 5+ & ".

65 By deleting subclause (3) and substituting -

"(3) Nothing in this section applies to or in respect of -

(a) the provision of accommodation in

premises if -

(1)  the person who provides or proposes
to provide the accommodation or a
near relative of that person ("the
relevant occupier") resides, and
intends to continue to reside, on

those premises;
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Clause Amendment Proposed

(b)

(©)

(d)

(i1)  there is on the premises, in addition
to the accommodation occupied by
the relevant occupier,
accommodation (not being storage
accommodation or means of access)
shared by the relevant occupier with
other persons residing on the
premises who are not members of
the relevant occupier's household;
and

(i11) the premises are small premises;

accommodation provided by a religious
body;

accommodation provided by a charitable
or other voluntary body solely for persons
of a particular age; or

the provision of bona fide benefits,
including concessions, to a person by
reason of his or her age.

(4) Premises shall be treated for the purposes of
subsection (3) as small premises if -

(a)

in the case of premises comprising
residential accommodation for one or more
households (under separate letting or
similar agreements) in addition to the
accommodation occupied by the relevant
occupier, there is not normally residential
accommodation for more than 2 such
households and only the relevant occupier
and any members of his or her household
reside in the accommodation occupied by
him or her;
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Clause Amendment Proposed

(b) in the case of premises not falling within
paragraph (a), there is not normally
residential accommodation on the premises
for more than 6 persons in addition to the
relevant occupier and any members of his
or her household.

(5) The Governor in Council may, by notice in the
Gazette, amend subsection (4) (b) by substituting another
number for the number appearing in that subsection.".

71 By deleting "& = ".

New By adding -
"71A. Barristers

(1) It is unlawful for a barrister or a barrister's clerk,
in relation to any offer of a pupillage or tenancy, to
discriminate against a person on the ground of the person's
age -

(a) in the arrangements which are made for the
purposes of determining to whom the
pupillage or tenancy should be offered;

(b) in respect of any terms on which the
pupillage or tenancy is offered; or

©) by refusing, or deliberately omitting, to
offer the pupillage or tenancy to the
person.
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Clause Amendment Proposed

(2) It is unlawful for a barrister or a barrister's clerk,
in relation to a person who is a pupil or tenant in the chambers
concerned, to discriminate against the person on the ground of
the person's age -

(a) in respect of any terms applicable to the
person as a pupil or tenant;

(b) in the opportunities for training, or gaining
experience, which are afforded or denied
to the person;

(©) in the benefits, facilities or services which
are afforded or denied to the person; or

(d) by terminating the person's puillage or by
subjecting the person to any pressure to
leave the chambers or any other detriment.

(3) It is unlawful for any person, in relation to the
giving, withholding or acceptance of instructions to a barrister,
to discriminate against a person on the ground of the person's

"

age.".

New By adding -

"T7A. Further exceptions for statutory
authority

(1) Nothing in this Part affects the operation of a
provision specified in the Schedule.

(2) Nothing in this Part renders unlawful any act done
by a person if it was necessary for that person to do it in order
to comply with a requirement of a provision specified in the
Schedule .
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Clause Amendment Proposed

(3) The Governor in Council may, by notice in the
Gazette, amend the Schedule.

(4) A notice under subsection (3) shall be subject to
the approval of the Legislative Council.".
83 (a)  Insubclause (5), by deleting "94" and substituting "91".

(b) By deleting subclause (7).

84 By deleting the clause and substituting -
"84. Charities
(1) Nothing in this Ordinance shall -

(a) be construed as affecting a provision to
which this subsection applies; or

(b) render unlawful an act which is done in
order to give effect to such a provision.

(2) Subsection (1) applies to a provision for
conferring benefits on persons of a particular sexuality or age
(disregarding any benefits to other persons which are
exceptional or are relatively insignificant), being a provision
which is contained in a charitable instrument.

(3) In applying this section, account shall be taken of
section 88 of the Inland Revenue Ordinance (Cap. 112).
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Clause Amendment Proposed

(4) In this section -

"charitable instrument" (%%3 72 ) means an enactment or
other instrument so far as it relates to charitable
purposes;

"charitable purposes " (¥ 2 H 1Y) means purposes which are
exclusively charitable according to any enactment or
rule of law.".

85 By deleting the clause and substituting -
"85. Voluntary bodies

(1) Nothing in this Ordinance shall be construed as
rendering unlawful -

(a) the restriction of membership of a
voluntary body to persons of a particular
sexuality or age (disregarding any minor
exceptions) where such restriction is
reasonable having regard to the main
object of the body; or

(b) the provision of benefits, facilities or
services to members of a voluntary body

where the membership is so restricted,

even though membership of the body is open to the public, or
to a section of the public.

(2) Nothing in this Ordinance shall -

(a) be construed as affecting a provision to
which this subsection applies; or
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Clause Amendment Proposed

(b) render unlawful an act which is done in
order to give effect to such a provision.

(3) Subsection (2) applies to a provision for
conferring benefits on persons of a particular sexuality or age
(disregarding any benefits to other persons which are
exceptional or relatively insignificant), being a provision
which constitutes the main object of a voluntary body.".

87 By deleting "educational institution" wherever it appears and
substituting "educational establishment".

88 By deleting the clause.

91 By deleting the clause and substituting -
"91. Claims under this Ordinance

(1) A claim by any person ("the claimant") that
another person ("the respondent") -

(a) has committed an act against the claimant
which is unlawful by virtue of Part III or
IV, or section 82;

(b) has committed an act which is unlawful by
virtue of section 49 or 83; or

() 1s by virtue of section 99, 100 or 101 to
be treated as having committed such an
act against the claimant,

may be made the subject of civil proceedings in like manner
as any other claim in tort.
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Clause Amendment Proposed

(2) Subsection (1) shall not apply to a claim under
section 33 or 60 of an act in respect of which an appeal, or
proceedings in the nature of an appeal, may be brought under

any enactment.

(3) Proceedings under subsection (1) shall be brought
in the District Court but all such remedies shall be obtainable
in such proceedings as, apart from this subsection, would be
obtainable in the High Court.

(4) Without limiting the generality of the power
conferred by subsection (3), the District Court may -

(a)

(b)

(©)

(d)

(e)

make a declaration that the respondent has
engaged in conduct, or committed an act,
that is unlawful under this Ordinance, and
order that the respondent shall not repeat
or continue such unlawful conduct or act;

order that the respondent shall perform any
reasonable act or course of conduct to
redress any loss or damage suffered by the
claimant;

order that the respondent shall employ or
re-employ the claimant;

order that the respondent shall promote the
claimant;

order that the respondent pay to the
claimant damages by way of compensation
for any loss or damage suffered by reason
of the respondent's conduct or act;
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Clause Amendment Proposed

() order that the respondent shall pay to the
claimant punitive or exemplary damages;
or

(g) make an order declaring void in whole or
in part and either ab initio or from such
date as may be specified in the order, any
contract or agreement made in
contravention of this Ordinance.

(5) By virtue of this subsection and notwithstanding
any law, the District Court shall have jurisdiction to hear and
determine any proceedings under subsection (1) and shall
have all such powers as are necessary or expedient for it to
have in order to provide, grant or make any remedy,
injunction or order mentioned in this Ordinance.

(6) For the avoidance of doubt, it is hereby declared
that damages in respect of an unlawful act against the
claimant may include compensation for injury to feelings
whether or not they include compensation under any other

head.".
92 By deleting the clause.
94 By deleting the clause.
100 By adding -

"(5) For the avoidance of doubt, it is hereby declared
that this section shall not apply for the purposes of any
criminal proceedings.".
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Clause Amendment Proposed

New By adding -
"SCHEDULE [s. 77A]

PROVISIONS SPECIFIED FOR
PURPOSES OF SECTION 77A

1. Section 31R (1) (b) of the Employment
Ordinance (Cap. 57).

2. Employees' Compensation Ordinance
(Cap. 282).
3. Pneumoconiosis (Compensation)

Ordinance (Cap. 360).
4. Occupational Deafness (Compensation)
Ordinance (Cap. 469).".
103 (a) By deleting "Consequential Amendments" and "Hong Kong Bill

of Rights Ordinance" before the clause.

(b) By deleting the clause.
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HOUSING (AMENDMENT) (NO. 3) BILL 1996
COMMITTEE STAGE
Amendments to be moved by the Hon LEUNG Yiu-chung
Clause Amendment Proposed
Long title By adding the following as the Chinese text of the long title
and and enactment formula -
enactment

NSRS
B 1E
7] (B2 BBl )

HEEREZRIIERERLESZERAEMHE "

By adding the following as the Chinese text of the clause -

"I. B EREMAH

(1) AR5 [FEE (1996 £EE(ER]) B 3 ¥iE
gy o

Q) A R AL M A S R A B
)’j@ ° ".
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Clause Amendment Proposed

2 By adding the following as the Chinese text of the clause -

"2. BHfA LAY FH 22

Fe 2 R BI (55 283 =) 16 BRI TER] - TIA —

“(1A)(a)

(b)

£ 1996 £ 5 E (B E])(EE 3 7)1 B
(1996 5 SR EM L% > (EFH
Z a8 g RS (1) (a)s 5 &
el O =W R G 1 o=
FIEH e EE - ARBEZE—
s =1 = O o [ e/ = O e
‘A ER -

A0 AR $2 (a) Bz wk 5 5% & st 3 B BT
TE R FH & BAH R A — it
FEB B R E BT A B9 S B
o HIZEDLE o R ELZE - e
mRE=ZFEWEA - DLE 2 REE
WEHHREHEEYERHFHESE
WMEMEN+ 02— Mz
DL f 2 30 &l 7 E W fE AT B2 2 AA
FANMEEEYESEENA DK
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HOUSING (AMENDMENT) (NO. 3) BILL 1996

COMMITTEE STAGE

Amendments to be moved by Hon Mr LEE Wing-tat

(b)

H(b)

Amendment Proposed

By deleting the proposed subsection (1A)(a) and
substituting -

Any determination of variation of rent after the
commencement of the Housing (Amendment) (No. 3)
Ordinance 1996 ( of 1997) by the Authority under
subsection (1)(a) in respect of any class (whether determined
by the nature of the land or status of the lessee) of land in an
estate for residential purposes shall only take effect at least 3
years from the date on which any immediately preceding
determination in respect of the same such class of land came
into effect.".

By deleting the proposed subsection (1A)(b) and substituting

The rent determined under paragraph (a) shall be of such
amount -

(1) that the excess by which the amount so
determined in respect of any such class of land
exceeds that determined under the immediately
preceding determination in respect of the same
class of land, when expressed as a percentage,
shall not be greater than the accumulative rate of
inflation less 2% for every 12 months; or
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Clause Amendment Proposed

(i1) that the median rent to income ratio in respect of
all classes of land in all estates let for residential
purposes as determined by the Authority shall not
exceed 10%,

whichever is less.".

(c) For the purposes of subsection (1A)(b)(i), the accumulative
rate of inflation shall be assessed by the Authority be
reference to the Consumer Price Index (A) within the period -

(1) of such number of months as equal to the number
of complete months that fall between the day
immediately before that on which the
immediately preceding determination took effect
and the day on which the first mentioned
determination is to take effect; and

(i1)) ending in the month to which the monthly
Consumer Price Index (A) published nearest in
time to the determination made under subsection

(1A)(a) relates.".



CCCXXVI

LEGISLATIVE COUNCIL — 27 June 1997

HOUSING (AMENDMENT) (NO. 3) BILL 1996

COMMITTEE STAGE

Amendments to be moved by Hon CHAN Kam-lam

(b)

Amendment Proposed

By deleting the proposed subsection (1A)(a) and
substituting -

"Any determination of variation of rent after the
commencement of the Housing (Amendment) (No. 3)
Ordinance 1996 ( of 1997) by the Authority under
subsection (1)(a) in respect of any class (whether determined
by the nature of the land or the status of the lessee) of land in
an estate let for residential purposes, shall take effect at least 2
years from the date on which any immediately preceding
determination in respect of the same such class of land came
into effect.";

By deleting the proposed subsection (1A)(b) and
substituting -

"(b) The rent determined under paragraph (a) in respect of
any such class of land shall be of such amount that the median
rent to income ratio in respect of all classes of land in all
estates let for residential purposes, as determined by the
Authority, shall not exceed 10%.".



LEGISLATIVE COUNCIL — 27 June 1997 CCCXXVII

HOUSING (AMENDMENT) (NO. 3) BILL 1996
COMMITTEE STAGE

Amendments to be moved by Hon Bruce LIU Sing-lee

Clause Amendment Proposed

2 (a) By deleting the proposed subsection (1A)(a) and
substituting -

"(a) Any determination of variation of rent after the
commencement of the Housing (Amendment) (No. 3)
Ordinance 1996 ( of 1997) by the Authority
under subsection (1)(a) in respect of any class (whether
determined by the nature of the land or status of the
tenant) of land in an estate let for residential purposes
shall take effect at least 2 years from the date on which
any immediately preceding determination in respect of
the same such class of land came into effect.";

(b) By deleting the proposed subsection (1A)(b) and substituting

"(b) The rent determined under paragraph (a) shall be of
such amount:

(1)  that the excess by which the amount so
determined in respect of any such class of
land exceeds that determined under the
immediately preceding determination in
respect of the same class of land, when
expressed as a percentage, shall not be
greater than the accumulative rate of
inflation, assessed by the Authority by
reference to the Consumer Prince Index
(A), within the period from the day on
which  the  immediately  preceding
determination took effect to the day on
which the first mentioned determination is
to take effect; or
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Clause

Amendment Proposed

(i1)) that the median rent to income ratio in
respect of all classes of land in all estates
let for residential purposes as determined
by the Authority shall not exceed 10%,

whichever is less."
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Annex XXVII

INTERCEPTION OF COMMUNICATIONS BILL

COMMITTEE STAGE

Amendments to be moved by the Hon James TO Kun-sun

Clause Amendment Proposed

Long By deleting "orally, or".

title

2 (@) In the definition of "authorized officer" by deleting "or,

(b)

(d)

(e)
09

nn

intercept any oral communication by means of"' and
substituting "through the use of".

In the definition of "electro-magnetic, acoustic, mechanical or
other device", by deleting "or oral communication".

In the definition of "intercept", by deleting "or oral
communication" and substituting "or telecommunication".

By deleting the definition of "intercepted material" and
substituting -

"

intercepted material" means the contents of any postal
communication or telecommunication that has
been obtained through interception;".

By deleting the definition of "oral communication".

By adding -

communication" means postal or telecommunication;".
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Clause Amendment Proposed
3 (@) In subclause (1), by deleting "or, intentionally intercepts any
oral communication by means of any -electro-magnetic,
acoustic, mechanical or other device".
(b)  Insubclause (2)(a), by deleting ", oral or otherwise,".
(c) Insubclause (3)(a) and (b), by deleting ", oral or otherwise,".
(d) In subclause (4), by deleting "or to the security of Hong
Kong,".
4 (@) In subclause (1), by deleting ", or by means of any
electro-magnetic, acoustic, mechanical or other device".
(b) By deleting subclause (2) and substituting -

"(2) An order shall not be made under this
section unless it is necessary for the purpose of
preventing, detecting or investigating a serious crime.".

6 (a)  Insubclause (4), by deleting "30" and substituting "60".
(b) By deleting subclause (5).
(c) By deleting subclause (6).
(d) In subclause (8), by deleting "30" and substituting "60".
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Clause Amendment Proposed

7 (a) In subclause (2), by deleting everything after "to" where it
first appears and substituting "the prosecutor where the latter
intends to tender the intercepted material as evidence in
criminal proceedings.".

(b)  In subclause (3), by deleting "the prosecution intends to rely
on" and substituting "the prosecutor intends to tender the".

(c) In subclause (5), by deleting everything after "shall" where it
first appears and substituting -

"inform the authorized officer of its intention to -

(a)  destroy the intercepted material in
the sealed packet; and

(b) notify the person named in the order
that his communications have been

intercepted,

and shall give the authorized officer 5 days to inform
the court whether or not he wishes to challenge the
court's intentions.".

(d) In subclause (6), by deleting everything after "court's" and
substituting -

"intentions stated in subsection (5)(a) or (b), he shall in
writing provide the judge with his reasons for opposing
the court's said intentions and it shall remain within the
judge's discretion whether or not to accept these

reasons.".
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Clause Amendment Proposed
(e) By deleting subclause (7) and substituting -

"(7)  Where -

(a)

(b)

the authorized officer does not
inform the court of his intention to
challenge the court's intentions
stated in subsection (5)(a) or (b)
within 5 days; or

after considering the authorized
officer's reasons for preventing the
court from carrying out its intentions,
the court decides not to accept his

reasons,

the court shall order that all intercepted material in the

sealed packet be destroyed immediately and shall notify

the person named in the order that his communications

have been intercepted, providing in the notice details

on -

(1)

(ii)

(iii)

the type of communication that was
intercepted;

the time and date of each
interception; and

the reasons for conducting the

interception.".
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Clause Amendment Proposed

(f) By adding -

"(8) Where the judge exercises his discretion
not to order the destruction of intercepted material, he
may make an order to specify the period for which the
intercepted material will remain undestroyed."

New By adding -
"PART IVA

SAFEGUARDS FOR INTERCEPTED MATERIAL

7A. Safeguards

An authorized officer shall make arrangements to
ensure that the following requirements are satisfied -

(a) that the following are limited to the
minimum that is necessary having regard
to the purposes specified in section 4(2) -

(1) the extent to which the
intercepted material 1s
disclosed,

(11)) the number of persons to
whom any of the intercepted
material 1s disclosed;

(i11) the extent to which the
intercepted material is copied;
and
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Clause Amendment Proposed

(iv) the number of copies made of
any of the intercepted material,
and

(b) the intercepted material is destroyed as
soon as its retention is not necessary for
any of those purposes, including any
criminal proceedings arising from any of
those purposes or an order is made under

section 7(7).".
8 In subclause (1), by deleting, oral or otherwise,".
New By adding -
"PART VA
REMEDIES

S8A. Remedies

(1) This Part applies to an interception of a
communication in the course of its transmission by post or by
means of telecommunication system through the use of any
electro-magnetic, acoustic, mechanical or other device in
contravention of section 3.

(2) For the purposes of this Part, a person is an
aggrieved person if and only if -

(a) the person was a party to the
communication, or

(b) the communication was made on the
person's behalf.
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Clause Amendment Proposed

(3) Ifaperson ("the defendant") -

(a) intercepted a communication in
contravention of section 3; or

(b) disclosed intercepted material to another
person in contravention of section 8(1) or

(5,

a court may, on the application of an aggrieved person, grant
the aggrieved person remedial relief in respect of the
interception or, the disclosure of intercepted material by
making such orders against the defendant as the court
considers appropriate.

(4) Ifacourt convicts a person ("the defendant") of -
(a) an offence under section 3; or
(b) an offence under section 8(1) or (5),

the court may, on the application of an aggrieved person,
grant the aggrieved person remedial relief in respect of the
interception or the disclosure of the intercepted material by
making such orders against the defendant as the court
considers appropriate.

(5) Without limiting the orders that may be made
under this section against a person ("the defendant"), a court
may make an order of one or more of the following kinds -

(a) an order declaring the interception or the
disclosure of intercepted material, as the
case requires, to have been unlawful,
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Clause

Amendment Proposed

(b) an order that the defendant pay to the
aggrieved  person  such  damages,
including punitive damages, as the

court considers appropriate; or

(c) an order in the nature of an injunction.

(6) Without limiting the orders that may be made by a

court under this section an order may -

(a) include such provisions as the court
considers necessary for the purposes of the

order; and

(b) be made either unconditionally or subject
to such terms and conditions as the court

determines.

(7) A court may revoke or vary an order in the nature
of an injunction made by the court under this section.

(8) An application under subsection (3) for the grant
of remedial relief is to be made within 6 years from the date
on which the aggrieved person discovered the interception, or
the disclosure of the intercepted material, as the case may be.

(9) An application under subsection (4) for the grant
of remedial relief is not subject to any limitation period, but
must be made as soon as practicable after the conviction

concerned.".
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Clause

New

New

14

Schedule

Amendment Proposed

By adding -

"Post Office Regulations

13A. Regulation amended

Regulation 10 of the Post Office Regulations (Cap. 98
sub. leg.) is amended by repealing ", 12, or 13" and

substituting "or 12"".

By adding after the heading "Telecommunication Ordinance" -

"13B. Penalty for contravention of
order under section 33

Section 30 of the Telecommunication Ordinance

(Cap. 106) 1s repealed.".

By deleting "of the Telecommunication Ordinance (Cap. 106)".

(a)

In item 8, by adding -
"section 2
section 3
section 6
section 7

section 19

treason

treasonable offences
incitement to mutiny
incitement to disaffection

piracy with violence
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Clause Amendment Proposed
section 20 piratical acts
section 21 trading, etc., with pirates".

(b) By adding -

"14. Official Secrets Ordinance
(62 of 1997)

section 3 spying".
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INTERCEPTION OF COMMUNICATIONS BILL

COMMITTEE STAGE

Amendments to be moved by the Hon James TO Kun-sun

Clause Amendment Proposed
Long title By adding the following as the Chinese text of the Long title
and enactment and enactment formula -
formula
N
5 1E

Ry B I DAV BE Bl 0 50 B G% 3 BRI R A (6 A 5l AR R (R 7k
HEE - Wk (EHEE) B335 -

HEEREZRIEEERLEBZREREMWHE - "

PART 1 By adding the following as the Chinese text of the heading of
heading the Part -
"B
HE"
1 By adding the following as the Chinese text of the clause -

"1, R REMBH
(1)  AEROIAT 5 FE 5 R HGE G156 )

(2) AEPIERELIERASHEENHIEER - "
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Clause Amendment Proposed

2 (a)  In the definition of "authorized officer" by adding " ( J&
HE AN & ) " after ""authorized officer"".

(b) In the definition of '"electro-magnetic, acoustic,
mechanical or other device" by adding " ( & - 5 -
te i o Hofth #& & ) " after ""electro-magnetic, acoustic,

nn

mechanical or other device"".

(c) In the definition of "intercept" by adding " ( #&HL ) "

"nns

after ""intercept"".

(d) In the definition of "intercepted material" by adding "
( %% B AL AF L ) " after ""intercepted material"".

()  In the definition of "law enforcement officer" by adding

nn

"(#h 7 A E)" after ""law enforcement officer"".

(f)  In the definition of "oral communication" by adding "

nn

( I 8E@ R ) " after ""oral communication"".

(g) In the definition of "person" by adding "( A )" after

nn nn

person"".

(h)  In the definition of "serious crimes" by adding " ( f#% &

nn nn

877 ) " after ""serious crimes"".

(1) In the definition of "telecommunication" by adding

nn

"(ZE )" after ""telecommunication™".

() In the definition of "communication" by adding

nn

"(GG@ )" after "communication"".
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(b)

(d)

(e)

Amendment Proposed

By adding the following as the Chinese text of the
clause -

2. BE
AT B CE S ERE S —

By adding the following as the Chinese text of the
clause -

" " N7 (person) 5 AT AH #% K (E (77 B #2 5Y
PN E N A

By adding the following as the Chinese text of the
clause -

" “IJ9EE " (oral communication)}g ¥ A FR
A R B BB 1 A% A E B B EE i P
MM ENBEECERNBN N E N E
e B 5

By adding the following as the Chinese text of the
clause -

" YJERRE N E” (authorized officer)fg & i JiE Ay
LHERENANE  ZAEBEREDIEME
R~ B~ BB B I 56 B Y DL G R
7% it 7R G R A E 2k By AR - B B T BE
K HYEE

By adding the following as the Chinese text of the
clause -

" TEW - EE > M E MR
(electro-magnetic, acoustic, mechanical or
other device)#§ (T fa] I {F =k a] DL F 1 4 1Y
EAEOEE AN EE S &SR  ENERE
AU EEREFEEE NG RIERRE
BRIBEEES 5 "
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Clause

)]

(2

(h)

Amendment Proposed

By adding the following as the Chinese text of the

clause -

" “HE LT (interception)fs DL ¥R & B DL E RE - H
oo B el E M I E R LS R E
A 37 EE A R a2k 1 am AR BR T BE GE AR
FIARAE "

By adding the following as the Chinese text of the

clause -

"W R AN B A ORET (intercepted material)ﬁaﬁ PA
@HX??ﬁHXﬁEﬁﬁBf)@Lnﬂ % it 7R A1 R A
{e 2% 17 5 R BK 1 OE 5 R

By adding the following as the Chinese text of the

clause -

" ik AB” (law enforcement officer)fg %

BRTIANE —

(a) MWME (EHBEREL) (ZHE342%F)
T

(b) R\ (RERIRKEHRHEE DN E K
B1) (5204% ) FEIRELRAL ;

ggl’

(c) HARARFEHEZRET

(d) HEHBZRMT:"
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Clause

(1)

)

Amendment Proposed

By adding the following as the Chinese text of the
clause -

" UE{EIJE{T" (serious crime)fi 1E A {5k B fff £
SR FRAT "

By adding the following as the Chinese text of the
clause -

" “ZEE” (telecommunication)Fg 7F ( & & #1 )
(#1063 ) 2 FTEATER - .

PART II By adding the following as the Chinese text of the heading
heading of the Part -

(b)

"B LI

5% 1B B GH AR

By adding the following as the Chinese text of the
clause -

3. BIE#EY

(1) BRA e 53 45 51+ AT A 5 1 T8 S 5
L 5 R 3T 5 T BT R PR R R A -
FIRERG - B R B R TR AN
MBI — AU 5 12 P 5 R - T 5 44 T HOR B 22
N

By adding the following as the Chinese text of the
clause -

"(2) EMARBAGAEILIE A —
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Clause Amendment Proposed

(a) ZEREFE 4G ML < EICE
Ao BR

(b) & ANF & HHEEMEEZZEN
My N Bk 3 RZGE B A B R E R
B -

(c) By adding the following as the Chinese text of the
clause -

") B ARBARGABILIE - A1 —

(a) Z2iRE (HBEEBHEH) (ZF 98 =)
# A O 5E 5t H ot o = ey A
B =1

(b) R CEABE) (H106%)
OO S T S 0
Ao

(d) By adding the following as the Chinese text of the
clause -

"(4)  TE R BT () N S8 R R Y AR R
R W N AT RS RS W RZ DR O Ry 8 B
—IH ¥ A Y FE R B BN R Y R B BN
LEMNHREREZMET - DIILER % =& -

n

PART III By adding the following as the Chinese text of the heading of
heading the Part -

"B TTIER

2 BEGE "



LEGISLATIVE COUNCIL — 27 June 1997 CCCXLV

Clause Amendment Proposed

4 (a) By adding the following as the Chinese text of the
clause -
"4, REH

(1) PBRERIEREINI &FEENEE A #
ok < TR R < W4 Te I A9 (2 ] A ¥ 7 8 5% 8
Al EEE R E R ERE R B E - E
T MR M 2 B AR AR R e N TR Y E R -

(b) By adding the following as the Chinese text of the
clause -

"(2) BREEDLT T EAYNE DAL 5 AE B AR
BAGEHES—

(a)  JuPiilbBifEE —IHEEIETT 5 5
(b) REBENLZZNIA @ - "

(c) By adding the following as the Chinese text of the
clause -

"G) HEEEREZOTFEHRZNELSRAREK
I”E J—

(a) BHHHHEHMEHFIFTEEE
17 BT B ELT

(b) HEHHEBEBHMEEES@@KATED
FRATHIE B AT fE B2 A I & 15 5

(c) ERl A E G R ek M 5
REAENFHI 5 &
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(d) FEHEMEZEIUKSESETE - "
5 By adding the following as the Chinese text of the clause -

"5, HAGEIRME

(1) RE T AL EEF LR FES D
1T AR 982 55 A (6% 152 1 Y A DG G —

(a)

(b)

(c)

(d)

(e)

EXHFRBERTERSHIL LA
/é—\ .

Rz (EHEEREN) (F342E)
FeorEWHNEABEREHAE
R (MERFIREREE L E K
By (282047 ) 55 8{6k & (T A Fig
BHEHEERENTMHEANE ;
ARABREHEEMEHHANE 5 2

BEELMEHAE -

(2)  HEE XM AT B 5 | LA & R A R B S
SFEREERL > AN EE=E > R DITHEHE —

(a)

(b)

(c)

SEEPNI= LR Ry g 4
123 & PRI SEATHYEETR 5
HEBIEA » EUE B IEE 5 (b)

B P 3t 9B 17 B N WY 2 44 R EE - 1
Bl EZ A B AR R A B R R T
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(d)  #%E BuaE R A O BB Bl EX R Y
i BE R 148 Y R
Clause Amendment Proposed
(e)  #F #% &L B E ZH B9 2 =0 & 1 A &R Y

(f)

(2)

(h)

(1)

IO RE N

HEE AN ESERS —HIRE (HIK
FEEE ) (F98%FE ) s (EANGH)
(1067 ) MR A 17 B fib S 17
B s

HMWEERAWHE L E LHE KK
i ARA AT RE N & B B A 5

B R SIR 5 K

7E 7 LA R 7 6 R A
0 18 -

(3) NEHBHHEECHKAEESEERERE
KA A RER 2 5B 25K H AR I E e DCE GR I 1R I » 1278
OO T ALREEAET - B OFIH A & AT 1E
RIEAT M T BUGE N —

(a)

(b)

(c)

(d)

(e)

HEWREFERNEG  BEBIRER
Rtk

AW REBBRNEGHAER - HiE
[or] A8 B AL v

i

EANE A

v

=W KB R IR BR BLE
NE - HEEEE S

HUWRANRARFEHFRONE » #H
N BN 55 05 i i = At e 5 B

HWREHEBENANE  BHEIER
#tk -
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Clause

Amendment Proposed

(4)  JUIRIES (3) ST =N - Kfﬁ%%)\éif

B 46 A I 12 B9 A8/NIF A ARIR R (1) B 5B (2) 5K
A R

(a)  FE#AT AR F I8 H RS R

R

ES

(b)  FHIALHEEAAERRIA

(1) EERC
i

(i) HHEAEEBBEOSHEA
B - i B R e A

(ii)) HW ABRERIRKEHREE R
FEHNE > HEBRHE B

(iv) HBRARAREHE

SN

8 HARARESRERE K

e 5 8

v) FHEYREHEOANE

HE RALUE

7 U R i s 72 5B 3 N B IRk -

FH &

(5) EARES QFETHWEIVAECER
Fit 75 22 1 AR B FH R IR T JE L M I DL BIVE Ik - i DA

W E R H R -

(6)  JLIR#EZZE (45K EF' BN AL -

el IO A Bk ZE A 3T BB
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PART IV By adding the following as the Chinese text of the heading of
heading the Part -

" IVED
P N
6 (a) By adding the following as the Chinese text of the
clause -

"6. AESTHEE

(1) RIZ 5 415 38 H &% 1 B GE R By 2 < 7R 41

Eﬁ_

(a)

(b)

(¢)

(d)

(e)

(f)

(8)

(h)

N B RIIE R R AR

B 5% R 1 Rl HOUE BV BRI RO SR AT 5

1 B 0 OE AH AT N By #E 4 R ik

T AR HNCE RR A =X R R N R B
ANy
ERENBTSTHARE (BEE
BeEl )y (2598% ) sk (BB H)
(1067 ) MR A 17 B fib S 17
B s

Tt B L AR R T 5 B R 0
Y B Bl R 1R B e

PRI AR 5 R

R8Ik S5 MUE S o Al A R



(b)

(©)

(d)

)
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RN % S RN
Clause Amendment Proposed

By adding the following as the Chinese text of the
clause -

"(2) BREE (1) (WK + B 42 ) A
57 (1) (b) 5k I 55 8 7 H0 3t 0 . 5 4 0 0 LB 69 4
e

By adding the following as the Chinese text of the
clause -

"(3)&1773%1‘{% £ % %2 W R E B B
o HIFESS Sk M IR L -

By adding the following as the Chinese text of the
clause -

) EREES T RIENENAES R EE
EFZENEL » REEAER - AEESIH.ZT
BE - SAIBRIRES (8)F ﬁ’éi’iff%%ﬁ;ﬁ% £ 38 LA
R B REEL - B M f 7258 3k N B IR ik -

By adding the following as the Chinese text of the
clause -

"(5) ﬁii’i%)\éfﬁﬁi‘i%{iaﬁ 7 F
& FEYIE R BN AT AT B AR T

By adding the following as the Chinese text of the
clause -

"(6) EEHAERRBO)NATRAANERE M
REZBNHEHNESG CES > Mk ECESH
SO AT IRV E |52



LEGISLATIVE COUNCIL — 27 June 1997 CCCLI

Clause Amendment Proposed

(g) By adding the following as the Chinese text of the
clause -

"(7) ERMENER EGEEEEDE A E
N EE ) F BB R E HaE RS iEl  FREAYH -

\,

u[

(a)  BEORAEI AT HE B R IIR

(b) FE ¥R < T AT By BB EF A
> B R R e AT 1S
WER K

(¢)  TE LAY H9 Y o b R A A9 A
7 18

(h) By adding the following as the Chinese text of the
clause -

"(8) EEAHLE — R EE30H Ry AEHA fL
DLtk » #EEEE - Bl B EE R TNBIEE -

7 (a) By adding the following as the Chinese text of the
clause -

7. ATHRLE

(1) RW%*W&YE“%%K%%%%
< FERZER L T ERS R BRI A MR A — R
A HIE RN B E R A E A BE A R A 2
Hy T

(b) By adding the following as the Chinese text of the
clause -
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Clause

(©)

(d)

(e)

Amendment Proposed

"(2) JLEELAEWHE ANz BREANE
JEGHE RN AR 422 5 8K $22 i 20 Iy 41 R 1 Ry 3 42
R AR A < BB A R R TR e

i

By adding the following as the Chinese text of the
clause -

"(3) LT ARAE AR R 6 R TR K 5l A Y A
FHE Ry 38 98 M /HAE % A H BT A0 10 H 8 514 &5 B E
Kt TFHE —

(a) RIBFSGHRIEEIHFESIEIA ;
(b) ELHEIA
(c) WA\ ELEMHEFEFNEIA - "

By adding the following as the Chinese text of the
clause -

"(4) FEERERAEZEIEIE DT - (A B8O
ESHNEHN  THEAEREFENANEE  F&%&
HMEZEFHFHERENSEEZIHE R NI REZNRE
#% ° n'

By adding the following as the Chinese text of the
clause -

"(6) NAEELHIE®RIOHA LS N B Y
N R IR - A Han @ LIS A B IE S & H
S B B Y AT ORE - R R B RE N B R e A T
£ < WA TR BT By A Ml # e DB R B - i 7
B HE N B 5 H BRI DLSE ik B il 72 15 8K ik B /Y
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Clause Amendment Proposed

(f) By adding the following as the Chinese text of the
clause -

"(6) JNLEEHEANBRNKEH ERICGEME LS
N B TR R N By E B - 78 R R B DL R
WAHMeHEE HEAERNBREESZWZEH
EEI ° H.

(g) By adding the following as the Chinese text of the
clause -

() NRENHEERTEEAEFENEKE
HIRY N - B E 2 HE N B H RS R I L v - vk e JH Gl
FIAE R < W9 T B RS A M o 4 8 GE 1 6 (F 8 & A
REDINEERE —
(a) Mgk BGE AP s
(b)  FRE LAY H A R IR A 5
(c) EfTEMAHEE - "
PART V By adding the following as the Chinese text of the heading of the
heading Part -
"6 VL

&R IR R g

8 By adding the following as the Chinese text of the clause -

"8. EBHBEBEREMAERE
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Clause

Amendment Proposed

(1) AT A e 5l (o] A 352 B8 i el LB A1 R
117 il 2 A 5E BF BB A (5 B2 A ORE 2 1EE S 3k T B E D
oE e Hofh 5 SRV AT 15 - BIBIUSE - —&EfE SR
B AR SR AR ET A B RN 24 -

(2)  FEFRRBERET - WK B HE 55 7 2 7 1R 58 9 Y
WM RHER RS NER  SEERFBIRNERY » bR
Tei W S R T A B RLE R B A 2 AT BT
HATERN - SANABEALUE M BEREE -

(3) kB Al B 17 2R 5 3 W 8O B+ 8 1 2 1
EIF I T ERR -

(4) (LA AR 32 55 4 0% 1 %2 R &I O B8 B K it
il Al E AR A (EH6 (D ME MR EE<SH
HeAE Y NBR SN ) B2 88 e O A+ K -

(5) A AN AR 8 55 6 (1) (h) 1ok W BT fr] 47 2 B 1y 4
B S CR A E ] E AR A A SR 6 (1) (h) R T #95 BI Ay A 3%
FE AR HVBIUTE » AIBE SR ARk BT s el B AR 2 el & -

(6) fEMARE (BHERERE) (ZHI8E) s (B
ARGl ) (251065 ) BHLEE RN - bR 172 18 17 B 5 2l i B £
THWERMEN B 2 HOR R AN 3R T (] i R A A
S RAIDE RIEE

(7)) BB (D)~ (4~ (5) R (6)F A A IR AT A R 1E
AT R A R (R G R 1T 5 B W Ak L A AR

(8) FEEMEHFARERET » EEEFSEHRAERNI - &
MR EE  FERENERrF - R EWERG Y
AT AL AR B AP TER S AR DL R B A e A R A R
RF » iR e AT 1 78 B2 A R R M OB R RE R -

=
FisA
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Clause Amendment Proposed

PART VI By adding the following as the Chinese text of the heading of the
heading Part -

"5 VIE

EWERIES".

9 By adding the following as the Chinese text of the clause -
"9. EWNEHEND

1 D R B B R R 2 7 7 A T 96 5 IR
RO T HR —

(a) JERHE R BRI B EE

(b) HREEGEENAH S KBRS &
Hh 8L

(c) PEREHUE R E IR EEIET

(d)  REEGERYIE R

(e) el HY AT 38 B H#E 1 b E FRRY NS

() BREHPFEHIR 5 &

(2) BRI R W IE A I A 8 -
PART VII By adding the following as the Chinese text of the heading of the
heading Part -

"5 VIIES
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Clause

fif R RIEET".

Amendment Proposed

10 By adding the following as the Chinese text of the clause -

Consequential
Amendments
heading

11

12

13

0. WEEEEET
ETEROFAET  MEERTERTT2E
SEICE

By adding the following as the Chinese text of the heading of
the Consequential amendments -

"t B2 ET

ba [[1]]

B I E A"

By adding the following as the Chinese text of the clause -
M. A HFAMMEEREHENFL

FEbr (EBCE BRBI) (ZB98E ) F13fk - "

By adding the following as the Chinese of the clause -
2. HRBEI0SRI2EEBNEBEMNEREE
FHIARBTEE] - PR "5 10 - 128013167 1
RLL “ZB10m12™ - "
By adding the following as the Chinese text of the clause -
"3. FBNR2RIMES|IMEAMAAEBEFEENY SR

EISEH TS - Bk 12 13K 1467 1M
DL “BB12K 14187 - "
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Clause Amendment Proposed

Telecommunication By adding the following as the Chinese text of the heading
Ordinance of the Part -
heading

SHIRC 3

14 By adding the following as the Chinese text of the clause -
4. BERLEHXAEFNED

Febr CEERGRET) (551067 ) H53305k - "
SCHEDULE By adding the following as the Chinese text of the Schedule -

i 5= (%2R 105K )
BB EIET WERAERMIET

638 4 F 17

=H XU
R
B =
AR T

1
2.

3. #h 28
4 FE 1 25 3
5 £ FR TR B

Y

aq

=== ?—‘

JE1T

i

6. A H B )
(560 )
EAJN S iy A ok H B T
26 6CHE RN 2o x| /LT
B6D(1) K (2)1f6k il R 2o s /LT
2 6E1R 1 7 v K B8 N 3T BH A ) L RO E &
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=
21416 iy &~ R OB B¢ EE W 2 2 DLUE & T A
Clause Amendment Proposed
SE1T it 2
B LAAE EEMEEENLH RS
51815 A Bl H RV E BB B Y
25 18 AfE toh B W HE R VI B B W) <&
BB 35A [ fo B 3 &k 2% ) o 5

7. ( & b 22 9 15 151 )
(55 134% )

HEAC)E f& b 22 V) 19 il
R INQDE:S fCEEMREREYNYE
5 (1) 5§ M RERME AN EEZBEY SR
7+
ERENEN G EY)
FI(D) ~ (DK B KMIEY 6 2 E /) JE 1T
35 (1) 5 e EHERDHAELRK
=
f& b 22 )
3T (1) 5 HEFFEATIE R IRGE » BUE TR
22V 2

8. (I S FRAT & 61 )
(5200 )

52415 &R B A
55 2515 2B Ml N E E S P A
i

F LR

55531 51 ] BE f& F A dn U 7 AU R AE

B 5415 1= [l 5 S R FE e BG5S~ R ESEE
& FEa <L MY 2B

25515 BOE BUE H 3

5598 (1) fi 7 B 90 52 F B ¥ R [ S

5599 (1) f5& LA 580 52 R 5 L B

25100 (1) f5 PR P ) 17 B 8 52 R i T A

105 W& R S U &

11816k O Z
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Clause

10.

11.

12.

13.

11916
12016
12916
5513014

DL fre 6 At A B 1 22
DLSCEE fre 66 At A B A 1 22
S N T A Bl BE A v
P22l AN R B HAF IR R T Ry

ol H E

Amendment Proposed

FE1T

1311
2 13415
%

13715
5513915

B 10 B BE 15 51 )
(262018 )
HEAC)E
HE5(1) 1%
EIQDE S
EI(2) 1%

( ¥ 78 38 R 31 )
(5210 )

2 1068
F12(1)
(EEANTIFEGL)
(ZF2128 )
51T

551915

ok 2% e EE AR )
( 55238% )
551315

551415

3t 2

R N\ E
2R N R E O 5 A R fE H IR

HIPEAT B
MFEE E AR AE

&8 HIE Y AT

RN N

Ry T3 KRS G T 1 Bl S 1T F Y B
Fo 6 A Fil [ 452 A2 1 1'F A A
CEEEE AN

=85
B B AR &

= IS R B e R L E T A B 1
EEE SN PN E TN
CRNESRUPNES -YIIIPN R

I 8 A bE I OO 2
I R R A Ak B B

(& (BER1Sa ) BRET)

(54052 )
B25(1) &

7 B Al N O) B B = A1) 2 .
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INTERCEPTION OF COMMUNICATIONS BILL

COMMITTEE STAGE

Amendments to be moved by the Hon James TO Kun-sun

Clause Amendment Proposed

Long title By adding the following as the Chinese text of the Long title and
and enactment formula -

enactment
formula
NSRS
B 1
TRy Tk B DA 5 50 BV 57 5 B AR R A X Bl AR IR R
I 5 i (B R 1] ) 58 331
EEERE2Z2RIERERLEZBEREMSH E - "

2 (a) By adding the following as the Chinese text of the clause -

" “YERFE N E” (authorized officer)fg J# & iE an & &%
HRIANE  ZANEBEREDEMER - F5 -
B I B0 5 il 28 B R B DA ) 50R BY5E i EE A R M &
EHYEER "

(b) By adding the following as the Chinese text of the clause -

"UEENG > > BB EMEEE" (electro-magnetic,
acoustic, mechanical or other device)#s {F{A] FH
EECRI DL F B EGEAR I E B Ed - (HE AN
FHOMEEREFESZSELAGRETRESEN
BEEds 5 "



CCCLXII
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Clause
(c)
(d)
(H
3 (a)
(b)

Amendment Proposed

By adding the following as the Chinese text of the clause -

" “EYEY” (interception)fs DL BE 4% BG DUE RE - (H 0 H
fk Bl Lt 4E B0y O oL 15 I 0 E FH B E B B R
R EXPENASE 5 "

By adding the following as the Chinese text of the clause -

" BB A A ORET (intercepted material)fg DL EL U
2 A 15 30 50 5 RH B it 7R A R R (3 X Y EHAY
Wﬁ‘ s

By adding the following as the Chinese text of the clause -

i A (Communication)%Liﬁﬁﬁﬁiﬁﬁ%%ﬂ%fﬁi‘ﬁ
{83 By A

By adding the following as the Chinese text of the clause -
"3.  EIE#HEY

(1) BRAGRSE A M E I (T A A B3k E

75 it 7 G R T (s Bl AHGE AR EUIEZ E AR - B

BALIE - —KERE BT IR - Al 5 A 3T K A B
romg o

By adding the following as the Chinese text of the clause -
"(2) FEMARBAGABILE - W1 —

(a) ZEREFE 4G LS B ICE
o5 BR

(b) & ANF & HHEEMEEZZEN
Y N Bk 3 RZGE E B A B R E R
B -
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Clause Amendment Proposed

(c) By adding the following as the Chinese text of the clause -
"(3) EMARBAGABILE - W1 —

(a) BB (HBCEE) (FISE)
& NGE R Bk

(b) ERE (& ﬂﬂ;«dﬁW( 106 % )
el H 5 R

(d) By adding the following as the Chinese text of the clause -

"(4)  FEAR BB AN R AN H R Y B AR AR
T AR N AT RS R R R IO Bt Ry N B — TH ¥
O FERR Bl kB R B2 A A e B RO T AT 0 LA
BB R o g - .

4 (a) By adding the following as the Chinese text of the clause -
4. EBEE
(D) FEmASEREN  SFEREEE A% H
%2 AR R S N W48 B BY AR AT N5 AE B % 58 EH B

% it # AR ‘fi‘ﬁ@ < B I GE AR R AR R 2 N B e
HH B AR -

(b) By adding the following as the Chinese text of the clause -

") BRI P BEE G & - HEEIET - & AE
PR AIARIBA R FE H LS - "
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Clause

(b)

(b)

Amendment Proposed

By adding the following as the Chinese text of the clause -

"(4) EFEES TRIENEINAERFEEEZE
W HP - SUEEMELR - AEBOHZT - BREM - &
HIT R AR 982 26 (8) 3K ﬁfxﬁ%ffﬁﬁﬁ% £ 38 DA Y B - B
RAEFRIR T BIEE -

By adding the following as the Chinese text of the clause -

"(8) EE AP — XA 60EIEI’H%EJ§ 1£ 38 DA
% AN Bl B EFEIMETBIEE -

By adding the following as the Chinese text of the clause -

"(2) JLIEER < N BRI Ay A B2 - JE B2 A\ B ZEE A
®=E Li@ﬁﬁﬁifﬁﬁ%ﬁEF'B%T&%EZ%EHYE’JM*M’E% G/
- ZIEE A # o SRR N2 TR -

By adding the following as the Chinese text of the clause -

"(3) LG ARAE FR AR B AR TR A R AT A R
g o MBZE AR R RN H BT AT 10 H 58 9 & 05 R E SR Ot T

UPF

(a) IRBEBOSGHRIEHHFEEIEIA

(b) ELHIEIAE

(c) WA ZLEIPHFFAEIAR "
By adding the following as the Chinese text of the clause -

"(5) NEESHIE®RIOHA » EiE<NHEEHA
R EIE - EeAEMERE A NEHLERD —
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Clause Amendment Proposed

(a) SHEREHZEREANOEERTIAME 5 K&

(b) 3 1 FE B & 70 HE O RO A Mt 8 DU
i -

Keia TN B 5 H IR B DUE Hk Be fitl 2 5 8L SC#H ik B

HEZERE - "
(d) By adding the following as the Chinese text of the clause -
"(6) JLIEEHE N B B BCH v B AE 28 5 (a) B (b) FK FT I
HEE - AREE Liiﬁ%zﬁﬁ}iﬁ(fﬁmﬂ’] % 28 Y
B HEAENBEREESEMZEHEA -
(e) By adding the following as the Chinese text of the clause -
(1) N —
(a) JERIEANBLELH N8N E R HEHE
[ ¥ 2k Be £ 55 (5) (a) 3 (b) 5 AT it By =
51 =11

(b) EEZFEEXMEANEGMHIEERETH
EEAEE - WRE AN LS

i Be 78 an < T2 B SH B AT B BOAE B E Y B 2R A Y
I B Rt e SE RNAE 2 < P T B YN (i 47 48 G
afl o M FEE S N IR AL LA T EETR

(a) M A HUGHE AP

(b) B REAT H I R K

(c) ETEINAVHEE - "
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Clause Amendment Proposed

(f) By adding the following as the Chinese text of the clause -
"(8) NLEETHEKBEALAD T < H BRI
K AT e g R R AR R FE E BIIR A S B B o
PART IVA By adding the following as the Chinese text of the heading -
Heading
"B IVALD

B A A R Y £R [

TA By adding the following as the Chinese text of the clause -
"TA. REE
EEENBHAZH LW E TYHRE —

(a) HEFEFAQFREHNVHIWENR T - £8%
SR IRFILT A EE 2 R EFEE —

(1)  HE RN R R E
(i) 2 57 7 28 {3 (] 1 A0 BB A1 R B9 N8
(iil) E PRI B EE ; K
(iv) #E{EM B EE s K
(b) RAEMIHEY - BB R H Ay E £ 89 LA

B - AR T (D EB S - e R R
B A I B o B B M B B -
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Clause Amendment Proposed

8 By adding the following as the Chinese text of the clause -
‘8. BHEBEREMAZIE

(1) AR AR [ A At (7 A3 58 ol B ARy 1 8
117 il 2 A1 5E BF B B A (5 B2 A ORE 2 1R E S5 3R TN B AT
1T BIBIUSE - —&IEE SRR E IR - "l g 2158 45 3K
KB N2 -

(2) FEFRRBERET - WK B 55 7 22 7 1R 58 9 Y
WA RHER RS NER  SEERFBIRNERY bR
e W S R T o WA BERLE R B A 2 1 AT By
HATERN - SANABEALUE M BEREE -

(3) kB Al B 17 2R 5 3 W 98O B9+ 8 1 2 1
EIF I N IERR -

(4) (AT AR 38 55 4 0% 18 %2 R %I O B8 B K i
e Al E HE AR A (EH6 (D M MR EE<SH
HAB Y NBRON ) B2 88 e O A+ K

(5) AT AN AR 8 55 6 (1) (h) 1o W B AT fr] 47 2 B 19 4
RSO A ] B AR A A SR 6 (1) (h) R T #95 BI Ay A 35
R AR HVBIUTE - IR SR AR ST el B R 2 el & -

(6) fEMARE (BHERERE) (ZHI8E) 5 (B
ARGl ) (Z5106F ) BAHLEE RN - bR 72 1@ 17 B 75 2l i B £ v
THWERMEN B 2 O R AN 38R (T (] i R A A
SRS RIEE

(7)) ZB ()~ (4~ (5) B (6)F A A IR AT A R 1E
AT R A R (R A R 1T 5 B WA Y A AR

(8) FEEMEHFARERET » EREEFSEHRAERNI - &
RN EE R FERENERF R EWERG Y
AT AL AR B AP TR R S ATRCR DL R B AN e B R A
RF » iR BE AT 1 78 B2 A B R R A OB R R -
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Clause

Amendment Proposed

PART VA By adding the following as the Chinese text of the heading -

heading
8A
"8A. WHKEE
(1)
AT B

"5 VAL

HBCFEE"

By adding the following as the Chinese text of the clause -

7 43 58 P 1A 18 5 0 8 S 1 T B U ERSESE AR, - B

EE B I Bl fth 26 B i FE AR T IR Bl AR

Ao o R IGHE AT R D e

(2) WMAEME » B Tl FHAEMANEZE —
(a) ‘R ANRZEMN—T 5 5k
(b) FEAHE R AR -

(3) wfEmA O "HELNT ) —
(a)  FEE G 3 T EAGEFN 5 2
(b)  FEE 8 (1) Bk (5) 5k T A H M A 7 28 # 7l HY

WAL
BRAERZZEANHEET MG #E - War 2 s Aaz 8

W B R 1 B I AR - e TR AN (E -

(4)

LB R IE T SIS DA F A E R (

(a)

HEANT ) —

FES SR T RISETT 5 BY
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Clause Amendment Proposed

(b) FEFES(DE () THFRIT

2

X

ERAERZZEAWHEET » MR GE - /o< #id A
W B R 31 B W I AR - e TR AN (E -

(5) EARBREBEREEMA ( "HEAN ) FBHEE
SHIRAIT  EBEATEHL T - HERZHES —

(a)  EAARZEVI - BEZ B EE BRI A AR (i
BoimE ) RIFENES—

(b) WMEBERERGE - BRPEAGTZE A
(B SEEEFENEFEENES 5 K

iy

(c) HRF<SUEENES -

/

(6) FENIRBIMREZE GREEREFEHESARAT » ik

20 —
(a) THEERZESTWME @ WIERE BT EWKF
XK

(b) AR R F T 3 H B AE 2 e B E A 10 K B I5 IF
THEEH -

(7)o I P B39 08 CFE S M T B ok e 3 O LSS A %
P S -

(8) MBEBEINHFBEMEMAmAR » HEZE N #EHZE
M- BRI B B IR M R R B (BT B i E ) #6E N
jfanily

(9) MBEARHFBHEM AL AZEAIRES - H
BAEE SRR YIE Al T IR A S REEL - "
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Clause Amendment Proposed

Post Office By adding the following as the Chinese text of the heading-
Regulations
heading

"I I AR

13A By adding the following as the Chinese text of the clause -
"13A. 1T R Bl
B ECE A (EISE M B LG ) RSB L0 AT
FERR “ 128137 qmARLL “Ei12” M.
13B By adding the following as the Chinese text of the clause -
"13B. B RIRIBEEI3MEER S BIEI Al

(BENEH) (1063 ) FEI0EHE FRERE - "

14 By adding the following as the Chinese text of the clause -
"14. MEBELEHEHEEZNESN

33fk - "

)
5
e

Schedule

~
[
~

By adding the following as the Chinese text of item 8 of the
Schedule -

"5 215 R
CERIS R Y JR AT

£ 615 W R I
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Clause Amendment Proposed
557 ¥ 7l
551916 &2 INEETR
25 2016 % AF Ry
5 2 115 BB ET R 5 H"

(b) By adding the following as the Chinese text of the Schedule -
"14. (B THEE G
(I 1997TF 56257 )

5 315 A T B
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INTERCEPTION OF COMMUNICATIONS BILL

COMMITTEE STAGE

Amendments to be moved by the Hon Albert HO Chun-yan

Clause Amendment Proposed

2 By deleting the definition of "serious crime" and substituting -

"

serious crime" means any offence punishable by a maximum
period of imprisonment of not less than 7 years;"

6 (a)  In subclause (4), by deleting "30" and substituting "90".

(b)  In subclause (8), by deleting "30" and substituting "90".

7 (a) By deleting subclause (3).

(b) In subclause (5), by deleting everything after "shall"
where it first appears and substituting -

"inform the authorized officer of its intention to destroy the
intercepted material in the sealed packet and shall give the
authorized officer 5 days to inform the court whether or not he
wishes to challenge the court's intentions.".

(c) In subclause (6), by deleting everything after
"intention" and substituting -

"to destroy the intercepted material in the sealed packet, he
shall in writing provide the judge with his reasons for
opposing the court's said intention and it shall remain within
the judge's discretion whether or not to accept these reasons.".

Clause Amendment Proposed
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(d) By deleting subclause (7) and substituting -
"(7) Where -

(a) the authorized officer does not inform the court of
his intention to challenge the court's intention to
destroy the intercepte material in the sealed
packet within 5 days; or

(b) after considering the authorized officer's reasons
for preventing the court from carrying out its said
intention, the court decides not to accept his

reasons,

the court shall order all intercepted material in the sealed
packet to be destroyed immediately.".



CCCLXXIV
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Clause

INTERCEPTION OF COMMUNICATIONS BILL

COMMITTEE STAGE

Amendments to be moved by the Hon Albert HO Chun-yan

(a)

(a)

(b)

(a)

Amendment Proposed

By adding the following as the Chinese text of the clause -

" “ % 2 5 {7 (serious crime)” #5 iy 15 A £ AT A DU A AT
FHIFRTT 5 "

By adding the following as the Chinese text of the clause -

"(4) EMEES THRENENAESRTEEELHE
WHHR » SEEMER - FTEEIOHZT - BER - &
SR AR #5228 (8) K H& 152 1 A8 1 Hb - 1238 DL AV &I - BBt
RAEFR I TBIEE - "

By adding the following as the Chinese text of the clause -

"(8) FEE A — R EEIOH BB - 7EE DA
R - MEAE BN - B R £SR3 NIBIE S - "

By adding the following as the Chinese text of the clause -

"(5) N ZE LR ERIOHAN » EESHNEEHIA
R ETE - Ee A BENMERE AN B LRI RNENEE
HANR R R ER - KHEG TESEANESH IR
DL FE B fth 2 5 S R B 2 E -
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Clause Amendment Proposed

(d) By adding the following as the Chinese text of the clause -

"(6) JUIE $2HE N B AR 3 i e B3H B e £ & B 3
B W R LAY AR - Ml ZE AR B DL A B SO R B R R
EEEAVEE HBEENFERESGEMNZEHS - "

(e) By adding the following as the Chinese text of the clause -
"(7) N —
(a) ERMENETELH WA &AL HEEH
23 1% e A8 B FAE B 35 B A A A R
M FL R B ' 58X

(b) ERREZEEXREANGHIEERETHE
EEAEE  WRE RN EED

ik be 78 an < 37 BISH B P B IECLE B 2 A0 R 3 YRR
HYE’]?M‘M



