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MRS ELSIE TU: Thank you, Madam President.
Madam President, First, | would like to explain that | do not agree with
this motion being held today, but since it has been moved, | feel I must move this

amendment.

| want to remind Members that the provisions of the Basic Law must be
complied with, as mentioned in point (1) of Mr Bruce LIU’s motion. All
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Members of this Council are committed to upholding the Basic Law, and that
includes Mr LIU and his party.

Governor Patten and his local political allies have repeatedly claimed to be
complying with the Basic Law, yet they have repeatedly breached Article 158 of
the Basic Law, which says “The power of interpretation of this Law shall be
vested in the Standing Committee of the National People’s Congress”. No
licence is given to any others to interpret the Basic Law. Indeed no country
permits its constitution to be interpreted by a foreign power or by any individual
person or party.

Yet, | find Mr LIU’s second paragraph to be in breach of Article 39 of the
Basic Law because in calling for adherence to the ICCPR, he omits the words “as
applied to Hong Kong”. Mr LIU must know that this is the heart of the problem
that has necessitated the changes proposed in the Consultation Document.
Article 39 specifically states that changes in the application of the ICCPR shall
be implemented through the laws of the Hong Kong Special Administrative
Region. If the transition goes smoothly - and | urge all political parties to make
this possible - and if foreign interference ceases, there is no reason why the future
Legislative Council should not relax laws if they are found to be unduly harsh.

Turning to point (3) of Mr LIU’s motion, | think this only confuses the
issue and is not based on any firm principles. What is meant by “unreasonable”
and how does one measure unreasonableness? Is it reasonable, for example, to
relax the law to the extent that demonstrators may take to the streets whenever or
wherever they want, regardless of any nuisance they may cause to the public?

And how much more latitude does he propose to give to the small minority,
who without regard to the wider interests of the public who may be
inconvenienced? This part of the motion is wide open to interpretation.

In fact none of the proposals in the Consultation Document can be called
draconian. They exist in other jurisdictions, and conform with the requirements
of the ICCPR.

Besides the requirement to comply with the Basic Law, | consider that the
changes proposed in this document are more essential now than they were under
the colonial government, because the colonial government could adopt even the
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most draconian laws in the past, such as the secret Deportation and Detention
Rules, which were abolished secretly less than two years ago and they were not
criticized by local politicians or foreign governments. The situation has now
changed. The United States and other western countries have suddenly begun
to apply pressures on Hong Kong, even to the childish extent of proposing to
hinder Members of this Council visiting the United States - a most undemocratic
attitude | must say.

Hong Kong’s situation is sensitive at any time, but now especially Hong
Kong people must be on the alert for the possibility of the region being infiltrated
by hostile elements. Japan, for example, is now estimated to have 100 000
extreme right-wingers who openly worship the spirits of their war criminals who
brought horrendous suffering to China, including Hong Kong, for a generation.
Moreover, the United States has given encouragement to hostile elements in
Taiwan, causing concern and suspicion that their agents could be operating here.

In the light of these facts, can Hong Kong at this time afford to relax laws
that worked well enough before changes contrary to the Basic Law were
introduced in 1992 and 1995?

If any are concerned about police abusing their powers, | feel sure that this
Council would make its objections known, because it is not our aim to deny the
right to peaceful demonstration, assembly, or procession. It is, however, our
responsibility to maintain public order and prevent interference by outside
political parties, or funding for elections by any but Hong Kong permanent
citizens. After all, our responsibilities are to local residents, not to foreign
countries or foreign political ideologies.

Madam President, | urge my colleagues to support my amendment.
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MRS ELSIE TU: Thank you, Madam President. I’d like to explain that the
copies of my speech which were distributed to Members and the press were
printed before | decided to delete the last sentence because | do not share Mrs
CHOW?s view; so | do not support her further amendment. However, | would
prefer that one to Mr CHAN’s and also to Mr LIU’s original motion. | think
Mrs CHOW’s amendment is unnecessary because in the introductory paragraph
to Mr LIU’s motion, he calls upon the Chief Executive’s Office to seriously
consider and accord due respect to the views of the public, and | assume by that
the Chief Executive will listen to any public expressions of anxiety, and he will
make efforts to allay them. The fact is that some people have been doing their
best to drum up fear by slogan-shouting that we are now accustomed to hearing
at every demonstration, and usually by the same few people. Great efforts at
drumming up fear have also been made, rather unsuccessfully, by two current
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legislative councillors while visiting the United States and Canada. Their
purposes of course are to make the world believe that we are all living in fear of
having our human rights removed and the rule of law abolished. Only those
who are ignorant of the facts would believe these absurd claims.

The vast majority of people in Hong Kong are going about their daily
business totally unconcerned about changes in the law concerning
demonstrations, in which they have very little interest anyhow.

Those who spend most of their time organizing demonstrations will still be
free to do so. All that they are required to do is to give due notice to the police
and wait a few days to see whether the police are satisfied that public security is
not at risk.

The fact is that most people | have talked to are not afraid of the changes
in this document. What they are afraid of are some disorderly demonstrations,
when participants take the law into their own hands, we just heard, enter building,
and cause fear and inconvenience to other people.

| therefore think that Mrs CHOW'’s amendment is unnecessary. As to Mr
CHAN’s amendment to Mr LI1U’s motion, | have to confess that | am at a loss to
know exactly what he has in mind. This Provisional Legislative Council is
itself an interim measure to pass bills to fill in the legal vacuum until the Basic
Law has been put on the right track, after it has been tampered with since 1992
by self-styled democrats led by the Governor. Legislative councillors elected in
1998 and afterwards may pass amendments to the Societies Ordinance or the
Public Order Ordinance if they are necessary. | mentioned that possibility in
my earlier speech, though personally | do not anticipate that there will be such
necessity. Any such amendments would, of course, have to be in accordance
with the method of amending bills as set out in Annex Il of the Basic Law.

Mr CHAN appears to set a time limit for such amendments, namely, the
term of office of the first Legislative Council. | cannot see how, at this time, we
can bind the hands of the Chief Executive as to what legislation he should
introduce into the first Legislative Council. | therefore regret that | cannot
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support Mr CHAN’s amendment to Mr LIU’s motion.

Thank you, Madam Chairman.
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Adjourned accordingly at 1 minute to One o'clock.
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Annex

Holidays (1997 and 1988) Bill

Committee Stage

Amendments to be moved by the Secretary for Justice

Clause Amendment Proposed

Schedule 1 In the first and second items, by deleting "#c-&" where it
appears twice.

Schedule 2 In the first and second items, by deleting "#c-&" where it
appears twice.
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Schedule 3 (@ In the item for "The day following Good Friday", by
adding "H " after "4 5 11".

(b) In the item for "The day following Mid Autumn
Festival", by deleting "Monday 5" and substituting
"Tuesday 6".



