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MR PAUL CHENG: Madam President, the Immigration (Amendment ) (No.3)
Bill 1997 is designed to amend the Immigration Ordinance in order to give effect
to the provisions in Article 24 of the Basic Law relating to the permanent
residents of and right of abode in the Hong Kong Special Administrative Region
(HKSAR).

Schedule 1 of the Immigration Ordinance is amended through clause 6 of
the Bill to provide for the six categories of the permanent residents of the
HKSAR with the right of abode. The Bills Committee is satisfied that the draft
provisions are consistent with the Basic Law, the detailed arrangements
announced by the Hong Kong and Macau Affairs Office in April and agreement
reached by the Sino-British Joint Liaison Group.

| do not believe it is necessary to cover the details of the Bill because
interested Members can find them in the report which was issued earlier in the
week. If they have not had a chance to read it, the brief prepared by the Chief
Executive's (CE's) Office circular No. 368 together with the booklet issued by the
Immigration Department are both useful documents. To save time, | would
simply highlight key areas raised by Bills Committee members during our
deliberaton for information to those of you who did not sign up for the
Committee.

Whilst the Bills Committee support the Bill in principle, some members
raise concerns on a couple of points relating to implementation and interpretation
as well as implications of the Chinese Nationality Law as it applies to the
HKSAR.
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Concern was raised that children born in Hong Kong to new
immigrants from China should be entitled to the right of abode
irrespective of whether their fathers or mothers were settled in
Hong Kong at the time of their birth. The CE's Office undertook
to review the existing administrative arrangement of imposing
limits of stay on one-way permit holders with a view to permitting
childern born to new immigrants to qualify for the right of abode
immediately at birth. They will put forward proposals at a later
date.

The Bill does not provide for those who claim to enjoy the right of
abode in the HKSAR but have entered or sought to enter Hong
Kong illegally. As we all know , the CE has already set up a
special Task Force to examine this issue. Recommendations will
be forthcoming as to whether this should be resolved by legislative
or administrative measures or a combination of both.

A member of the Bills Committee queried the rationale for
revoking the discretionary power of the Director of Immigration to
allow illegal immigrants to obtain the right of abode. He felt this
might undermine confidence in the HKSAR Government and
create uncertainties in the minds of those who remained in Hong
Kong with the authority of the Director of Immigration after
landing illegally during the period between 1 July 1990 and 30
June 1997. The CE's Office explained that the amendment was
designed to give a clear message to potential illegal immigrants
that the HKSAR Government would take a tough stance in
repatriating any illegal immigrants.

For non-Chinese nationals who have ordinarily resided in Hong
Kong for a continuous period of not less than seven years and have
taken Hong Kong as their place of permanent residence before or
after the establishment of the HKSAR, under paragraph 3(1)(a) of
Schedule 1, they will need to furnish information to satisfy the
Director of Immigration that they have taken Hong Kong as their
home or habitual residence. Members of the Bills Committee
recommended change to the wording of two pieces of imformation
required. These relate to reference of public funds and tax
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liabilities. The CE's Office has agreed to move a Committee
stage amendment in this regard.

5. The other suggestion which the CE's Office has agreed to amend at
the Committee stage relates to paragraph 2(a) of Schedule 1. The
Committee stage amendment will effect that Chinese citizens born
in Hong Kong to permanent residents even if they were not settled
in Hong Kong at the time of their birth will still be qualified for the
right of abode at birth.

6. The rest of the Committee stage amendments are technical in
nature.

Madam President, the Committee unanimously recommend support of the
Bill with the Committee stage amendments to be moved by the CE's Office to the
Council.
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(1997 FHFEEBHERBER (BF]) RHIEZE)
HONG KONG COURT OF FINAL APPEAL (AMENDMENT) BILL 1997

REFRAN 1997 F6 A 7T HBENEAE_EEE
Resumption of debate on Second Reading which was moved on 7 June 1997
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IMMIGRATION (AMENDMENT) (NO. 3) BILL 1997
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Resumption of debate on Second Reading which was moved on 7 June 1997
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OATHS AND DECLARATIONS (AMENDMENT) BILL 1997

EZEXR: (19T FEEREY (BF]) KHIER) -

EREER RIS AR A RFRERE R ¢ Nl ST R R AR -

ME:H1-2-4Z28-~10F 12142 16 19 FERIF -

EEEEFE  BF#ERR - BREIFESR "ER

(ZE[EE)

EZEIR  NHEFER TKHT



PRI EE — 1997 F 6 A 21 H
o4 PROVISIONAL LEGISLATIVE COUNCIL — 21 June 1997

5[]

il
Eﬁ%

\

(%

)

EZEEIR AAP/EBERMEZ - WEMAEESES -

E:E 391317 F 18 1& -

2ZEEFE  HRMERE -

HEMERR : TFE > WEHEBEE 3913 1TK 18K BEERNE—

IMEANPL X fa & LT BN -

i B IEF
Proposed amendment

£ 3% (R IV)
£ 9k (R IV)
£ 134k (REHEF 1V)
FE 7R (R 1V)

£ 181k (R 1V)

2ZEEIF: EAAZEHEES?
(BEZAMHE)

EREER  RBA RS AROOGFREER HRRAERRIHESE 3 9
1317 fe 18 fRYBIES » FLUEE - HAFFERR - BRHGFER "B
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2EGTR RHMBESR K
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EZEIR AR P/ERMESZ - WEMBEEESES -

ME: REBIFHE 3913 17 & 181§

EXEEF - BHERAKEBIENE 391317 K& 18 - BRMIGESR &

(ZE[EE)
EZEIR - NHEFER TKHT
(Z A fE )

ELZEERE AT HERNES - REMHRTE

EZEIR 2BEEZEGHEEBERIIEE -

WL ETgEmMEE BRI LS -
Council then resumed.

FEEZ=E
Third Reading of Bills
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BEHRERE + £
(1997 FEE KB (EF]) BRIE=x)

KELRCEBZELZEGHRAER RPIBARGIEETO=FIEE -

ERE RS AR M A FRREE R
(1997 FEE KB (EF]) BREIE=x)
T U = -
WA S AR Bl fFRERE - (FEERIR - BREFER "B

(7% B [5] fE )

R KHEBFER KET

(B MEE )

EE RRBBERNES - WEMEEE

WE: (1997 FEEREW (BF]) HREIERE)

EEEE

MEMBERS' MOTION

BEFEBMNITHERERIIZE (ZSMHA)

TO AMEND THE RULES OF PROCEDURE OF THE PROVISIONAL

LEGISLATIVE COUNCIL OF THE HONG KONG SPECIAL
ADMINISTRATIVE REGION
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(2) %6 18(1) ~ 19(4) & 23(5) et » M & " (& s Al 17 BUIE B 7
REBXRERWNWER) " R " ((TERERE # £ &K &
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(6) %5 51(T)(a)fserf » £ * 28 67 ik ” ZETAIA 28 65(1)(b)fk
GEZEAIHERD) K ™
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(8) M=% 65 » RRLL—
“65. JEEARESE
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(1) HEERREENE & (A% R
WiExEERS - HEEREZEFERE
WL — A28 &) & & — H A] JK 7 &
Wz - EITHER - MRZHEEAAE
R AN ] RR M AR =R 2 U
"

(b) H1E & W55 Bl 17 Bl B 07 1% 1T 5
W) 55 — Rk = 1T R -
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(B)

M E 15 DL AN 2 LA p — T 1 S 1S

o K
(c) BMEUMAERF IEZgEFHEEER
EgEFHT - BESAEEE 3 5

EafFF el R EFIIMED M AT o
FZERRIL A EARNERREES 7

E SR —

(1)

(2)

(3)

(4)

512 frh —
(@ MEEE R
“12. The Chief Executive’s Address ” ;

(b)y FEE (DHFF > M “ Subject to subrule (5) of this Rule,
the” . AL “The” . kK2 «atthe first meeting” ;

© MEFEGF;

B O18(1) ~ 19(4) K 23(5) e » fi 2 “ (Proceedings at the First
Meeting after the Establishment of the Hong Kong Special
Administrative Region) ” . & DL “ (The Chief Executive’s
Address) ” ;

% 321 F > /£ “Rule 67 (The Chief Executive Returning a Bill
Passed to the Council for Reconsideration) ” 2 §ij & 2 % 43 B0
A “Rule 65 (Confirmation of Bills) and ” & *“ or unless a
specific question decided upon before the establishment of the
Hong Kong Special Administrative Region is required to be
reconsidered thereafter in relation to the powers and functions of
the legislature under the Basic Law” ;

g 36(5)fEH > 72 «, a Member ” Zgifsn A “ and Rule 65(3)
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(Confirmation of Bills)

(5) % 413 F > % “ Rule 67 7 Zwifm A * Rule 65
(Confirmation of Bills) and ”

(6) %6 51(T(a)fEd » £ “ Rule 677 Z#ifm A “ Rule 65(1)(b)
(Confirmation of Bills) and ~

(7) %65 54 » £ “ Appropriation Bills” Z#% fn A “and Rule
65(3)(a) (Confirmation of Bills) ~

(8) MHIZEE 65 fi » FRDL—
“65. Confirmation of Bills

(1) A Dbill which has been read the third time and
passed before the establishment of the Hong Kong Special
Administrative Region shall be subject to confirmation after such
establishment by -

(a) a motion, which may be moved without notice
by the public officer in charge of the bill (or any of
the public officers in charge if the motion is in
respect of more than one of such bills) and after the
motion has been passed, no motion may be moved
to rescind it; or

(b) another bill presented for first reading after
the establishment of the Hong Kong Special
Administrative Region.

(2) The motion under subrule (1)(a) shall be voted on
without amendment or debate.

(3) For the purposes of proceedings upon a bill which
has any effect of confirming another bill under subrule (1)(b) -

(a) when the public officer in charge of the bill has
spoken on a motion that the bill be now read the
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second time, the debate shall immediately be
proceeded with and no adjournment until another
meeting is allowed,

(b) the Chairman may give leave for amendment to
be moved to the bill under Rule 57(2) only in
exceptional circumstances, and the lack of
sufficient time to allow compliance with that Rule
shall not by itself constitute an exceptional
circumstance; and

(c) a Member shall not, without the permission of
the President or the Chairman, to be given only in
exceptional circumstances, make a speech lasting
more than 3 minutes but the restriction shall not
apply to designated public officers. ”

TR RBASCHRHOGHRRER  BAGR 1997 F 4 H 2 AMENE
Vi 7 B B T (LR ST R B 1997 4 5 A 3 H Y
e (T B BB TR CERTE AL ) BESTOR - 43 B (F HOA R R b 2
FB A ETE - BT RG RS ERARHES 7

(BERAEE)

ERE N EHEEE#ES  WERARBGEERE TS HER

i)

(FRBIGHERBEERNITHEER)
R AR AESLREONFREER  HEARRREERHESE > T8
oo BWAFFERIR - BREYFER "B

(FEE[EE)

TR REMFER CRKE
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(FEE[EE)

EE KRR BBERNEZ - WEMERESES -

TXEZ
NEXT MEETING

EE R GESEAA) >  WEEMKE > TEMRAGR I197TETH 1 HEZ
o mBE 2R A5 P EEBGRREDLOEEL > 2B 201 REREREEME
@ o

=

HHF I AT F L 11 HF 40 7 (K& -
Adjourned accordingly at twenty minutes to Twelve o'clock.
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(3) TEH 2 T CHEAREE WEERTE
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(4) 2 56 11(a) ~ 12 ~ 13 >~ 14 ~ 16 ~ 18 »
40(1)(a) ~ 42(4) & (5) ~ 47(1) fe (8) fe 48 (1) R FE 3T -
BERRFTAE MR "EEREET MR TEREET

(5) 2B 63~ T K 12 R FER] - BEERATHEH
By " ERRERKEET MR " EREEERE
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(2) HAIBWHFEET - A —
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Annex |
HONG KONG COURT OF FINAL APPEAL
(AMENDMENT) BILL 1997

COMMITTEE STAGE

Amendments to be moved by the Secretary for Justice

Clause Amendment Proposed

2(2) (a) Byadding -
"@) A -

" kbt (High Court) fi B [ RA 2 JEE R 1 3R
T R R R S i B

(b) In the Chinese text, by renumbering paragraphs (a) and (b) as
paragraphs (b) and (c).

(c) In paragraph (c) in the definition of ""Justice of Appeal"
(LFFERE REEE)" , by deleting "(E&F %R A #EE)" and
substituting "(_I- 37 2 £ % B )"

(d) In the new paragraph (c) in the Chinese text, by deleting the
definition of "High Court".

4 (@) By renumbering Clause 4 as Clause 4(1).

(b) by adding -

"(2) Sections 22(2) and 25(5) are amended by
repealing "/ " where it appears twice and substituting "&r 3% ".
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(3) The definition of "Chief Justice" in section 2 is
amended by repealing " (& & A% E )" and substituting "(&

G EE )"

(4) Sections 5, 6, 11(a), 12, 13, 14, 16, 18, 40(1)(a),
42(4) and (5), 47(1) and (6) and 48(1) are amended by
repealing " & & % B " wherever it appears and substituting

"EREE

(5 Sections 6(3), 7(3) and 12 are amended by
repealing " I 5% i Bt K vk B " wherever it appears and

substituting "' | 5 2 B i E=

(6) Sections 17, 19, 22, 23(1), 24, 25, 26, 27, 28,
31(a), 32(2) and (3), 33(1), 34, 35, and 37 are amended by
repealing " F 2% i [ " wherever it appears and substituting "

ERREERE"

(7)  Section 2 is amended -

(@) in the definition of "judge" by repealing
"(KEE)" and substituting " (=B )™

(b) in the definition of "judge from another
common law jurisdiction" by repealing
“(H fth X%k E A& K g )" and
substituting (i % 58 vk @ i & ik

')

(c) in the definition of "non-permanent judge"
by repealing "(JE % £ K ¥ ®H )" and

substituting "GE# (L EE)"

(d) in the definition of "non-permanent Hong
Kong judge" by repealing "(JE & {+ & #: K
7% )" and substituting "(JE # (T F &

EE)"

(e) in the definition of "permanent judge" by
repealing "(& (£ K ¥ B )" and substituting

"OE )"

(8) Sections 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16,
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(b)

(@)

(b)

(©)

(d)

18, 19, 40(1)(b), 45(2) and 46 are amended by repealing
" K% E " wherever it appears and substituting "y E "

(9)  Section 12(4)(c) is amended by repealing " 75
2% B " and substituting " 8 o B

In proposed section 7A(1)(a), by deleting "k " where it
appears three times.

In proposed section 7A(1)(b), by deleting "% 4 " and
substituting " (FE A ) "

Clause 8(1) is amended by deleting " I 5 i be A 2B 80 F 4
B E K" and substituting b 3 i BE B R A R E

pul

.
Clause 8 is amended by adding -

"(1A) Section 12(2)(a) is amended by repealing "Chief
Justice of the Supreme Court" and substituting "Chief Judge
of the High Court".".

Clause 8 is amended by adding -

"(2A) Section 12(3)(a) is amended by repealing "Chief
Justice of the Supreme Court” and substituting "Chief Judge
of the High Court".".

Clause 8 is amended by adding -
"(4) Section 12 is amended by adding -

"(5) In subsections (2) and (3), a reference to a
retired Chief Judge of the High Court, Justice of Appeal
or judge of the Court of First Instance includes a
reference to a retired Chief Justice, Justice of Appeal or
judge of the Supreme Court before 1 July 1997.

(6) In subsection (4), a reference to a person
never being a judge of the High Court, a District Judge
or a permanent magistrate in Hong Kong includes a
reference to a person never being a judge of
the
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Supreme Court, the District Court or a permanent
magistrate before 1 July 1997.".

18(1)(a) By adding " & Hi 37 19 " after "jEg [k "

19 By deleting clause 19 and substituting -
"19. Transitional

(1) Section 49 is amended by being renumbered as
subsection (1).

(2)  Section 49 is amended by adding -

"(2) A reference to a final or interlocutory judgment
of the Court of Appeal under section 22(1), and to a final
decision of the Court of Appeal or the Court of First instance
under section 31, includes a reference to similar judgments
and decisions of the Court of Appeal and the High Court
made before 1 July 1997,

(3) A reference in sections 23, 28, 32(2), 33(1) and
35 to the Court of Appeal or the Court of First Instance
includes a reference to the Court of Appeal and to the High
Court as they existed before 1 July 1997 for appeals that arise
out of the extension made in subsection (2).".
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(c)

(d)

(e)

(f)

(9)

=
mA —

“(e) BERR T LEERER REET MAL TR EESE

SRS
1 (b) B 25 Ry (F) B -

KB Em Ry (9) B » Rl £ "R EERZREE" M
RN "R EERREE

mA —

(h)%ﬁ WO H R RS Tl G R BT i DL T ik

e

i (d) B 22 e A (1) B2

TR XX mA —

(b)

“8. {BETHIzR 2

# “Second Schedule” E #7 & “Schedule 27

REZEE SIREMm B FERS I -
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Annex |l
JUDICIAL SERVICE COMMISSION (AMENDMENT) BILL 1997
COMMITTEE STAGE

Amendments to be moved by the Secretary for Justice

Clause Amendment Proposed

Long title By deleting "£%" and substituting "4z ".

1(1) By deleting "% " and substituting "4z "

2 By deleting "&] %= A & £t H 2 & & 6 51" and substituting " { 5% A
EMAZEGHEN) "

New By adding -

"4A. Certain persons ineligible for appointment as members
of the Commission

(1) Section 4 is renumbered as subsection (1).

(2) Section 4(1) is amended by adding "or the Regional
Council" after "Urban Council™.

(3) Section 4 is amended by adding -

"(2) The references to the Urban Council and the
Regional Council in subsection (1) include a reference to the
Provisional Urban Council and the Provisional Regional
Council during their existence.".".

4 (@ By renumbering Clause 4 as Clause 4(1).
(b) By adding -

"(2) The definition of "commissioner for oaths" in
section 2, sections 3(1)(a), (5B), (5D) and 9 are amended by
repealing " JE &3 B " wherever it appears and substituting
TREEEEREIEE
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New

(a)

(b)

(3)  Sections 4(a) and 14 are amended by repealing "
f& " and substituting " ",

(4)  Section 13(1) is amended by repealing "/ " and
substituting "gr = ".".

In the proposed section 7A(1), by deleting "5 " and
substituting "(T: i H ", by deleting "% " and substituting "
Z £ ", and by deleting "& " and substituting "} "

In the proposed section 7A(2), by deleting "%t " and
substituting "z ",

by deleting "of the Judicial Service Commission Ordinance".

(@) B&/ adding a new paragraph (a) in the Chinese text and by
adding -
"(b) by repealing " & K% E " and substituting "#& 5 5 B
BEEE"
(c) by repealing "# % 1= e A E " and substituting "#% 2§
EREE"
(b) By renumbering paragraph (b) as paragraph (d).
(c) byadding -
"(e) by repealing " I % i ki & #%: 5 " and substituting " - 5}
HEEEET
(d) By renumbering paragraph (c) as paragraph (f).
() By renumbering paragraph (d) as paragraph (g).
()  Byadding -
“(h) by repealing "t 75 2™ where it appears twice and
substituting " & BT "
(o) By renumbering paragraph (e) as paragraph (i).
by adding -

"8, BETMIZ= 2
¥ "Second Schedule" = #7 & "Schedule 2" - ".
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8 (@) Inthe Chinese text, by renumbering Clause 8 as Clause 9.

(b) By deleting " i bl 3 < J¥ 42 ot &) 1 A B4k 2= B & (55 92
= )" and substituting "7¢ (= A EHAEE G EH ) (5B
92 Z ), ML DL 3 2 R B R .
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1997 F AR AL (BF]) (5 35F) ROIEZ b £ 11
ZEEREKEE
EH B E] B K B aR B B IE

fFEX a2 I =

2(2) (@) fHEE)EmALL —

“(c) @)D T - B EE IR WAL EAE
o 1

(b) MR AR A (V) R (Vi) Ef i (X DA —

() ERFE A RBEFE T ZEREMKREGHTA (FEKHE
T DLAMN T ) M AT 5

(Vi) ZERBIIRFERL (BEREEELSNTTE) H

2(3) () MEEENE 200 MR —
" (5) 25 (4) () F I Al iy —

(@) 1E 1997 4 7 H 1 H LLRTHUS & # J5 5 1
i =

(b) FEIFEAER - F 1990 7T H 1 HE
1997 £ 6 B 30 HHAM (B M KA E
N)EREREREMEETEN A » MiZ
N2 E AR5 (4) (@)K 8y & AT
EIRHY 7
(b) M EEFEAE G O)FMRLL —
“(by e S EBBEEE XA

3 FERERE A O)FET - R "REEZE R 7
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4(2) (a) fEEFEGa)RF > £ "FH Z2®RmMA “HE"

(b) fF 72 & Ay (ib) B F > fil & " has settled” i X DL “is
settled”
(c) TEEFAES - il “@EBERBR” mAL “f£7

5 il £ EZEE 5 -

6 (a) TR R 1IZE 1(DERKP “FEIAR" (Chinese citizen)
EEF > ME T (CHR (FEARLINEEFEE) £F &
FeplfTE @ ERAYMRE) ~ > mAM " RN (FEAR
TR0 B FE k) R E AR R R AT B E E M AU 5% (I R R A

(b) MEE 1@ CE)ERMMALL —
o) HEXHEBHEEESEBREBERGSEEN T
wZHEBRR s AR HEEE T AR
% Mzt BB ERBE(EEGRD )(E
290 ) fEH A< 7
(c) 1 % 1(3)(a) B & - fil % “ Hong Kong Special
Administrative Region permanent resident ” i £ LA
* permanent resident of the Hong Kong Special
Administrative Region”
(d) FEZFE 1)) > £ “FrRl{TE &
() FEFE 1(5)ExH » £ “has settled” (L LL “is settled”
() TEE1GOEF - ME "BEEEE MR “EY
(9) EH 2@KkF - £ "EF ZBMA "HCEEZEFEEY

*g ”
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(h)

(i)

(i)

(k)

(1)

(m)

(n)

(0)

FEH 2(c)EE T » il “has” MmfLLL “had”

E5 3(D(@EF —

(i) WX & &R 17 B &AL PR s AR

(i) M (i) R (iv)Eim A LL —

" (i) i AEaEHNEA  DERFME S K
FZANBIAETE

(iv) fil 2 5 B & IR i 5 7

E5 3(DHb)EFH —

(i) WX & &R 17 B &L PR s AR

(i) fHzE “187 WL 217

£ 3(1)(c)E R - il £ “have settled” 7fj £ L “ be
settled”

s 3 () R - I E — IR i’ fifLL “of”

£ 5(D(b) B - il "18” mifCLL 217

E£% 52 KH - ME "ZEEE” MR "EHEE

*g ”

M 255 5(3) B AR LL —

(3 AEf 21 BREATEIA - WIEAE 1997 FE T H 1 H
o H DAVRAE & s H A T A2 H 2R IRy L A e B AR §2
£ o2(NREFEBRHTERE KRR » ATEZ A BRI 5
REF c(HRAEESFERITERRAKAMEERS - HIE
o PR B2 0 A B R SCRZ AN BN (R it 5 ((ELHE &) B0
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[EEHEREDN -

(4)  KREFENAESER 21 sl - A HERES
e(BREZEE®ERHTHE K AEREER - HATFE KA & & H

RIS ()R EGEERITHRRXKAEERS S -

(5) 2 7A FEARRBEARSNHAEE&ER T

B K AERERE TN -7

(p) fEZ 6(a) Bzt - M X " had settled” i LA

settled”

(@) fE & 6() B+ - ffl & “ have settled” [ff (% DX

settled”

() fE & 6(c) B » fifl & ~ have settled” i { DA

settled”

(s) 2B 6FRIMEMRMSE 6(DEL -

(1) FEHE6EMA —

“ was

““ be

““ be

CEM B FER A AR A R B 1T B8 BT DA

MEEREEEEERE  AIAZMPHETELR - Bl

HAEEEERE -7

() TEHETES - LE “permanent” ZHifNA “A”

(v) TEEHTEF - MIESE - RHBRE “REHfTHRE”

(w) i R5 7T(b)Eim A LL —

G =

GEEES

“(b) B 2(EZFT YA - 1 AE IS & v DLSME T 3 5
HE R A HEEEREER - FEE 36 @ AF K

LNEARTERE -7
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(X)  FEESCRAIE 7 EF - EREIMA 77

LI S
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Annex |11
IMMIGRATION (AMENDMENT)(NO.3) BILL 1997
COMMITTEE STAGE

Amendments to be moved by the Secretary for Justice

Clause Proposed amendment

2(2) () By deleting paragraph (c) and substituting -

"(c) in paragraph (a)(ii) by repealing "a limit of stay" and
substituting "any condition of stay";".

(b) By deleting proposed subparagraphs (v) and (vi) and
substituting -

"(v) while employed as a contract worker, who is from
outside Hong Kong, under a Government importation
of labour scheme; or

(vi) while employed as a domestic helper who is from
outside Hong Kong; or".

2(3) (@) By deleting proposed section 2(5) and substituting -
"(5) Subsection (4)(a) does not apply to a person -

(@ who acquired the right of abode in Hong Kong
before 1 July 1997; or

(b)  who remains in Hong Kong with the authority of
the Director during the period from 1 July 1990
to 30 June 1997 inclusive after landing
unlawfully and whom the Director may exclude
from the application of subsection (4)(a).".

(b) By deleting proposed subsection (6)(b) and substituting -

"(b) whether he has habitual residence in Hong
Kong;".



PRI EE — 1997 F 6 A 21 H
PROVISIONAL LEGISLATIVE COUNCIL — 21 June 1997 85

4(2)

In proposed section 7A(1)(b), by deleting "which may include a limit of
stay"'.

(@) In proposed paragraph (ia), by adding "continuously" after "Hong
Kong".

(b) In proposed paragraph (ib), by deleting "has settled" and substituting
"is settled".

(¢) In proposed paragraph (id), by deleting "ceased to be ordinarily
resident in" and substituting "been absent from".

By deleting clause 5.

(@  In paragraph 1(1) of proposed Schedule 1 in the definition of "
2y B (Chinese citizen), by deleting " (5 B (2 A K 4t Fil B B 45
o) 167 RS BT BOWE E M R ) T and substituting "B B
%AE#%D%%?£>> £ A Ry B AT B E e B 2% (I S RE A AR R

(b) In paragraph 1(2)(c), by deleting "in Hong Kong only in accordance
with™ and substituting "only in Hong Kong under an order made by
a Court in Hong Kong under".

(¢) In paragraph 1(3)(a), by deleting "Hong Kong Special
Administrative Region permanent resident” and substituting
"permanent resident of the Hong Kong Special Administrative
Region".

(d) In paragraph 1(3)(b), by deleting "the Hong Kong Special
Administrative Region™ and substituting "Hong Kong".

(e) In paragraph 1(5), by deleting "has settled" and substituting "is
settled".

() In paragraph 1(5)(b), by deleting "restriction on the period" and
substituting "limit".

(g) In paragraph 2(a), by deleting "has settled" and substituting "was
settled or had the right of abode™.

(h)  Inparagraph 2(c), by deleting "has" and substituting "had".
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(i)

()

(k)

(1

(m)
(n)
(0)

In paragraph 3(1)(a) -

(i) by deleting "before or after the establishment of the Hong
Kong Special Administrative Region”;

(i) by deleting subparagraphs (iii) and (iv) and substituting -

"(iii) whether he has a reasonable means of income to support

himself and his family;
(iv)  whether he has paid his taxes in accordance with the law;".
In paragraph 3(1)(b) -

(i) by deleting "before or after the establishment of the Hong
Kong Special Administrative Region”;

(i) by deleting "18" and substituting "21".

In paragraph 3(1)(c), by deleting "have settled" and substituting "be
settled".

In paragraph 3(2), by deleting "in" where it appears first and
substituting "of".

In paragraph 5(1)(b), by deleting "18" and substituting "21".
In paragraph 5(2), by adding "in the place" before "lies".
By deleting paragraph 5(3) and substituting -

"(3) A person under 21 years of age born in Hong Kong on
or after 1 July 1997 to a parent who is a permanent resident of the
Hong Kong Special Administrative Region under paragraph 2(f) at
the time of the birth of the person is taken to have the status of a
permanent resident of the Hong Kong Special Administrative
Region under paragraph 2(f) if, but for this subparagraph, the person
has no right of abode in any place including Hong Kong.

(4) The person on attaining the age of 21 years ceases to be
a permanent resident of the Hong Kong Special Administrative
Region under paragraph 2(f) and may apply to the Director for the
status of a permanent resident of the Hong Kong Special
Administrative Region under paragraph 2(d) at any time.
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(p)

(a)

(r)

(s)
(t)

(u)

(x)

(5) Section 7A applies to a person who ceases to have the
status of a permanent resident of the Hong Kong Special
Administrative Region under this paragraph™.

In paragraph 6(a), by deleting "had settled” and substituting "was
settled".

In paragraph 6(b), by deleting "have settled" and substituting "be
settled".

In paragraph 6(c), by deleting "have settled" and substituting "be
settled".

Paragraph 6 is renumbered as paragraph 6(1).
In paragraph 6, by adding -

"(2) A person who is of Chinese nationality and had a right
of abode in Hong Kong before the establishment of the Hong Kong
Special Administrative Region continues to enjoy the right of abode
in Hong Kong as long as he remains a Chinese citizen.".

In paragraph 7, by adding "A" before "permanent".

In paragraph 7, by deleting "the Hong Kong Special Administrative
Region” where it appears the second time and substituting "Hong
Kong".

By deleting paragraph 7(b) and substituting -

"(b) being a person falling within the category in paragraph 2(f),
has been absent from Hong Kong for a continuous period of
not less than 36 months after he obtained the right of abode in
any place other than Hong Kong and has ceased to have
ordinarily resided in Hong Kong.".

In paragraph 7, by adding ""." at the end.

By deleting clause 7.
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1997 FEE B (EF]) HRHIEZE b 7R 1V

ZEEERMEER

EH B it 88 Jp = B i A9 (2 1F 5

fFEX a2 I =
3 mA —

DB 2EHR T EE
s

,%” WESRT - Bk "H
FREE" MR "REEREE i

DH} Il lm

9 () HEXEFHIGHRFEI » EfRBEH (DK -
(b)  EFEZEFH IMHEBETER - WA —

(2% 4@ BRBETEET - BEREEHREY “Hop

13(1) £ "R OZETIIA TREER TRRT MARLL TR

lll

13(3) £ "L TERT T Z®RIMA TEERWEHEN &
REL "k g”

il
=

17(3)(@) # "KT ZHEIIIA T

)
5

CET M AL TR
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17(3)()  F£ " TgHE” 7 Z®IA CEERR TR MARLL TET

17(H(@) () MWEREHEREY "F/” mAL “EE

(b)  MEWEHRER "g&” mALl "g#ER

18()  (a) EREEME VIS WL CHEBAET WL R R
7 R 5 DL

(b) TEEFEWE VI . £ FRET MmN RHRmilAE
B AF W

18(8) M 258 (&) s AL —

“(8) 2= 328 18R TR —

() 7 "EFZERREE" ZFIMA "5 %EkEE
=B

}

T

(b) EiREREAEET MR " EHREE L

H@%
T ¥

(c)

H@m
S

"BmEERAEET MR "EmEEREE

CmRLL TR

)
5
)<1

(d)

(e) Rk "SFERFZREET mMALL “HRE
ERREE

(f) @%“E%&h ZREE” mMALL "R E

HEREE

3
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(84) i 358 N EHFEE] —

(a)

(b)

(c)

(d)

(e)

(f)

(9)

(h)

FEREET - R "SFAERKT MR "FRARAE"

Bl TERERKEET MR "REZREREE

B TREFEREEREET MR "REERREEE
bR "RERRIEFCEBNEE ML "REERIE
HEST®BEE

FEBR AR ik e M R R E | KRR E T mARLL TR
oL E &R

B % e H Al

B "EmEFEREZREET MR "EEREBER R
,—é—r”

B "mEERETEZREET MR "THEREEY R R
E”

FEFR W R H R EY G R BT AR L T A B
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Annex IV

OATHS AND DECLARATIONS (AMENDMENT) BILL 1997

COMMITTEE STAGE

Amendments to be moved by the Secretary for Policy Co-ordination

Clause

13(1)

13(3)

17(3)(a)

Proposed Amendment

By adding -
"(3) Section 2 is amended in the definition of "E; & 5", by
repealing "& & & % B " and substituting " # R E R EE "
(@) Clause 9 is amended being renumbered as subsection (1).
(b) Clause 9 is amended by adding -

"(2) Section 14(2) is amended by repealing "one of the
forms" where it appears twice and substituting "the form™."

By adding "Jg & 5% i £ DL R, before MR M.

By adding "5 b i BE HY B EY "R & AR DU B, Mafter M DU E

P SIRT
iz 2

By adding "Jg & "5 i £ LR, before Rz
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17(3)(b) By adding " i " "M ft bL " "after” """
17(4)(a) (@) By deleting "= " where it appears twice and substituting
"R
(b) By deleting "¢ " where it appears twice and substituting
18(5) (@) In proposed Part VI, by deleting "5z 7 & " and substituting
VRIT R BT A R 1B B L
(b) In proposed Part VI, by deleting "5 2" and substituting "z}
am AN 2 R 1B
18(8) By deleting subclause (8) and substituting -

"(8) Partlto Schedule 3 is amended-

(@) by adding "Chief Judge of the High Court"
before "Judge of the High Court";

(b) by repealing " F #f % B A E " and substituting
"EREEEED

(c) by repealing "High Court" where it appears the
second and third times and substituting " Court

of First Instance";

(d) by repealing "Supreme" and substituting "High";
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(e) by repealing "& % #E k&R AEE" and
substituting "R A B ER R EE "

(f) Dby repealing "& &% =& £ AEE" and
substituting "5 23 vk pE ® Rk E "

(8A) Part Il to Schedule 3 is amended -

(@ in the heading, by repealing "HIGH COURT"
and substituting "COURT OF FIRST
INSTANCE";

(b) by repealing " %% K E " and substituting "%
BERREREE

(c) by repealing " % ¥k ¥t Kk E " and
substituting " & E R E AL EE "

(d) by repealing "% 2 i bt Ik % (L & # KB " and
substituting "#& & e JEE £ H B E

(e) by repealing "i% % ik b H fth 4 3 5 58 A i K
B E " and substituting "#% 38 2 I H At 5E 20
A& EE",

() by repealing "High Court™ where it appears twice
and substituting "Court of First Instance";

K#EE" and

(9) by repealing " % i e & &
substituting "/ FA i E B BB E "

(h) by repealing "#t 75 1 F2 " where it appears twice
and substituting " & 2% pe



