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MR RONALD ARCULLI: Madam President, as Chairman of the Bills
Committee on the Electoral Affairs Commission Bill, I wish to report on the main
deliberations of the Bills Committee.

The Bill was introduced into this Council on 23 July 1997. It seeks to
provide for the establishment of the Electoral Affairs Commission (the
Commission) as a body corporate. The Commission will be responsible for:

(@) reviewing and making recommendations on geographical

constituency boundaries for the three-tier elections;

(b)  the conduct and supervision of these elections;
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(c)  supervising the registration of electors;

(d)  regulating the procedure and making practical arrangements for the
elections; and

(e) making practical arrangements relating to the formation of an
800-member election committee for electing 10 members of the first
Hong Kong Special Administrative Region Legislative Council.

Deliberations of the Bills Committee
The Bills Committee has noted that:

(a) the provisions of the Electoral Affairs Commission Bill are mostly
modelled on the former Boundary and Election Commission (BEC)
Ordinance; and

(b) the Commission will be required to submit recommendations on the
delineation of geographical constituencies for the first Legislative
Council election to the Chief Executive before 31 October 1997.

I will now summarize the major deliberations.
Membership of the Commission

Under clause 3(2) and (3), the Commission shall consist of three members
to be appointed by the Chief Executive, including a chairman who is a Judge of
the High Court to be appointed in consultation with the Chief Justice of the Court
of Final Appeal.

The Bills Committee notes that the respective provision relating to
membership of the former BEC Ordinance and the Bill is the same except that the
former Ordinance required the President of Legislative Council to nominate one
member. The Administration has explained that the old arrangement was
acceptable in the past because the then President of Legislative Council was an
appointed Member. However, as all Legislative Council Members including
the President will be returned by elections and since one of the functions of the
Commission is to supervise these elections, this arrangement should not continue
in order not to give rise to doubts on the independence of the Commission.
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Disqualifying criteria

Both the Bill and the former BEC Ordinance have set out a number of
similar disqualifying criteria for appointment to the Commission.

Under the former BEC Ordinance, a person who was an incumbent, or who
had been, within the past four years immediately before the date of appointment,
a member of the Executive Council would not be eligible for appointment to the
BEC. While the Bill retains the restriction on incumbent members of the
Executive Council, a person will no longer be disqualified from appointment to
the Commission merely because he has been a member of the former Executive
Council within the past four years immediately before the date of appointment.
The Administration explains that the change is necessary in order not to restrict
unnecessarily the pool of candidates for appointment to the Commission as all
members of the Executive Council are appointed. The impartiality of the
Commission will not be affected even if it consists of a member who is a former
Executive Council Member. Despite the Administration's explanation, the Bills
Committee has reservations about the change and | will on behalf of the Bills
Committee move a Committee stage amendment (CSA) to disqualify a person
who has been a member of the former Executive Council or the Executive
Council within the past four years from appointment to the Commission.

Under clause 3(5), a person is not eligible for appointment as a member of
the Commission if he is or becomes or has been, within the four years
immediately before the date of appointment, a member of the three-tier councils.
The Bills Committee holds the view that the following categories of persons
should also not be eligible for appointment:

(@) amember of any congress, parliament, assembly or council, whether
central or local, of any place outside Hong Kong;

(b) a member of the National Committee or a Local Committee of the
Chinese People's Political Consultative Conferences;

(c) acandidate for the election of the Chief Executive; and

(d) a member of the Selection Committee or the Election Committee of
the Chief Executive referred to in Annex | to the Basic Law.
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The Administration explains that since the Commission will be responsible
for conducting and supervising the three-tier elections, specific provisions are
necessary to bar members of the three-tier councils from appointment to the
Commission. Moreover, clause 3(5)(f)(vii) stipulates that a person who, in the
opinion of the Chief Executive, has been actively engaged in politics, is not
eligible for appointment. The Administration is of the view that the provisions
in the Bill are adequate to ensure that the Commission will operate impartially.

The Bills Committee believes it is better to disqualify the categories of
persons | have just mentioned from appointment as members of the Commission.
Accordingly, | will move, on behalf of the Bills Committee, amendments at
Committee stage.

Members of the Commission disqualified from nomination

Clause 13 disqualifies the members of the Commission from holding office
as a member of certain specific public bodies or participating in elections (other
than as electors) while holding office as a member of the Commission or within
four years of ceasing to be a member of the Commission. The Bills Committee
is of the view that a member of the Commission, during his term of office or
within four years of ceasing to be a member of the Commission, should be
disqualified from becoming a candidate in the election of the Chief Executive, a
member of the Election Committee referred to in Annex | to the Basic Law, or a
member of the Executive Council. On behalf of the Bills Committee, | will
move a CSA to such an effect.

Demarcation of geographical constituency boundaries in respect of Legislative
Council election

The Bill provides that in making recommendations on geographical
constituency boundaries in respect of Legislative Council election, the
Commission shall ensure that the population per seat in each geographical
constituency shall not differ from the population quota (that is, the average
population per geographical seat) by more than 25%, and that the district board
constituencies which existed before 1 July 1997 will be used as "building blocks™
for delineating Legislative Council geographical constituencies.
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The Bills Committee has reservations about adopting a margin as large as
25%. As the whole of Hong Kong will be divided into five geographical
constituencies for the first Legislative Council election and each constituency
shall return between three to five seats, a constituency exceeding the population
quota by 25% will be significantly larger than one which is 25% below the
population quota. The principle of equal representation should be taken into
account in the demarcation of boundaries. The Administration has explained
that the 25% margin rule which was used for the three-tier elections in 1995 will
provide flexibility for the Commission in following the statutory criteria to
delineate geographical constituency boundaries. The population deviation will
be kept as small as possible and the Commission will be required to give an
explanation for any departure from the 25% margin rule.

The Bills Committee, however, requested the Administration to review the
25% margin rule and to consider whether a lower margin of deviation such as
10% or 15% should be adopted. After reconsideration, the Administration
agreed to reduce the margin rule to 15% and will move a CSA to that effect.
The Bills Committee finds the arrangement acceptable.

Guidelines of the Commission

The Administration explains that the guidelines issued by the Commission
under clause 6 are not legally binding. They only serve to assist candidates and
election agents in understanding their statutory obligations as well as to provide
administrative arrangements to ensure the conduct of elections in a fair and
efficient manner. In response to the Bills Committee, the Administration agrees
to move a CSA to clause 6(3) to allow the Commission to take such action
(including the issuing of a reprimand or censure) it considers appropriate in
respect of a complaint relating to a breach of guidelines as well as to give a
reasonable opportunity for the person being complained against to make
representations to the Commission.

Appointment of members of committees of the Commission

Under clause 7(g), the Commission may make regulations to provide for,
inter alia, the establishment and appointment of committees. The Bills
Committee feels that it is only reasonable that similar disqualifying criteria for
appointment of members of the Commission stipulated in clause 3(5) should
apply to the appointment of members of the committees.
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The Administration agrees that while similar criteria should be imposed on
members of committees of the Commission, it is necessary to exempt judicial
officers from the restriction. This is because based on past experience, they
may be required to serve on the committees to assist or provide advice to the
committees. The Administration will move a CSA to that effect.

Public consultation

The Administration explains that the Commission will consult the public
on the provisional recommendations on geographical constituency boundaries
before submission to the Chief Executive. Because of the tight election
schedule, a 14-day consultation period is proposed in respect of the
recommendations for the first Legislative Council election. As for subsequent
elections, a consultation period of 30 days is proposed. The final
recommendations of the Commission on geographical constituency boundaries
will be considered by the Chief Executive in Council and presented to the
Provisional Legislative Council in the form of subsidiary legislation which is
subject to the negative vetting procedure.

In view of the complexity of the electoral package, a member suggested
that the 14-day public consultation period be extended. Taking into account the
tight time frame, the Bills Committee proposes that a period of not less than 14
days should be provided for public consultation so that more time could be given
if circumstances permit. The Administration agreed to move a CSA to clause
19 to that effect.

Madam President, the Bills Committee supports that the Second Reading
debate on the Bill be resumed today, subject to the CSAs to be moved by the
Administration and by me on behalf of the Bills Committee. Thank you.
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MR HOWARD YOUNG: The Government says that it is not in a position to
make any decision until it reviews the impact of the Ordinance. Can the
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Government tell us whether in fact stages 2 and 3 of the Central-Wanchai Bypass
and the Island Eastern Corridor Link are already behind schedule or they have
not reached that stage yet?

TR EmERE -

SECRETARY FOR TRANSPORT: Madam President, when we undertook the
second Comprehensive Transport Study (CTS2), which was completed in 1989,
and when we updated that study in 1993, the recommendation was clear that we
needed to construct the Central-Wanchai Bypass and the Island Eastern Corridor
Link by early 2000, in order to provide essential relief to the existing East-West
road network on the northern shore of Hong Kong Island. The projects are
obviously essential to serve the additional traffic that would be generated by the
developments on the Central and Wanchai Reclamation.
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Industrial Accidents associated with Summer Jobs
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Demolition of Temporary Housing Areas
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PRESIDENT: The Honourable Mrs Elsie TU.
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MRS ELSIE TU: Madam President, most of the so-called caged people in
Kowloon live in the Sham Shui Po area and when they are offered housing, it is
usually in the New Territories. As they are lowly paid and generally old, they
cannot take it. Is there any reason why Yan Chow Street should not be used
partly for building housing for people in caged dwellings?

PRESIDENT: Secretary for Housing.
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PRESIDENT: The Honourable Mr Howard YOUNG.

MR HOWARD YOUNG: Madam President, | am equally puzzled and
surprised by the statement by the Secretary for Housing that there is no
bottom-line as far as the date is concerned. Does this not contradict or at least
fall short of what the Chief Executive promised in his inauguration speech on the
morning of 1 July this year?

PRESIDENT: Secretary for Housing.
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SECRETARY FOR HOUSING: Madam President, what | have said does not
contradict what the Chief Executive said on 1 July. He did express the wish
that we will clear temporary housing areas. That is still the Government's wish.
| have indicated that we are now working out the full details with the Housing
Authority and we are still determined to clear the 13 temporary housing areas.
We will very shortly announce the detailed plan for doing so. Thank you.
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Pavement Maintenance Work
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EERMMIFEAESE
Illegal Immigrants Serving Prison Terms in Hong Kong

15. MRS ELSIE TU asked: With regard to illegal immigrants serving prison
terms in Hong Kong, will the Government inform this Council:

(@) of the number of illegal immigrants who were sentenced to serve
prison terms for entering and taking up work in Hong Kong illegally
in each of the past three years;

(b) of a breakdown of the above illegal immigrants who are currently
serving prison terms according to:

(i)  nationality;
(i) age (below and above the age of 18);

(iti) duration of prison terms (serving less than 15 months, 15
months and above);

(c) of the proportion of the above illegal immigrants currently serving
prison terms to the total prison population; and
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(d)

whether the above illegal immigrants below the age of 18 serving
prison terms are placed in juvenile or adult prisons?

SECRETARY FOR SECURITY: Madam President,

(a)

(b)

(©)

The number of illegal immigrants who were prosecuted and
sentenced to prison terms for entering and taking up work in Hong
Kong illegally from 1995 to 1997 (January to July) is as follows:

Year Number
1995 oS77
1996 525
1997 (January to July) 257

The breakdown in respect of the 484 (as of 15 August 1997) illegal
immigrants serving prison sentence for entering and taking up work
in Hong Kong is as follows:

(i) By nationality Number
Mainland Chinese 455
Vietnamese Migrants 29

(i) Byage Number
below 18 16
aged 18 and above 468

(iii) By sentence Number
less than 15 months 159
15 months and over 325

The proportion of the above category of prisoners to the total penal
population is 5%.



PRI EE — 1997 £ 8 B 27 H
PROVISIONAL LEGISLATIVE COUNCIL — 27 August 1997 55

(d) The above prisoners below the age of 18 are placed in young
offender institutions.

‘EEME HE
Concept of ""Providing the Elderly with a Sense of Belonging"'
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FEgEEXERKE
Standard of Language Examinations of HKCEE

18. DR DAVID LI: It is reported that more than 40% of the students who sat
for the Hong Kong Certificate of Education Examination (HKCEE) this year
failed in the Chinese Language and English Language subjects. As a result, the
Hong Kong Examinations Authority (HKEA) will consider introducing easier
language examinations for the academically weak students. In this connection,
will the Government inform this Council of the reasons for the HKEA's intention
to introduce easier language examinations instead of adopting measures to
improve the language proficiency of students?

SECRETARY FOR EDUCATION AND MANPOWER: Madam President,
we are aware that a considerable number of Secondary 5 students are unable to
achieve grade E or above in the subjects of English Language and Chinese
Language in the HKCEE. Although these students have failed in the HKCEE
language examinations, many of them may possess basic practical language skills
which are adequate for the purpose of junior-level employment or admission to



PRI EE — 1997 £ 8 B 27 H
58 PROVISIONAL LEGISLATIVE COUNCIL — 27 August 1997

certain vocational courses.

It was recommended in the draft Education Commission (EC) Report No. 7,
published in November 1996 for public consultation that the HKEA should
consider proposals to assure the minimum attainment of students, that is, by the
introduction of modular examinations. Against this background, the HKEA is
now studying the feasibility of introducing basic language proficiency
examinations for Chinese and English. These examinations will not be part of
the HKCEE system and will be taken by senior secondary students and the
general public on a voluntary basis. The standards of these tests would be
somewhere between Secondary 3 and Secondary 5, with emphasis on practical
skills which are primarily geared to employment purposes.

The HKEA is currently consulting appropriate employers' associations, the
Administration, the Employee Retraining Board and the Vocational Training
Council to find out whether there is any need to certify young people's basic
language proficiency.

The EC and the Administration have yet to take a final view on the
desirability of the proposed examinations. In the meantime, the Education
Department and the Standing Committee on Language Education and Research
(SCOLAR) will continue to implement the various recommendations of the
Education Commission Report No. 6 to upgrade the English and Chinese
standards of students. These include extra teacher support for schools adopting
mother-tongue teaching; extension of the Chinese and English Extensive
Reading Schemes to all levels of primary and secondary schooling over a period
of four years; employment of native speaking English teachers; provision of
intensive English courses for both Chinese and English-medium Form 6 students;
development of language benchmarks for all teachers; improving support
services for language teaching; reviewing the workload of language teachers and
supporting language improvement projects through the Language Fund.

B F 5l &

Training Programmes for Young People

19. RRERE + AFRLEZHENTEGEZHEENEE @ 151 000 A - HHf1H
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EZEEIR HEMHEE -

MR RONALD ARCULLI: Madam Chairman, | move the addition of the
definition of "Selection Committee” to clause 2(1) as set out in the paper
circularized to Members.

As briefly explained in my earlier speech, the Bills Committee considers
that a member of the Selection Committee should not be appointed to the
Commission. The proposed addition is to define "Selection Committee" as the
Selection Committee referred to in the decision of the National People's Congress
on the method for the formation of the first government and the first Legislative
Council of the Hong Kong Special Administrative Region, adopted at the third
session of the Seventh National People's Congress on 4 April 1990.
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MR RONALD ARCULLI: Madam Chairman, | move the addition of Paragraph
(aa) to clause 3(5) as set out in the paper circularized to Members. It is the view
of the Bills Committee that a person who is or has been nominated as a candidate
in the election of the Chief Executive should not be eligible for appointment to
the Commission and should be so specified in the Bill.
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MR RONALD ARCULLI: Madam Chairman, | move the addition of Paragraph
(ab) to clause 3(5) as set out in the paper circularized to Members. It is the
view of the Bills Committee that a person should not be eligible for appointment
to the Commission if he is or has been a member of the Selection Committee.
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MR RONALD ARCULLI: Madam Chairman, | move the addition of Paragraph
(ac) to clause 3(5) as set out in the paper circularized to Members. The Bills
Committee takes the view that a person should not be appointed to the
Commission if he is or becomes, or has been a member of the Election
Committee referred to in Annexe | to the Basic Law.
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(BEZA[EE)

MR RONALD ARCULLI: Madam Chairman, | move the addition of Paragraph
(da) to clause 3(5) as set out in the paper circularized to Members.

The Bills Committee opines that a person should not be considered for
appointment to the Commission if he is or becomes a member of any congress,
parliament, assembly or council, whether central or local, of any place outside
Hong Kong. This serves to assure the public that the Commission is completely
impartial and independent.
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MR RONALD ARCULLI: Madam Chairman, | move the addition of Paragraph
(db) to clause 3(5) as set out in the paper circularized to Members.

The Bills Committee considers that a person is not suitable for
appointment to the Commission if he is or becomes a member of the National
Committee or a local committee of the Chinese People's Political Consultative
Conference.
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MR RONALD ARCULLI: Madam Chairman, | move the addition of Paragraph
(H(ia) to clause 3(5) as set out in the paper circularized to Members.

The reason has been stated in my earlier speech. This amendment seeks
to specify that a person who has been nominated as a candidate in the election of
the Chief Executive should not be appointed as a member of the Commission.
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MR RONALD ARCULLI: Madam Chairman, | move the addition of Paragraph
(M (ib) to clause 3(5) as set out in the paper circularized to Members. This
amendment seeks to specify that a person who has been a member of the
Selection Committee should not be a Commission member.
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EZEIF EEHEE -
MR RONALD ARCULLI: Madam Chairman, | move the addition of Paragraph
(H(ic) to clause 3(5) as set out in the paper circularized to Members.

This amendment seeks to specify that a person who has been a member of
the Election Committee referred to in Annex | to the Basic Law should not be a
Commission member.
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MR RONALD ARCULLI: Madam Chairman, | move the addition of Paragraph
(H(id) to clause 3(5) as set out in the paper circularized to Members.

The Bills Committee considers that a person should not be eligible for
appointment to the Commission if he has been a Member of the Executive
Council or has been a Member of the former Executive Council. Paragraph
(MH(id) specifically seeks to disqualify a Member of the Executive Council from
being a member of the Commission.

I have given some of the reasons for these amendments. The Bill no
longer disqualifies a Member of the Executive Council within the past four years
immediately before the date of appointment from joining the Commission. The
Administration explains that the change is not to restrict unnecessarily the pool
of candidates for appointment to the Commission as all Members of the
Executive Council are appointed. The Bills Committee is of the view that the
impartiality of the Commission is of utmost importance and disagrees that
disqualifying the former Members of the Executive Council, in the same way as
members of the three-tier councils are disqualified, will unnecessarily restrict the
pool of candidates for appointment as Commission members.

Madam Chairman, | urge Members to support the amendment.
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MR RONALD ARCULLI: Madam Chairman, | move the addition of Paragraph
(H(ie) to clause 3(5) as set out in the paper circularized to Members.

This amendment seeks to specify that a Member of the former Executive
Council should not be a member of the Commission for the same reasons | have
given a moment ago in moving the addition of Paragraph (f)(id).
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MR RONALD ARCULLI: Madam Chairman, | move the addition of Paragraph
(9)(i) to clause 3(5) as set out in the paper circularized to Members.

To ensure the complete integrity and impartiality of the Commission, the
Bills Committee considers that a person is not suitable for appointment to the
Commission if he has been a member of any congress or parliament, whether
central or local, of any place outside Hong Kong within the four years
immediately before the date of appointment.
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MR RONALD ARCULLI: Madam Chairman, | move the addition of
Paragraphs (g)(ii) and (iii) to clause 3(5) as set out in the paper circularized to
Members.

For the reasons | have given above, the Bills Committee considers it
necessary to state clearly that a person who has been a member of the National

Committee or a local Committee of the Chinese People's Political Consultative
Conference should not be eligible for appointment to the Commission.
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MR RONALD ARCULLI: Madam Chairman, in the light of the decision
already taken on the Administration's amendments to replace “%®Z%&” with
“#Zg” , | would like your permission to revise the Chinese copy of my
amendment for “%®Zx&” to read “EZxH&” |, as set out in the paper which |
have now tabled.

Madam Chairman, the Bills Committee takes the view that a member of the
Commission, during his term of office or within four years of ceasing to be a
member of the Commission, should be disqualified from becoming a candidate in
the election of the Chief Executive, a member of the Election Committee referred
to in Annex | to the Basic Law, or a member of the Executive Council.

The Bills Committee believes that such a stringent restriction will enhance
the integrity and impartiality of the Commission.
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MR RONALD ARCULLLI: I now move the addition of Paragraph (aa)(i) to
clause 13(1) as set out in the paper circularized to Members to disqualify a
Commission member during his term of office from being nominated as a
candidate in the election of the Chief Executive.
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MR RONALD ARCULLI: Madam Chairman, | move the addition of Paragraph
(aa)(ii) to clause 13(1) as set out in the paper circularized to Members for the
reasons | have given earlier, to disqualify a Commission member from becoming
a member of the Election Committee referred to in Annex | to the Basic Law.
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MR RONALD ARCULLI: Madam Chairman, | move the addition of Paragraph
(aa)(iii) to clause 13(1) as set out in the paper circularized to Members to
disqualify a Commission member from becoming a member of the Executive
Council.
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MR RONALD ARCULLI: Madam Chairman, | move the addition of Paragraph
(b)(ia) to clause 13(1) as set out in the paper circularized to Members.

This amendment seeks to disqualify a person who has ceased to hold office
as a Commission member during the period of four years beginning on the date
he ceases to hold office from being nominated as a candidate in the election of
the Chief Executive.
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MR RONALD ARCULLI: Madam Chairman, | move the addition of Paragraph
(b)(ib) to clause 13(1) as set out in the paper circularized to Members.

This amendment seeks to disqualify a person who has ceased to hold office
as a Commission member during the period of four years beginning on the date
he ceases to hold office from becoming a member of the Election Committee
referred to in Annexe | to the Basic Law.
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MR RONALD ARCULLI: Madam Chairman, | move the addition of Paragraph
(b)(ic) to clause 13(1) as set out in the paper circularized to Members.

This amendment seeks to disqualify a person who has ceased to hold office
as a Commission member during the period of four years beginning on the date
he ceases to hold office from becoming a Member of the Executive Council.
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MR RONALD ARCULLI: Madam Chairman, I move that Schedule 1 be
amended as set out in the paper circularized to Members.

This is a consequential amendment given that Members have agreed to add
Paragraph (da) to clause 3(5), namely, that a person who is or becomes a member
of any national, regional or municipal congress, legislature, assembly or council
of any place outside Hong Kong is disqualified from appointment to the
Commission.
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(1997 FERM & (B5T) (F 25%) RAHAEZE)
DUTIABLE COMMODITIES (AMENDMENT) (NO. 2) BILL 1997
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Adjourned accordingly at fifteen minutes to Eight o'clock.
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Annex |

WRITTEN ANSWER

Written answer by the Secretary for Education and Manpower to Dr TANG
Siu-tang's supplementary question to Question 4

The number of safety talks organized for secondary schools by the Labour
Department (LD) and the Occupational Safety and Health Council (OSHC)
respectively is at the appendix.

From 1995 onwards the Occupational Safety and Health Council (OSHC)
has taken over from the LD the general publicity and promotional work on
occupational safety and health matters. Since then the LD has concentrated on
organizing briefings for employers and employees on the contents and
implications of new legislation and amendment legislation. Although the
Department still provides assistance to the OSHC, it has greatly reduced the
number of safety talks organized for schools. On the other hand, the OSHC has
prepared activity based teaching kits for more effective promotion of
occupational safety and health concepts among the students. These teaching
kits have been distributed to all secondary schools in Hong Kong for use by their
teachers during classes. The themes of the first two sets of such teaching kits
are on summer job safety and general occupational safety and health knowledge.
Even though the teaching kits can replace the need for safety talks, the OSHC
will still organize such talks for individual schools from time to time upon
invitation.

Appendix
Safety talks organized for secondary scholls

Year No. of Schools No. of Classes No. of Participants
LD OSHC Total LD OSHC  Total LD OSHC Total

1994 67 1 68 525 3 528 20362 900 21262
1995 10 2 12 42 2 44 2 226 530 2 756
1996 7 40 47 23 120 143 798 13202 14000

1997% 6 49 55 56 147 203 2250 10898 13148
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Annex 11
ELECTORAL AFFAIRS COMMISSION BILL
COMMITTEE STAGE
Amendments to be moved by the Secretary for
Constitutional Affairs
Clause Amendment Proposed
2(1) (@ Inparagraph (a) of the definition of "##5% ", by deleting "3f: JE
PRl B i 3 1 5% 22 " and substituting "% HH f= i .
(b) Inthe definition of "Commission", by deleting "(;% % & )" and
substituting "(:£ % )"
(c) Inthe definition of "member of the Commission", by deleting
"(;% £ & " and substituting "(;E& & & "
3 (@ Insubclause (5) -

(i)  in paragraph (c), by deleting "has become™ and
substituting "becomes"”;

(i)  in paragraph (e), by deleting "a military force of
the Central People's Government” and
substituting "the armed forces of the Central
People's Government or any other country";

(iti)  in paragraph (f) (v), by deleting everything after

(b) By adding-

"election committee” and substituting a
semicolon.

"(10) Subsections (4) and (5) (other than

subsection (5)(d)) apply in respect of a member of a
committee established or appointed under section 7(1)
(9), subject to
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Clause

Amendment Proposed

necessary modifications, as if they apply in respect of a
member of the Commission.".

4(9) By deleting everything after "under this" and substituting "or any
other Ordinance; and".

5 @)

(b)

(b)

In paragraph (f), by deleting "enactment" and substituting
"Ordinance".

In paragraph (g), by deleting everything after "under this "
and substituting "or any other Ordinance.".

In subclause (1) (a) (i) (B), by adding "any" before "other".

In subclause (3), by adding "or, subject to subsection (4), take
such action (including the issuing of a reprimand or censure),
as" after "decision".

By adding -

"(4) Before the Commission reprimands or
censures any person under subsection (3), it shall make
a reasonable effort to contact that person and give a
reasonable opportunity for that person to make
representations to the Commission as to why the
reprimand or censure should not be issued.".

7(7) By deleting "(i& & ot 5% 2 41 51)" and substituting "(G& 1% =t 52
2GR
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Clause

8(1)

11

12(1) (a)

13

14

Amendment Proposed

By deleting everything after "under this" and substituting "or any
other Ordinance.".

By deleting "Ordinance or any other enactment” and substituting "or
any other Ordinance".

By deleting everything after "under this" and substituting "or any
other Ordinance; or".

(a)

(b)

(@)

In subclause (1) -
(i) by deleting paragraph (a) (ii) and substituting -

"(it) from being a member of the election
committee;";

(i) by deleting paragraph (b) (v) and substituting -

"(v) being a member of the election
committee.".

By adding -

"(3) Subsections (1) and (2) shall apply in
relation to a member of a committee established or
appointed under section 7(1)(g), subject to necessary
modifications, as if they apply in relation to a member
of the Commission.".

In subclause (1) -

(i) in paragraph (a), by deleting everything after
"omitted to be done"
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Clause Amendment Proposed

and substituting”, by it in good faith in the
performance of a function or the purported
performance of a function under this or any other
Ordinance; or",

(i)  in paragraph (b), by deleting "by him or in good
faith in the" and substituting ', by him in good
faith in the performance of a function or the
purported".

(b) In subclause (2), by deleting ", statement or writing or
otherwise" and substituting "or statement, in writing or
otherwise,".

18 (@) Insubclause (3) -
(i)  inparagraph (a), by adding "and" at the end;

(i) by deleting paragraphs (b) and (c) and
substituting -

"(b) in respect of each subsequent
election, not later than 12 months
before the date of the election to
which the report relates.".

(b) Insubclause (4), by deleting "(3) (c)" and substituting "(3)
(b)".

19(9) By deleting everything after "read" and substituting -

"as if -
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Clause Amendment Proposed

(@) a reference to 14 days were
substituted for the reference to 30
days in subsection (1); and

(b) a reference to not less than 14 days
were substituted for the reference to
30 days in subsection (4).".

20(1)(b) By deleting "25%" and substituting "15%".

23(2) By deleting "sitting” where it twice occurs and substituting
"meeting".

Schedule 1, In subparagraph (b) (iii), by adding "(except persons holding an
Part I office specified in item 4 of the Schedule to the repealed
Ordinance)" before the semicolon.

3,4,5, By deleting "% Z & " wherever it occurs and substituting ;&% & "
6,7, 8,

9, 10, 11,

12,13, 14,

15, 16, 17,

18, 19, 20,

and 22 and

Schedules 1

and 2
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Clause Amendment Proposed

Parts 11, In the heading, by deleting "% Z & " and substituting & & & ".
i, 1v

and V and

Schedule 2

3,4,5, In the heading, by deleting "i £ & "and substituting "# & & ".
6, 10, 13,

15 and 16
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ELECTORAL AFFAIRS COMMISSION BILL

COMMITTEE STAGE

Amendments to be moved by Hon Ronald ARCULLI, JP

Clause Amendment Proposed

2(1) By adding -

""Selection Committee" ( #£:3%£ % 5 % ) means the Selection
Committee referred to in the Decision of the National
People's Congress on the Method for the Formation of
the First Government and the First Legislative Council
of the Hong Kong Special Administrative Region

adopted at the Third Session of the Seventh National
People's Congress on 4 April 1990.” .

3(5) (@) By adding before paragraph (a) —

"(aa) if he is nominated as a candidate for election as
Chief Executive;

(ab) if he is a member of the Selection Committee;
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Clause Amendment Proposed

(ac) if he is or becomes a member of the Election
Committee referred to in Annex 1 to the Basic
Law;".

(b) By adding -

"(da) if he is or becomes a member of any national,
regional or municipal congress, legislature,
assembly or council of any place outside Hong
Kong;

(db) if he is or becomes a member of -

(i) the National Committee of the Chinese
People's Political Consultative Conference;

or

(i)  a Local Committee of the Chinese People's
Political Consultative Conference;".

(c) In paragraph (f), by adding before subparagraph (i) -

"(ia) has been nominated as a candidate in the election of the
Chief Executive;

(ib) has been a member of the Selection Committee;

(ic) has been a member of the Election Committee
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Clause Amendment Proposed

referred to in Annex | to the Basic Law;

(id) has been a member of the Executive Council,

(ie) has been a member of the Executive Council
which existed before 1 July 1997;".

(d) Byadding -

"(g) if, within the 4 years immediately before the date
of appointment (were he to be appointed), he has
been a member of -

(i)

(1)

(iii)

any national, regional or municipal
congress, legislature, assembly or council
of any place outside Hong Kong;

the National Committee of the Chinese
People's Political Consultative Conference;
or

a Local Committee of the Chinese People's
Political Consultative Conference.".

13(2) (@) By adding before paragraph (a) -

"(aa) a member, during his term of office, is
disqualified from -
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Clause Amendment Proposed

(1)  being nominated as a candidate for Election as
Chief Executive;

(i)  becoming a member of the Election Committee
referred to in Annex I to the Basic Law; or

(ilf)  becoming a member of the Executive Council;".

(b) In paragraph (b), by adding before subparagraph (i) -

"(ia) being nominated as a candidate for election as Chief
Executive;

(ib) becoming a member of the Election Committee referred
to in Annex | to the Basic Law;

(ic) becoming a member of the Executive Council;".

Schedule 1 By deleting subparagraph (b) (viii).
Part I1
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ELECTORAL AFFAIRS COMMISSION BILL

COMMITTEE STAGE

Amendments to be moved by the Hon LAU Kong-wah

Clause Amendment Proposed

2(1) By adding -
""political body" (B4 4 H # ) means -

(a) a political party or an organization that
purports to be a political party; or

(b) an organization whose principal function
or main object is to promote or prepare a
candidate for an election;".
3(5)(a) (@) Insubparagraph (iii) by deleting "or" at the end.
(b) Insubparagraph (iv) by adding "or" at the end.
(c) Byadding -
"(v) amember of any political body;".
Schedule 1 In subparagraph (a) -
Part Il
(@)  insub-subparagraph (ii) by deleting "or" at the end.

(b) in sub-subparagraph (iii) by deleting "and" at the end
and substituting "or".

(¢) byadding -

"(iv) a member of any political body; and".



