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B AN R SE
Repatriation of Foreign Prisoners in Hong Kong

EHEHEHEEE -

2. MRS ELSIE TU asked: Madam President, will the Government inform
this Council whether all prisoners of Britain, European and North American
nationalities serving prison terms in Hong Kong were sent back to their
countries of origin shortly before the reunification of Hong Kong with the
Mainland, while requests for the same treatment from prisoners whose countries
of origin are in the "Third World" were rejected; if so, what were the relevant
details?

TR RLBRE -

SECRETARY FOR SECURITY: Madam President, prior to 1 July 1997,
transfer of prisoners between Hong Kong and another country were effected
under the following arrangements:

(i)  Transfer between Hong Kong and 23 countries, which include 20
European countries and the United States, Canada and Turkey, may
be effected under the Council of Europe Convention on the Transfer
of Sentenced Persons, which was extended to Hong Kong by the
Repatriation of Prisoners (Overseas Territories) Order 1986 as
subsequently amended.

(i)  Transfer between Hong Kong and Thailand may be effected under
the United Kingdom - Thailand Agreement on the Transfer of
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Offenders and on Co-operation in the Enforcement of Penal
Sentences, which was extended to Hong Kong by the Repatriation of
Prisoners (Overseas Territories) Order 1986 as subsequently
amended.

(i)  Transfer between Hong Kong and the United Kingdom may be
effected pursuant to an arrangement between the Hong Kong
Government and the United Kingdom Government in November
1988, and on the basis of the provisions of the Council of Europe
Convention on the Transfer of Sentenced Persons, such an
arrangement was given legal effect by virtue of section 1 of the
Repatriation of Prisoners Act 1984 extended to Hong Kong by the
Repatriation of Prisoners (Overseas Territories) Order 1986 as
subsequently amended.

Taken together, these arrangements provide for the transfer of prisoners between
Hong Kong and 25 countries, most of which are in Europe and North America.
Transfer of prisoners between Hong Kong and other countries of the world,
including most so-called "Third World" countries, was not legally possible under
any of the above three arrangements.

In the first six months of 1997, a total of eight prisoners were transferred
out of Hong Kong to continue to serve their sentences in their home countries.
These include one to Turkey, one to Norway, one to the Netherlands, two to
Canada, two to the United Kingdom and one to Ireland. In the same period, 11
prisoners were transferred into Hong Kong to continue to serve their sentences;
these include 10 from Thailand and one from the United States.

No request for outward transfer of prisoners who meet the legal
requirements mentioned above has been refused.

PRESIDENT: The Honourable Mrs Elsie TU.

MRS ELSIE TU: Madam President, as prisoners from some African countries
have complained of discrimination in the repatriation schemes, would the
Secretary tell us what steps can be taken to make similar arrangements with
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countries not covered by the Council of Europe Convention on the Transfer of
Sentenced Persons in overseas territories because the present arrangements give
the impression that treatment is discriminatory?

PRESIDENT: Secretary for Security.

SECRETARY FOR SECURITY: Madam President, let me perhaps clarify that
the arrangements that | described in my main reply, that is the Council of Europe
Convention, the United Kingdom - Thailand Agreement, and the arrangements
between Hong Kong and the United Kingdom no longer apply in Hong Kong
after 30 June 1997. The legal provision governing the transfer of sentenced
persons now is in the form of the Transfer of Sentenced Persons Ordinance
which was enacted by the former Legislative Council in May to June 1997. The
normal arrangement whereby prisoners' transfers are effected is by means of
negotiating bilateral Hong Kong-third country agreements on the subject of
transfer of sentenced persons. In specific and urgent cases before such a
bilateral agreement can be concluded, it is possible to deal with individual
specific cases on the basis of the transfer of sentenced persons. But it is a much
more satisfactory arrangement where transfer between Hong Kong and another
country can be regulated by a binding international treaty. We are of course
authorized by the Central People's Government to conduct a programme of
negotiations with other countries on agreements on the transfer of sentenced
persons and we are carrying out such a programme.
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PRESIDENT: The Honourable Howard YOUNG.

MR HOWARD YOUNG: Madam President, the Honourable Mrs Elsie TU
asked the Government to inform this Council whether all prisoners from Britain,
Europe and the Third World were transferred. In his reply, the Secretary for
Security mentioned eight were transferred and also that no request was refused.
Can the Secretary enlighten us on whether these eight indeed account for all
such categories of prisoners, or whether they are a major proportion or only a
drop in the ocean, as far this category of prisoners is concerned?

PRESIDENT: Secretary for Security.

SECRETARY FOR SECURITY: Madam President, the eight that | referred to
in my main reply are those prisoners who have made application under the
arrangement for the transfer of sentenced persons then applying in Hong Kong
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before 1 July 1997. Obviously, eight is a very small number as compared to the
total number of prisoners from foreign countries serving sentences in Hong Kong.
In fact, as of now, and | do not think the numbers would have changed
dramatically between now and several months ago, we have something like 985
foreign prisoners serving prison sentences in Hong Kong.

PRESIDENT: The Honourable Mrs Elsie TU.

MRS ELSIE TU: Madam President, some were Third World country prisoners.
| call them that because they are dark-skinned, and they did request repatriation
before July 1997. Is there any reason why steps were not taken to make a legal
agreement with those other countries in the same way as agreements were made
with European countries?

PRESIDENT: Secretary for Security.

SECRETARY FOR SECURITY: Madam President, if they have asked about
the possibility of repatriation to their own countries which are outside the 25
countries that I had mentioned in the main reply, they would have been advised
that such was not possible legally before 1 July 1997. On the question about
agreements on the transfer of sentenced persons, | think you might have noticed
that by and large these arrangements are a fairly recent phenomena. The three
arrangements that | described in my main reply came into effect for Hong Kong
in the mid-1980s. By that time, of course we were already on our way to
preparing for the transfer of sovereignty on 1 July 1997. And like a number of
issues in the era of international co-operation on law enforcement, the policy that
we had taken was, instead of reaching or trying to reach further United
Kingdom-third country bilateral agreements extended to Hong Kong, that we
should embark on a programme of bilateral Hong Kong - other country
negotiations with a view that the agreements that may be reached in these
negotiations can then survive the change of sovereignty on 1 July 1997. That is
the position that we are in now. We are of course also looking at a number of
other countries with which we would want to negotiate bilateral agreements
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covering the transfer of sentenced persons.

PRESIDENT: The Honourable Mrs Elsie TU.

MRS ELSIE TU: Madam President, it is quite clear that these arrangements
were made particularly in Britain's view of 1997. Am | right to understand that
priority was given to Europeans?

PRESIDENT: Secretary for Security.

SECRETARY FOR SECURITY: Madam President, the arrangements that |
described in my main reply was not made in view of the change of sovereignty in
1997. They were made and then applied to Hong Kong at the time, and it was
useful that we have those agreements. What we have tried to devise was a
system having regard to the transfer of sovereignty on 1 July 1997 would survive
that change of sovereignty. And that system was built on two premises; first,
the legal premise, that is, the enactment of our own legislation on the transfer of
sentenced persons and second, the negotiation and conclusion of agreements
between Hong Kong, and of course the Hong Kong Special Administrative
Region, and other countries that would be able to survive after 1997.
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Institutions of Continuing Education and Tutorial Schools
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MRS ELSIE TU: Madam President, to apply for registration, a school has to
pass through the Buildings Department, Fire Services Department, Education
Department, and I do not know what others. But it is a long long time and rents
are very high. How long does it take to get through this registration process
and how long is a school supposed to go on paying rent and paying teachers
before they can get a permission to operate?

PRESIDENT: Secretary for Education and Manpower.
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PRESIDENT: The Honourable Mr Howard YOUNG.

MR HOWARD YOUNG: Madam President, the Secretary correctly points out
that a liberal visa-free policy is very important to developing tourism in Hong
Kong. Tourism income, apart from the number of tourists coming in, is affected
by the length of stay. Can the Secretary confirm, in considering whether to
grant a certain country's nationals a more liberal limit of stay between seven
days and one month or six months, that the number of tourists from that country
is taken into account and has been looked upon favourably so that such tourists
are encouraged to stay?

PRESIDENT: Secretary for Security.

SECRETARY FOR SECURITY: Madam President, the number of tourists
between Hong Kong and another country is one of the factors taken into
consideration in our determination as to the visa-free period, or in the case of
non-visa-free countries, of the visa arrangement for that country, but so are a
number of other factors including particularly the need to ensure that Hong
Kong's security is not compromised and the integrity of our immigration control
IS not compromised.
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THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG took the Chair.
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THE PRESIDENT resumed the Chair.
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Mr Edward HO and Mr CHEUNG Hon-chung rose to claim a division.
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THE PRESIDENT announced that there were 47 Members in favour of the
amendment, 11 against and two abstaining. She therefore declared that the
amendment was carried.
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THE PRESIDENT announced that there were 26 Members in favour of the
amendment, 17 against and four abstaining. She therefore declared that the
amdnement was carried.
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Mr CHAN Choi-hi rose to claim a division.
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THE PRESIDENT announced that there were one Member in favour of the
amendment and 42 against. She therefore declared that the amendment was
negatived.
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Mrs Miriam LAU rose to claim a division.
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THE PRESIDENT announced that there were 24 Members in favour of the
amended motion, 13 against and three abstaining. She therefore declared that
the motion was carried.
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Adjourned accordingly at Twenty-eight minutes to Eight o'clock.



