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PAPERS

The following papers were laid on the table pursuant to Rule 21(4) of the Rules
of Procedure:

Subject
Subsidiary Legislation L.N. No.
Securities and Futures Commission (Fees)........c.ccuovrvvrvruennes 430/97

(Amendment) Rules 1997

Banking Ordinance (Amendment of Seventh

Schedule) Notice 1997 ..o 431/97
Immigration (Amendment) Regulation 1997...........cc.ccce..... 432/97
Registration of Persons (Amendment) Regulation 1997....... 433/97
Marriage Reform (Fees) (Amendment) Regulation 1997 ..... 434/97

Births Registration (Special Registers)
Ordinance (Amendment of Fifth Schedule) Order
1907 s 435/97

Deaths Registration (Special Registers)
Ordinance (Amendment of Fourth Schedule) Order
1907 s 436/97

Marriage Ordinance (Amendment of Second
Schedule) Order 1997 ... 437197

Trade Marks (Amendment) Rules 1997..........ccccovvvcvnennnnnnn 438/97

Child Abduction and Custody Ordinance (49 of 1997)
(Commencement) Notice 1997 .........ccccvvvvininnrinnnnn, 439/97

Building (Planning) (Amendment) Regulation 1997
(L.N. 239 of 1997) (Commencement) Notice 1997 ... 440/97
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Sessional Papers

No. 7 - Report by the Trustee of the Correctional Services Children's
Education Trust for the period 1st September 1995 to 31st
August 1996

No. 8 - The Government Minute in response to the Report No. 28 of
the Public Accounts Committee dated June 1997
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WRITTEN ANSWERS TO QUESTIONS

HERREMNME
Schooling for New Arrival Children
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M EE LA ER

Improving Nurse Training Programme

8. DR DAVID LI asked: It is reported that a student nurse in the Intensive
Care Unit of the Prince of Wales Hospital mistakenly connected a nutrition
pack to a tube in the patient's neck, resulting in milk being pumped into the
patient's veins instead of his stomach. In this connection, does the
Government know:

(@) whether the Hospital Authority (HA) will conduct a review of the
training programme for nurses to ensure that no similar incident
will recur in future; if so, what the details are;

(b) how the Hospital Authority will ensure that nurses, especially
those working in intensive care units, are up to the standard
required and under sufficient supervision whilst at work; and

(c)  whether additional provision will be allocated for recruiting more
qualified nurses in public hospitals, especially in intensive care
units?

SECRETARY FOR HEALTH AND WELFARE: Madam President,

(@) The HA's nursing schools provide a three-year training course for
student nurses in accordance with the requirements of the Nursing
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(b)

Board of Hong Kong. The course covers a comprehensive range
of theoretical aspects and practical experience of nursing in both
acute and extended care areas. The curriculum in the nursing
course is under regular review in line with advances in medical
technology and new developments in nursing and health services.
Student nurses are required to reach expected competence in
specific aspects of nursing care and procedures, including
competence in patient feeding either orally or through a
nasal-gastric tube. Only those who have been assessed as being
competent in feeding patient are assigned the job. The incident
mentioned in the question took place in a medical ward. A full
investigation into the matter is being conducted. The result of the
investigation will assist the HA in identifying improvement
measures required to prevent recurrence of similar incidents in the
future.

To ensure that nurses, especially those working in critical care
services, are up to the required standard and are under sufficient
supervision at work, the HA has adopted the following measures:

(i)  Professional competence

The HA will ensure professional competence through
recruitment of nursing staff with appropriate professional
qualifications and through programmes of continuing
education and training. The latter are currently provided
by the HA's Institute of Advanced Nursing Studies and
tertiary institutions which offer training programmes in
specialized nursing areas. In 1997-98, a total of 350 nurses
will attend the HA's certificate and other training courses in
critical care services.

(i)  Clinical supervision

The HA will ensure that qualified senior nurses are available
to supervise the work of junior nursing staff in hospitals.
There is already in existence a structured system for this
purpose. For student nurses, clinical supervision is provided
by nurse tutors and clinical supervisors in hospitals.

There are other systems and mechanisms in place in the
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(©)

public hospitals to ensure proper monitoring of clinical
services and to safeguard professional standards.
Examples of these systems include clinical audit, quality
assurance system,  critical incident reporting system,
clinical practice guidelines and complaint management
system. Due to rapid advances in technology and the
increasing complexity of clinical procedures and treatment,
these systems are being regularly reviewed in the HA.
Following the recent clinical incidents, the HA has initiated
a comprehensive review of various monitoring systems,
including clinical audit and clinical supervision.

The HA regularly reviews the nursing manpower situation in
public hospitals and is now in the process of assessing the
workload of nursing staff in pressure areas such as intensive care
units. Meanwhile, the HA will continue to provide training
opportunities for nursing staff to enhance their professional
knowledge and expertise in critical care services, including
intensive care.

BB
Classification of Secondary Schools

0. DR LEONG CHE-HUNG asked: Will the Government inform this

Council:

()

(b)

whether secondary schools in Hong Kong are currently classified
into five bands, namely Band One to Band Five; if so, of the
criteria for such a classification as well as the numbers of schools
and students in each band; and

if the answer to (a) above is in the negative, whether there are any
internal guidelines on the classification of schools according to
the performance of their students; if so, of the details of such
guidelines and the numbers of schools and students in the various
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categories under such a classification system?

SECRETARY FOR EDUCATION AND MANPOWER: Madam President,

(a)

(b)

The Government does not classify secondary schools on the basis
of the academic performance of their students.

Under the Secondary School Places Allocation System, every year
the Education Department allocates Secondary 1 places to pupils,
in order, by net, by band, by parents' choices of schools and by the
computer-generated random number allotted to each pupil.

Every year, the Education Department will scale the internal
assessments of Primary 6 pupils in each school according to the
Academic Aptitude Test results of the pupils. Primary 6 pupils in
each Secondary School Places Allocation Net are divided into five
equal bands based on the scaled assessments. The top 20% of the
pupils are included in Band 1, the next 20% in Band 2, and so on.
After such banding, all pupils in the same band are considered to
have similar academic performance. Pupils in Band 1 are
allocated Secondary 1 places according to their parents' choices
first, then Band 2 pupils and so on. If the demand for places in a
school exceeds the supply, the school places will be allocated to
pupils in the same band in the order of their computer-generated
random numbers. After allocating school places to pupils in
Band 1, the allocation process will repeat for pupils in Band 2,
until all Primary 6 pupils in the net have been allocated a
Secondary 1 place.

The Education Department does not have internal guidelines on
the classification of schools according to the academic
performance of their students.

EHARNEBEAOER
Facts and Figures on Different Categories of People Entering Hong Kong
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Bl 22 5
Control on Air Pollution

15.

MR PAUL CHENG asked: It is learnt that the number of
pollution-related respiratory illnesses are on the rise, particularly among the
young.

Moreover, the air quality has worsened recently as indicated by the
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Air Pollution Index (API) and the Environmental Protection Department has
also acknowledged that air quality at street level is about 20% worse than what
the API indicates. In this connection, will the Government inform this

Council:

(@)

(b)

(©)

of the reasons for the long time taken to implement the proposal to
change the fuel for taxis and light buses from diesel to Liquified
Petroleum Gas (LPG);

whether there are plans to develop a more stringent policy to
ensure that all vehicles are roadworthy, particularly in regard to
setting more stringent standards concerning emission of pollutants;
and

whether there are plans to review the policies and enforcement
actions relating to environmental issues in the entire Pearl River
Delta in conjunction with the relevant authorities in the Mainland,
bearing in mind that most manufacturing activities have shifted to
the southern part of the Mainland?

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Madam

President,

(a)

Unlike diesel and petrol vehicles, LPG vehicles require a new
supporting infrastructure which needs some time to develop. To
achieve the highest safety and performance standards, we are now
examining the practical issues involved in the large scale
introduction of LPG vehicles. These include fuel supply and
distribution, the types of LPG vehicles to be used, the number and
location of LPG filling stations required, and the regulatory
framework to ensure the safe operation and satisfactory repair and
maintenance of LPG vehicles. The above also require
consultation with fuel suppliers, vehicle suppliers and taxi
operators. We shall launch a trial of LPG taxis later this year to
ascertain their technical reliability in Hong Kong and to gauge the
operating cost data for devising a practicable motor fuel strategy to
improve air quality.
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(b)

(©)

Our policy is to adopt the most stringent vehicle fuel and emission
standards once they are technologically feasible. Under the Road
Traffic (Registration and Licensing of Vehicles) Regulations,
vehicles unable to comply with the specified stringent emission
standards will not be registered. All vehicles, except private cars,
trailers and motorcycles, are required to attend annual
roadworthiness inspections during which they have to pass an
emission test before their licences can be renewed. We will
extend the annual inspection scheme to cover trailers in early 1998.
In addition, the Transport Department is considering upgrading the
vehicle exhaust smoke testing standards by reducing the maximum
permitted smoke level from the current 60 Hartridge Smoke Units
to 50 Hartridge Smoke Units in 1998.

A Hong Kong and Guangdong Environmental Protection Liaison
Group has been set up since 1990 to co-ordinate and deal with
environmental issues of mutual concern. Various environmental
issues have been discussed and reviewed at the Liaison Group and
its technical subgroup. The last Liaison Group meeting in
December 1996 agreed to set up a study group to address the air
pollution issues in the Pearl River Delta Region.

A RPATEER
Progress of Flood Prevention Programmes in the New Territories
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First Reading of Bill
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HONG KONG COURT OF FINAL APPEAL (AMENDMENT) (NO. 3)
BILL 1997
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Bill read the First time and ordered to be set down for Second Reading
pursuant to Rule 53(3) of the Rules of Procedure.
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HONG KONG COURT OF FINAL APPEAL (AMENDMENT) (NO. 3)



PRI LEE — 1997 £ 98 10 H
PROVISIONAL LEGISLATIVE COUNCIL — 10 September 1997 71

BILL 1997

ERE BHBAAE -

CHIEF SECRETARY FOR ADMINISTRATION: Madam President, | move
that the Hong Kong Court of Final Appeal (Amendment) (No. 3) Bill 1997 be
read the Second time. The Bill aims to amend the Hong Kong Court of Final
Appeal Ordinance (Cap. 484) to improve its provisions in respect of the
constitution of the Appeal Committee to hear applications for leave to appeal.

Section 16 of the Ordinance provides for the constitution of the Court of
Final Appeal for substantive hearings of appeals. This section contains a
provision which prevents a judge from hearing an appeal from a decision made
by him or to which he was a party. The aim is to apply the common law rule
against bias by predetermination.

Section 18 of the Ordinance, on the other hand, provides for the
constitution of an Appeal Committee for hearing and determining applications
for leave to appeal. It provides that an Appeal Committee shall consist of
either the Chief Justice and two permanent judges nominated by the Chief
Justice, or three permanent judges nominated by the Chief Justice. However,
there is no express prohibition against bias by predetermination in this section.

The common law rule against bias by predetermination should apply to
both the substantive hearings of appeals and applications for leave to appeal.
As in the case of substantive hearings of appeals, it would be inappropriate for
a judge to sit on an Appeal Committee if he has previously rejected the
application, or if the judgement or order at issue was made by him or by a court
of which he was a member.

We therefore propose to amend the Ordinance to apply expressly the
common law rule against bias by predetermination to the hearing and
determination of any application by the Appeal Committee. As the proposed
exclusion from the Appeal Committee of judges who have had a previous
involvement with the case may mean that there are insufficient permanent
judges to sit on that Committee, an additional amendment has to be made to
provide that where a sufficient number of permanent judges is not available for
any cause to sit on the Appeal Committee, the Chief Justice shall nominate a
non-permanent Hong Kong judge to sit in place of a permanent judge. These
two amendments mirror the provisions in sections 16(4) and 16(8) of the
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Ordinance.

We also propose to make a technical amendment to section 18(2) of the
Ordinance to clear any doubts as to the powers of the Appeal Committee. At
present, section 18(2) provides that the power of the Court of Final Appeal to
hear and determine any application for leave to appeal shall be exercised by the
Appeal Committee. For criminal appeals, under section 32 of the Ordinance,
leave to appeal shall not be granted by the Appeal Committee unless it is
certified by the Court of Appeal or the Court of First Instance that a point of
law of great and general importance is involved; and where the court below has
refused to certify, the Court of Final Appeal may so certify and grant leave to
appeal.

Since section 18 only refers to the power to hear and determine an
application for leave to appeal, it is arguable that the application for leave to
appeal where a certificate has not previously been granted does not include the
application for a certificate under section 32(3). We therefore propose to
amend section 18(2) to put beyond doubt that the powers of the Appeal
Committee include power to certify under section 32(3) of the Ordinance.

At the moment, there are two pending applications for leave to appeal, in
which two of the three permanent judges have previously sat on the Court of
Appeal which refused the same application for leave to appeal. There is an
urgent need to complete the legislative amendment as soon as possible so as to
provide for a proper constitution of an Appeal Committee to hear the two
pending applications for leave to appeal. The Bill is therefore essential to the
normal operation of the Court of Final Appeal.

Madam President, the Bill aims to solve the practical problems that have
arisen in the light of the Judiciary's practical experience in operating the Court
since its establishment. The Bill is an essential and technical one, and |
commend it to Honourable Members for early passage into law.

ERE R ERSAREOOFHEEER © (1997 EFHBRE LR (B
(3B 380 RPI=E=) FLLZE - R GREHRAN) 2B 54 B (3K - HE W
RATIERE - AR NBERZE g R -
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it MREANEEH RN R AR MRENREEA G EHER

B e
(B) LA ——

(1) MEFH 20 K I,

(2) & 4D &+, % "the President shall be elected by and from
among the Members" » 1t 1 "if the office of the President becomes
vacant, there shall be an election of the President by and from
among the Members in accordance with the Schedule";

@) HBTHE ——

(4)

(@ P i 2% "Legislature”, L "Provisional Legislative
Council";

(b) = (1) #&% & - fH % "Legislature”, £ L "Provisional
Legislative Council™;

() = (2) =& & - fH % "Legislature”, £ L "Provisional
Legislative Council™;

FH 9t IMA——
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()

(6)
(7)

(8)
©)

(10)

"(4) A public officer may be invited by any other committee or
subcommittee of the Council to attend the meeting of the
committee or the subcommittee if circumstances so require.";

% 10(3) e i 2% "Administrative Secretary" & "Secretary of
Justice”, 43 H1I {& DL "Chief Secretary for Administration"
"Secretary for Justice";

B 18 (1) ()& » ] == "select™;

B o29(1) R, fE"unless"Z Hifim A "or a committee of the whole
Council™;

55 42 (a) fE ., 7£ "with decorum™Z #ii i A “properly attired and";

B O73(3)fE A, M %E"of a chairman" 2 % Wy T E &4 - R LL
", deputy Chairman and 5 members who shall be Members
appointed by the President in accordance with an election
procedure determined by the House Committee. In the event of
the temporary absence of the chairman and deputy chairman, the
committee may elect a chairman to act during such absence. The
chairman and 2 other members shall constitute a quorum.”;

574 ——
(@) (D (e)Fd, fHF"84", LLL"85";

(b) (s, ME"of a chairman" % FTE 7 4], L
", deputy chairman and 5 members who shall be Members
appointed by the President in accordance with an election
procedure determined by the House Committee. In the
event of the temporary absence of the chairman and deputy
chairman, the committee may elect a chairman to act during
such absence. The chairman and 2 other members shall
constitute a quorum.";
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(11) mA ——

"T4A. Committee on Rules of Procedure

(1) There shall be a committee to be called the Committee on
Rules of Procedure to review the Rules of Procedure of the
Council and the committee system, and to propose to the Council
such amendments or changes as are considered necessary. The
committee may examine matters of practice and procedure relating
to the Council referred by the Council or its committees or the
President, or raised by its own members.

(2) The committee shall consist of a chairman, a deputy
chairman and 10 members who shall be Members appointed by the
President in accordance with an election procedure determined by
the House Committee. The President may be invited to attend its
meeting to advise on matters of practice and procedure relating to
the Council. In the event of the temporary absence of the
chairman and deputy chairman, the committee may elect a
chairman to act during that absence. The chairman and 3 other
members shall constitute a quorum.

(3) The committee shall sit at the time and the place
determined by the chairman. Written notice of every meeting
shall be given to the members at least 5 clear days before the day
of the meeting but shorter notice may be given in any case where
the chairman so directs.

4 Meetings need not be held in public and the committee
shall report from time to time its deliberations and may make
recommendations to the Council.

(5) All matters before the committee shall be decided by a
majority of the members voting. In the event that votes are
equally divided, the chairman or other member presiding shall
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(12)

(13)

(14)

(15)

(16)

(17)

have a casting vote.

(6) Subject to these Rules of Procedure, the practice and
procedure of the committee shall be determined by the
committee.";

B 78 (2) &, #£"the chairman"Z % fin A", deputy chairman”;

¥ 79(3) &, 7F"the chairman" > # i A "and deputy chairman";

8l ——

(@ WBZBEEITHE 81K,

(b) mA ——

"(2) Any member of the committee who fails to comply with
subrule (1) may be admonished or reprimanded by the Council on

a motion to that effect.":

55 82 f&H, M2 "as a legal practitioner”, {1 "in a professional
capacity";

TE55 85 &, fHI£"82" K "83", 43 BIACLA"83" R "84™;

mA ——

"SCHEDULE
(Rule 4(1))

Procedure for the

Re-election of the President of the Provisional Legislative Council

The re-election of the President of the Council shall be conducted if the
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office is vacant.

2. Not less than seven clear days before the day of the election, the Clerk to
the Council shall invite Members to make nominations for the office of
President and distribute the nomination forms as provided in Annex I.

3. A nomination form for the office of President shall be signed by a
Member making the nomination and by at least three other Members seconding
the nomination. The Member being nominated shall sign on the form to
indicate acceptance of the nomination. The completed nomination form shall
reach the Clerk's office at least four clear days before the day of the election.

4, The name of a Member shall not appear on more than one nomination
form, whether in the capacity as a Member being nominated, or as a Member
making the nomination, or as a Member seconding the nomination. In the
event that a Member's name appears on more than one nomination form
(whether in the capacity as a Member being nominated or as a Member making
the nomination, or as a Member seconding the nomination) only the first such
nomination form received by the Clerk's office shall be valid and the Clerk
shall immediately return any invalid form to the Member who made the
nomination.

5. Upon the close of the nomination period, the Clerk shall prepare a list of
all the valid nominations in the order of receipt by his office and shall distribute
the list to all the Members of the Council at least two clear days before the day
of the election.

6. At the election of the President, the Presiding Member shall announce all
the valid nominations received.

7. If there is only one valid nomination, the Presiding Member shall
announce this and declare the candidate elected.

8. If there are two or more valid nominations, the Presiding Member shall
order a vote by secret ballot and shall direct the Clerk to distribute to each of
the Members present a ballot paper which shall be in accordance with the form
in Annex Il.  The names of all the candidates shall be listed in the ballot paper
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according to the order of receipt of their nominations by the Clerk's office.

9. Each Member present shall mark a "v™" only in the box opposite the
name of the candidate of his choice on the ballot paper, and place the ballot
paper into the ballot box. Any ballot paper not marked or marked with more
than a "v""' shall be discarded.

10.  After all the Members present have cast their votes, the Clerk shall count
the ballot papers in front of all the Members present and report the result to the
Presiding Member who shall check the result for confirmation.

11. The Presiding Member shall declare elected as the President the
candidate who receives the highest number of votes among all the candidates.

12.  If two or more candidates receive the same highest number of votes, the
Presiding Member shall order a second round of voting at the same meeting in
respect of these candidates, to be conducted in the same manner as provided in
paragraphs 8 to 11 above.

13. If no one candidate obtains more votes than any other candidate in the
second round of voting, the Presiding Member shall announce that lots will be
drawn by him to decide how he shall give the casting vote in respect of the
candidates who received the same highest number of votes in this round of
voting.

14.  The Presiding Member shall then draw lots and give the casting vote to
one of the candidates in accordance with the result of the drawing of the lots.
The Presiding Member shall forthwith declare that candidate elected as the
President.

15. The Presiding Member shall then step down to make way for the
President, who may address the Council and shall then proceed with the
business of the meeting or adjourn the meeting or suspend the meeting, as the
case may be.
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Annex |

To : Clerkto the Provisional Legislative Council
Election of the President of the Provisional Legislative Council
Nomination Form
1. In accordance with the election procedure prescribed under Rule 4(1) of

and the Schedule to the Rules of Procedure, | nominate the Honourable

for the office of President of the Provisional
Legislative Council commencing (date).

Name Signature

Member making the nomination

Members seconding the nomination
(at least three)
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Date:
2. | accept the nomination.
Name Signature
Member being nominated
Date:
Annex Il
Election of the President of Provisional Legislative Council
Ballot Paper
Date of election:
VOTE FOR ONE CANDIDATE ONLY
MARK "v" IN BOX OPPOSITE
NAME OF CANDIDATE OF YOUR CHOICE
Name of candidate l
1
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If there are more or less than five candidates the final form of the Ballot

Note:
Paper will be amended accordingly.".
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FRE (RESARA) THE/NHE
DISSOLUTION OF THE WORKING GROUP ON RULES OF
PROCEDURE
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THE PRESIDENT's DEPUTY, Dr LEONG CHE-HUNG took the Chair.
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Mr IP Kwok-him and Mr Bruce LIU rose to claim to division.
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THE PRESIDENT announced that there were 19 in favour of the amendment,
18 against and two abstaining. She therefore declared that the amendment
was carried.
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NEXT SITTING
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Adjourned accordingly at sixteen minutes past Seven o'clock.
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Post-meeting note: The meeting originally scheduled for 24 September 1997 was
subsequently postponed to 27 September 1997.



