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PAPERS

The following papers were laid on the table pursuant to Rule 21(4) of the Rules
of Procedure:

Subject
Subsidiary Legislation L.N. No.

Building (Administration) (Amendment) (No. 2)
Regulation 1997 ... 441/97

Building (Administration) (Amendment) (No. 3)
Regulation 1997 ... 442/97

Building (Oil Storage Installations) (Amendment)
Regulation 1997 ... 443/97

Public Health and Municipal Services Ordinance
(Public Pleasure Grounds) (Amendment of Fourth
Schedule) (No. 4) Order 1997 .......ccoeevieevieeceeeie, 444/97

Public Health and Municipal Services Ordinance
(Civic Centres) (Amendment of Thirteenth
Schedule) Order 1997.......cccoovvieiiieiiece e 445/97

Child Care Centres (Amendment) Ordinance 1997
(38 of 1997) (Commencement) Notice 1997 ........... 446/97

Child Care Centres (Amendment) Regulation 1997
(L.N. 272 of 1997) (Commencement)
NOLICE 1997 ..o 447/97

Law Reform (Miscellaneous Provisions and Minor
Amendments) Ordinance 1997 (80 of 1997)
(Commencement) (No. 2) Notice 1997.........c..cceenen. 448/97

Mutual Legal Assistance in Criminal Matters Ordinance
(87 of 1997) (Commencement) Notice 1997 ............. 449/97
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Sessional Papers

No.9 —  Report by the Trustee of the Prisoners'
Education Trust Fund
for the period 1 April 1996 to 31 March 1997

No.10 —  Report by the Commissioner of Police on
Police Welfare Fund
for the period 1 April 1995 - 31 March 1996
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BERIBRERS/HE
Guangdong and Hong Kong Environmental Protection Liaison Group

5. MR PAUL CHENG asked: Madam President, it is understood that the
Guangdong and Hong Kong Environmental Protection Liaison Group, together
with its technical subgroup, was set up in 1990. Given that the number of
pollution-related respiratory illnesses is on the rise (the annual fatality rate is
reportedly reaching 1 000), will the Government inform this Council of:

(@) the composition of the Liaison Group as well as the number of
meetings it has held since inception;

(b) the achievements of the Liaison Group in the past seven years; and
(c) the reasons for the Liaison Group taking so long before it could

decide at its meeting held in December 1996 to set up a study group
on air pollution in the Pearl River Delta Region?

PRESIDENT: Secretary for Planning, Environment and Lands.

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Madam
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President,

(@)

The Hong Kong-Guangdong Environmental Protection Liaison
Group (EPLG) was set up in 1990 to enhance the co-operation and
co-ordination between Hong Kong and Guangdong on
environmental management and pollution control efforts in areas of
mutual concern.

The Hong Kong delegation is headed by the Secretary for Planning,
Environment and Lands and its members include:

- Director of Environmental Protection;

- Director of Agriculture and Fisheries;

- Director of Planning; and

- Director of Drainage Services.

The Guangdong delegation is headed by the Director of
Environmental Protection Bureau of Guangdong Province and its

members include:

- Vice Chairman of Construction Committee of Guangdong
Province;

- Deputy Director of Guangdong Provincial Oceanic and
Aquatic Bureau;

- Deputy Secretary-General of People's Government of
Shenzhen;

- Director of Environmental Protection Bureau of Shenzhen;

- Director of South China Sea Branch of State Oceanic
Administration; and
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(b)

- Deputy Division Chief, Hong Kong and Macau Affairs
Division, Office of Foreign Affairs of the People's
Government of Guangdong Province.

Seven plenary meetings have been held since the inception of the
Liaison Group. The Liaison Group has also set up a Technical
Sub-group (TSG) to deal with various issues in detail. So far, nine
meetings of the TSG have been held. Experts of both sides also
meet once every two months.

The Liaison Group and its TSG have discussed and carried out

studies on a wide range of environmental issues, and organized quite

a number of visits, workshops and seminars. These have provided

good opportunities for both sides to learn more of each other's

systems and to exchange views on specific topics. Some of the
major achievements include:

(i) Designating Deep Bay as the highest priority area requiring
protective conservation actions from both sides. An
environmental management and action plan for managing the
environmental quality in Deep Bay was formulated in 1992.
Under the action plan, the Liaison Group has completed a
joint monitoring study on the air and water quality in 1995
and has commissioned a study on Water Quality Management
to confirm Deep Bay's dispersive and self-assimilative
capacity and to develop a water quality model for the long
term strategic development of the Deep Bay Catchment Area.
The Study is scheduled for completion in January 1998. A
system to exchange monitoring data and environmental
information for major development projects around Deep Bay
has also been established. Twelve Environmental Impact
Assessment reports (seven from the Hong Kong side and five
from the Guangdong side) have so far been exchanged and
further exchange of information on priority projects is
on-going;

(i)  Commencing a study on environmental protection of Mirs
Bay in 1996. The study is scheduled for completion by the
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(iii)

(iv)

(v)

end of 1997, and has already identified various environmental
issues which would affect the ecological importance of Mirs
Bay, namely the Yantian port development, the future
increase in population/recreational/industrial developments
around Mirs Bay and the economic activities associated with
the nearby fish culture zones. The study would take these
into account in developing a joint environmental management
strategy and action plan for the area;

Setting up study group on the conservation and protection of
Chinese White Dolphins. The aim is to develop a joint
conservation plan covering Hong Kong and Pearl River
Estuary areas;

Agreeing to form a study group to exchange information and
findings of previous studies on air quality in the Pearl River
Delta Region and discuss the planning for future joint studies.
A preparatory meeting was held in July this year to exchange
such information and to discuss the boundary of the study
areas and the pollution issues to be investigated.

Enhancing the exchange of information and discussion on
transboundary movement of waste.

(c) The Liaison Group has in fact been addressing various air pollution
issues affecting the Pearl River Delta since its inception in 1990,
notably the detailed studies on air quality of specific areas close to
the border area in the context of the environmental management and
action plans for Deep Bay and Mirs Bay. Studying the air quality
in the entire Pearl River Delta is a much more ambitious project, and
the Liaison Group needs time to gather the necessary information
and experience before it can embark on a much bigger venture.

Thank you.
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PRESIDENT: Mr Paul CHENG.

MR PAUL CHENG: Would the Secretary for Planning, Environment and Lands
inform this Council when the study on air quality in the Pearl River Delta is
expected to be completed, and when we can expect specific actions to be taken to
combat our air quality problem, so that cases of respiratory diseases, some of
them fatal, can begin to decrease?

PRESIDENT: Secretary for Planning, Environment and Lands.

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Madam
President, as | explained in the last part of my reply, it would take some time for
the Liaison Group to gather more information, the size of the study area as well
as the criteria and parameters to be investigated.

A preparatory meeting, as | said earlier, had been held in July. What we
would hope to do is to present a final joint study model for discussion at the next
meeting of the Liaison Group in December this year which would also include
timing and programming of the study. | should also add that we need a mutual
agreement on the resources needed for the study because it involves both sides.
But a study of that nature will certainly take two or three years.

However, on combating air quality or air pollution, I should mention that
we should not always put the blame on the other side. | mean, neither should
Hong Kong do so nor Guangdong do so. We need to sort out a house in order.
What we are now embarking on is to have various actions to clean up the air
pollution in Hong Kong arising from Hong Kong sources first, and then
involving the other side to have a much bigger regional co-operation study and
action plan.

ERE BEREEE -
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MR PAUL CHENG: With the trial of Liquified Petroleum Gas (LPG) tax about
to be launched later this year in Hong Kong, will the Government advise the
Council whether the authorities across the border have similar plans, if not, will
the Government initiate this topic for discussion at the next Joint Liaison Group
Meeting, otherwise, improvement in poor air quality in Hong Kong would still be
hampered by poor air quality control across the border?

PRESIDENT: Secretary for Planning, Environment and Lands.

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: It may
help, Madam President, if | should first give a description on the nature of the
fuel used by the vehicles in Guangdong at the moment.

Contrary to the general misconception, there is unleaded petrol being used
in Guangdong Province, although its share in the total vehicle fleet usage is only
about 5% to 10%. However, | believe the Mainland is as concerned about air
pollution as we are. What they have recently decided is that Guangzhou, to
begin with, will phase out the use of leaded petrol in the city area with effect
from 1 October 1997, that is, a few days from today.

Zhuhai and Shenzhen will also stop using leaded petrol beginning 1998
and we will be able to see some substantial air quality improvements arising from
the use of unleaded petrol over some years. In Hong Kong, it also took us some
years to gradually phase out leaded petrol.

The other thing is on the use of LPG. Parallel studies are being done in
certain cities of China to see whether the technology can be applied to vehicles.
They are actually doing two studies, as far as | am aware, first in on LPG, the
other is on LNG. We are awaiting with considerable interest the results of the
studies, but what I can assure this Council is that through our liaison network, we
have received very strong signals from the Mainland Authorities, not just in
Guangdong but in other cities, that they will take air pollution control as a
priority in their future environmental protection work.
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Opening Date of the Chek Lap Kok Airport

9. MR HOWARD YOUNG asked: Will the Government inform this Council
when it plans to officially announce the opening date of the Airport at Chek Lap
Kok so as to give enough time for the tenants in Kai Tak airport to move to Chek
Lap Kok without their daily operation being adversely affected by the airport's
"overnight move"?

SECRETARY FOR ECONOMIC SERVICES: Madam President, the
Government and the Airport Authority remain committed to opening the new
airport in April 1998. We recognize the need for the airlines and other airport
operators to have as much advance notice as possible of the precise opening date.
We are reviewing all the programmes considered essential for achieving overall
readiness for airport operations. We will announce the opening date once we
have completed the review.

For the relocation of airport operations from Kai Tak to the new airport at

Chek Lap Kok, the Airport Authority is already in consultation with the airlines
and airport operators to enable them to plan ahead.

BENWREREE
Maintenance and Renovation of School Buildings
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Standing Parking Space for Coaches at Tourist Spots

1. MR HOWARD YOUNG asked: Will the Government inform this Council
whether:

(a) it has undertaken any study on the availability of standing parking
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spaces for coaches at popular tourist spots (such as outside hotels
along Canton Road, outside shops in Peking Road and near the
Tiger Balm Garden); if so, what the findings are; and

(b) it has plans to provide more standing parking spaces for coaches at
tourist spots?

SECRETARY FOR TRANSPORT: Madam President, the Transport
Department closely monitors the adequacy of parking spaces for coaches and
picking up/setting down places for passengers at popular tourist spots. In
general, where space is available, parking spaces and lay-bys for picking
up/setting down passengers would be provided. For example, in Repulse Bay,
roadside spaces are designated for coaches and in Canton Road, lay-bys are
provided. In busy shopping precincts in the urban built-up areas where such
arrangements are not possible, traffic management measures are employed, such
as providing passenger picking up/setting down zones on side streets nearby so
as not to cause obstruction to main stream traffic.

For new tourist spots or existing ones which are redeveloped, provision for
coach parking is included in the development plan. For example, at the Peak,
coach bays are provided within the transport terminus in the redevelopment.
Coach parking spaces are also provided for the viewing point at the Lantau Link.

As to hotels, developers are required to provide, in accordance with the
Hong Kong Planning Standards and Guidelines, a sufficient number of picking
up/setting down spaces for coaches within the development site to meet their
own needs.

In the case of Tiger Balm Garden, Government plans to expand the
existing open air vehicle park off Tai Hang Road to increase the number of
parking spaces there in and to permit the parking of longer coaches. Subject to
the availability of funds, works will start by the end of this year and will take
about one year to complete. Continuing efforts will be made to increase similar
provision for coaches at other popular tourist spots wherever possible.
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Legislative Time-table of the MPF System

17 MR PAUL CHENG asked: The Sub-committee on Mandatory Provident

Fund (MPF) System, set up in the former Legislative Council in 1996-97, did not

have the opportunity to study the relevant draft subsidiary legislation, which was

issued by batches by the MPF Office during the period from late April to late

June 1997. In view of the fact that the System will have far-reaching impact on

the business sector and the employees, will the Government inform this Council:
(@) when the authority concerned will announce the relevant legislative

process and timetable;

(b)  whether it will amend the Mandatory Provident Fund Schemes
Ordinance (Cap. 485); if so, what the details of the amendments are;
and

(c)  whether it will undertake to allow sufficient time for this Council to

scrutinize the relevant subsidiary legislation instead of rushing
through the legislative process?

SECRETARY FOR FINANCIAL SERVICES: Madam President, as the
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proposed Mandatory Provident Fund (MPF) System is required to provide the
much needed retirement protection to millions of our citizens, with far reaching
impact on the whole community, the Administration's objective is to set up the
System in a workable and cost-effective manner and to do so as soon as possible.
Details of the proposed System had been discussed with the Subcommittee on
MPF System set up by the previous Legislative Council at 20 meetings held
between November 1996 and June 1997. Draft subsidiary legislation
incorporating relevant comments given by the Subcommittee to improve the
proposed Scheme had been submitted in batches during the period from end of
April to end of June. Unfortunately, the Subcommittee did not have time to
scrutinize the drafts.

(@  Our current aim is to submit the draft legislation necessary for the
introduction of MPF to the Executive Council in October and this
Council shortly thereafter. In view of the importance of the subject
and the urgent need to set up a formal retirement protection system,
we hope that the legislative process can be completed within the
current legislative session.

(b) The Mandatory Provident Fund Schemes Ordinance will be
amended. These amendments are necessary in order to provide for
an efficient and effective System, and taking into account comments
that we have received. The proposed amendments will strengthen
enforcement measures, for example, empowering the MPF Schemes
Authority to enforce relevant provisions or impose financial
penalties; cater for special needs, in particular, protecting the
interests of low-income earners and small employers; and provide
for additional checks and balances on the MPF Authority, such as by
requiring the Authority to report to the Financial Secretary annually,
and establishing an Advisory Board to advise the Authority on any
policy matter in connection with the Ordinance.

(c) With the aim of enacting the Amendment Bill and subsidiary
legislation within the current legislative session, the Administration
will try its very best to facilitate Provisional Legislative Council's
scrutiny of the legislation.
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Resumption of debate on Second Reading which was moved on 10
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MR RONALD ARCULLI: Madam President, several colleagues today have
commented on the importance of the Bill before the Council today and the
importance indeed of today. | suspect that the work of the Provisional
Legislative Council today may well be the single most important day in our short
life span. But let me say that in terms of the work we have done on the Bill
today, I think one point has been overlooked, that is, we have in fact used quite a
lot of the existing or former building blocks, if | could put it that way, on our
previous electoral laws. The Electoral Affairs Commission Ordinance, as it is
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now known, shows that, and likewise, many of the terms that are familiar to us
find itself in the Bill today.

Of course we also have to cater to and observe the Basic Law as well as
the decision of the Preparatory Committee that was made on 23 May this year.
As we all know, that decision left many matters to our government. That
decision again was confirmed by the Standing Committee of the National
People's Congress in July of this year. But I think, above all, this Council must
really be the custodian and guardian of public confidence and expectation as to
what sort of election we want for ourselves in future, and this underlines the
heavy burden and the duty that rest on this Council today. That duty
commences, in my view, with the work of the Bills Committee that led to over 60
pages of amendments by the Administration.

The work broadly took from different stages, if | could put it that way.
The first was for us to understand the Bill. The second was really receiving and
discussing opinion that was given to us by members of the public or by interested
bodies and by representations put forward to the Bills Committee. The third
was really discussing views and proposals put forward by these representations
and indeed by Members. But throughout the entire procedure, the fourth, in my
view, the most rewarding and most difficult was Members' probing, pushing,
testing the views of the Administration, expecting reasonable answers,
explanations, as to why a certain clause or a particular policy was said in the way
it was.

| suspect that the Administration probably believed initially that it would
have been plain sailing that we would literally be a rubber stamp and allow the
Bill to go through without any effort, without any amendment, and indeed
without any hard lobbying by the Administration. Well, wake up, Government,
| hope that the past several weeks have shown that this Council does not work
that way. That having been said, Madam President, all was well until we got
down to sectoral or party political interest. It was then that some of us, for
whatever reason, be it self-interest, be it the most laudible motive, we stumbled.
Yes, we did. We stumbled because the community felt that the all consuming
considerations of this Council was self-interest, and not fair and open election.

Fair and open election, in my view, is the single most important
consideration and must indeed be our sole objective today, Madam President.
This war is, and will always be, the Liberal Party's unshakable belief and | would
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like to think that we are not the only political party to have that belief. But as |
have said before, words are not enough because people will judge us by our
deeds and our deed today is the passing of the Legislative Council Bill.

| would like now to deal with several points in the Bill. The Preparatory
Committee wisely, in my view, left many decisions to the Hong Kong Special
Administrative Region Government and some of the more important issues were,
for instance, the choice of the nine new functional constituencies, the size of our
geographical constituencies and the method of voting, the nationality problem,
namely, the 20% foreign nationals for those with a right of abode, to be members
of this and indeed future Councils, and the formation of the Election Committee
and the voting method.

I would like to talk a little bit about the nationality issue because this is
always interested me as difficult and one of the almost impossible to have a fair
solution, and there are several amendments that Members have put forward on
this, ranging from my friend, Dr the Honourable LEONG Che-hung's drawing of
lots to the Honourable Bruce LIU's "6-5-1" formula and the Honourable CHAN
Choi-hi's "2-4-6" formula. But all I can say, having thought about it and
thought about it very deeply, is that it actually does not work unless you are
dealing with a single seat constituency. Why is that?

You take a look at Mr Bruce LIU's example. You allow one foreign
national to be elected out of each of the five geographical constituencies and they
allow one name in each of the nomination list. Let us just say that two of the
first choice of any list happen to hold foreign passports of a right of abode, and
let us say that those two lists get the most votes. Only the first one will be
elected, the second one — the second highest vote — in that constituency will
not be elected. Do we really want this system that produces a Member of this
Council who is the third person or the fourth, or indeed the fifth or the sixth?
Clearly not.

The Election Committee is even worse. Mr Bruce LIU allows one
Member to have a foreign passport. What happens if the first 10 who are
elected by the Election Committee, all have foreign passports? So who are
elected? Number one and then number 11 to 19. That cannot be right either.
So doing the best of a difficult job, I think the only way really was to nominate
12 functional constituencies where the likelihood of candidates or members of
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that constituency holding either foreign passports or right of abode elsewhere
would arise, and this is where, frankly, I confess, | am a little bit confused why
my former and possibly future constituency, the real estate and construction
industry was given one of the 12 seats, if | could put it that way, as opposed to
my friend the Honourable Edward HO there where professionals are more likely
to have foreign passports or right of abode. But be that as it may, that is what
has come out.

Dr LEONG Che-hung has also criticized the Administration for
threatening to propose amendments if amendments that are unacceptable to the
Administration were passed today. The Liberal Party of course agree that such
a course of action will be highly questionable and it is not to be encouraged.
But what does one do if we are convinced that a particular amendment or
amendments have basically hijacked, yes, | use the word "hijacked", the principle
of fair and open elections. We, as Members, have voted against it. The
Administration has no choice. They have no vote. So therefore if we look at
the amendments today, there are one or two that concern us and it is our view
that the amendments to the Social Welfare Functional Constituency to the change
of composition in the second and third sections of the Election Committee
proposed by the Democratic Alliance for the Betterment of Hong Kong through
poor old the Honourable CHAN Kam-lam, | sympathize with him. If that is
passed, Madam President, | believe and the Liberal Party believes that we will be
compromising the principle of fair and open elections. If those two
amendments are passed today, the Liberal Party will vote against the Bill at its
Third Reading.

In conclusion, I am sure Members would like to reflect on today and when
they look back in future, to think of it as a day with pride and a sense of
achievement, not, Madam President, as a day of unholy alliances producing a law
that wholly compromises fair and open elections.

With these remarks, Madam President, the Liberal Party will support the
Second Reading of the Bill.

ERE GHEESR -
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PRESIDENT: Mr Paul CHENG.

MR PAUL CHENG: Madam President, | should have told you that my
comments again would be very brief that when you called for the lunchbreak at
12.57 pm, you must have been hungry. (Laughter)

Madam President, the Selection Committee representing a cross-section of
our community elected all of us to bridge the legal gap from 1 July until the first
election next spring. | would like to remind colleagues that we, as a body
working in partnership with the Administration, are first and foremost
responsible and accountable to the community to ensure that we establish a fair
and balanced system for the first election of the Hong Kong Special
Administrative Region next year.

It is therefore important that we put the interests of the community
foremost in our deliberations on the Legislative Council Bill. We must put
aside self-interest and party politics and vote in line with our own conscience and
our own conviction. | myself, as an independent legislator, have kept an open
mind and listened to all the reasons and fair play. How | vote today on the
various amendments will represent my best judgement, keeping the community's
interests in mind to ensure that next year's election will yield a Council which the
community can be proud of and count on to ensure that Hong Kong continues to
prosper under the Basic Law and the "one country, two systems" concept.

Thank you very much.
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THE CHAIRMAN announced that there were 48 members in favour of the
amendment, five against and one abstaining. She therefore declared that the
amendment was carried.
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=

MR RONALD ARCULLI: Madam Chairman, | should like to change the terms
of my amendment to the effect that my proposed paragraph (bb) of clause 13 be
renumbered as subclause 1(bb) of clause 13 as contained in my revised
amendment sheet which has been tabled.

EZEEIR AEHES > RMEMMEHER -

MR RONALD ARCULLI: Madam Chairman, I move the addition of subclause
1(bb) to clause 13. The reasons why | have provided for the addition of this
clause is that under clause 13 of the Bill which refers to Article 79 of the Basic
Law, the President of the Legislative Council has the power to declare that a
Member is no longer qualified for office under a number of reasons and the first
of these reasons is when a Member loses the ability to discharge his or her duties
as a result of serious illness or for other reasons.

My amendment, with absolutely total respect to the Chair, provides for the
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situation where the President of the Legislative Council has been found by a
court to be of unsound mind under the Mental Health Ordinance. Now, Article
79 does not seem to have dealt with that situation, so we can hardly have a
President sitting in the Chair of unsound mind, and therefore unable to disqualify
herself or himself from office. It would seem very strange that those of us
sitting down here would be so disqualified by the Chair, but for worse, the Chair
would not be disqualified.

Unfortunately, | was unable to persuade the Administration to see the
wisdom of my amendment, but | would certainly like to challenge them to
dispute the logic of that. | see no other way of actually providing for that
eventuality, however unlikely it is, although those of us in this Chamber and
some up in the Gallery may well take advice and have a look at themselves under
the Mental Health Ordinance because | suspect we must be a little crazy to be in
this room any way (Laughter) Madam Chairman, without any disrespect, even
more so sitting where you are now. (Laughter)

So [ would like to ask the Administration to explain why they think or
how they think the President in those circumstances will be disqualified, and if

there is no satisfactory answer, which | suspect there is not, then | hope Members
would support my amendment. It is really a technical one. It is simply to
cover up, you know, some silly loopholes that might otherwise exist.

Thank you.
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for me to say this. But after discussion with the Administration, the only gap
that was left was really this particular amendment that I am now moving because
the other instances where a person cannot be nominated or cannot be elected or
should lose or cease to hold office is actually dealt with, sadly, not in a direct
way but in a bit of a roundabout way in a proposed amendment to clause 38.

The Administration will introduce an amendment to say that if any of the
things which will be contained in a promissory oath when a person becomes a
candidate, should any of the instances set out in clause 37 apply to that person
after he or she is elected as a Member of this Council, then he or she would have
committed what | call a statutory misbehaviour. Then we come back to Article
79, subparagraph 7, which says the President of the Legislative Council can
disqualify a Member of the Council for misbehaviour if two thirds of the
Members of the Council so endorse that particular course of action. So | think
there is in fact a mechanism to cover the instance that Mr Andrew WONG is
worried about. But as | said, sadly it is not in a direct way, but | think the
Administration took into account their view, rightly or wrongly, in my view, too
narrowly of Article 79. But then, you know, who is to say that "I am always
right”, except me.
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Prof NG Ching-fai rose to claim a division.
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FEHE R -

THE CHAIRMAN announced that there were 23 members in favour of the
amendment, 26 against and six abstaining. She therefore declared that the
amendment was negatived.
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CHAIRMAN: Mr Ronald ARCULLI.

MR RONALD ARCULLI: Madam Chairman, | am afraid, this is not a technical
amendment. This is an amendment of substance. If you do not support Mr
CHAN Kam-lam's further amendment later, you should not and cannot support
this amendment, because there could be a rather confusion situation. So,
although we are not debating what I call the substance of his real amendment, |
think Members should be quite clear that if they do not support Mr CHAN
Kam-lam's amendment, they should in fact vote against this one, which | ask
them to do.

Thank you.
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Meeting suspended.

T 4B 15 4>
4.15 pm

EEA IR AR
Council then resumed.
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CHAIRMAN: Mrs Elsie TU.

MRS ELSIE TU: Madam Chairman, this particular amendment has given me a
great deal of worry and left me in a quandary. Fundamentally, it appears that
the social welfare sector represented by Mr HUI Yin-fat could more correctly be
placed in the professional sector and the other welfare associations in the
grassroot sector. Since this has not been done, | feel sorry that there has
emerged a rather acrimmious division between the two groups who are both
serving the needy and could be complimentary rather than confrontational.

Since these grassroot organizations have been omitted from the list, |
would have been inclined to support the Bill and not the amendments this time in
the hope that these organizations would be included next time in the second
Legislative Council election after the confusion has been sorted out because
apparently there has is a great deal of confusion about who has the right to be
member.

However, | have been rather angry to hear some abusive criticism of Mr
CHAN Kam-lam. | am grateful that Mr Eric LI tried to pour oil on the trouble
waters and proposed expanding this constituency at the second election. | agree
with Mr LI on that and | also hope that Mr CHAN Kam-lam would consider
delaying his proposal until the second Legislative Council election. If he could
do that, he would save us a lot of headaches. However, it is up to him entirely
as to whether he does that. But because of the unfair attack of Mr Chan, | will
abstain from voting on the issue. | enjoyed the speech by Mr ARCULLI but
was rather shocked when he ended by threatening that the Liberal Party would
vote against the whole Bill at the Third Reading if Mr CHAN's amendment was
passed. | think it would be very irresponsible and | hope the Liberal Party will
reconsider that point. This Bill is urgent and to vote against the whole Bill
seems to be going too far in disapproving one part of it.

Madam Chairman, | am afraid that | have to abstain for the reasons | have
given.
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THE CHAIRMAN announced that there were 27 members in favour of the
amendment, 23 against and four abstaining. She therefore declared that the
amendment was carried.
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THE CHAIRMAN announced that there were 30 members in favour of the
amendment, 22 against and three abstaining. She therefore declared that the
amendment was carried.
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MR HOWARD YOUNG: Madam Chairman, it has been clearly accepted and
recognized that, since the Tourism Functional Constituency was first established
in 1991, there are three clear sectors within the industry. One is travel agents.
One is airlines, and a third is hotels.

According to the election laws, as they stood previously, there were three
different organizations the members of which were allowed to vote in this
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functional constituency. One was members of the Travel Industry Council,
which in effect is all licensed travel agents in Hong Kong. The second was
members of the Board of Airline Representatives, which is the one and only
organization including all airlines having business in Hong Kong. And the
third was "travel industry members of the Hong Kong Tourist Association".

In the past, many people have asked "where are the hotels?". The hotels
contribute towards tourism because they, in fact, earned in excess of 30% of all
tourist expenditure in Hong Kong. Well, the answer was that all hotels
happened to be members of the Hong Kong Tourist Association, but they were
never recognized in their own right.

Even more confusion was caused when, in 1995, the new functional
constituencies included a so-called Hotel and Catering Functional Constituency,
which even the Federation of Hotel Owners and the Hong Kong Hotels
Association had great difficulty in recognizing and swallowing because this was
according to the previous 1995 laws which were passed in 1994,

Now, this time round, the hotel industry has been given due recognition.
They have been formally recognized as a sub-sector in the Election Committee.
This recognition is in the form of listing out the two associations, namely, the
Hong Kong Hotels Association and Federation of Hong Kong Hotel Owners.
They are the only associations in Hong Kong that truly represent hotels and they
have been given formal recognition in that particular part of this law. So, this
exercise is merely trying to be consistent in the same way that, for instance,
Higher Education is a sub-sector and yet they are included in the exact wording
in the Education Functional Constituency. So, this exercise formally recognizes
the hotel industry in the names of the only two associations that represent this
sector as voters in their own right in the Tourism Functional Constituency.

Of course, Madam Chairman, | would like to mention here that ever since
1991, the hotel industry has always tried to become an independent functional
constituency on their own and they has not been successful.  Although | myself
am from the tourism industry, the hotel industry is the only part with which I
have no direct connection. | do have a professional connection with the airline
industry and | am also a director of a travel agency, but despite this, | have full
sympathy for them and I think it is a pity that they were unable to, like today, like
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Higher Education, like the catering industry, like Chinese medicine and like
others, achieve their prime objective of becoming a functional constituency in
their own right. But | believe by recognizing them formally in Tourism at least
does go some way in recognizing the great contribution this sector has made to
our economy.

This amendment, luckily, is not needed to be put forward by myself

because it is non-controversial and has the support of the Bills Committee and
therefore, of course, has my full support.
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THE CHAIRMAN announced that there were 10 members in favour of the
amendment, 27 against and eight abstaining. She therefore declared that the
amendment was negatived.
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THE CHAIRMAN announced that there were 14 members in favour of the
amendment and 37 against. She therefore declared that the amendment was
negatived.
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Council went into Committee.
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ELZEEFRE: MASCHELEBRS "HEHEFHEE -

MRS ELSIE TU: Madam Chairman, when the issue of allowing foreign
nationals to sit on the Legislative Council was first mooted in the Basic Law
Consultative Committee over 10 years ago, | opposed it but had no support.

No country, as far as | know, allows foreign nationals to sit on the
legislature unless they have been naturalized. | think I am correct when | say
that under the colonial rule here the Hong Kong Government did not appoint
foreign nationals to the Legislative Council until only a few years before the
signing of the Joint Declaration. | suspect there was some ulterior motive there.
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| believe that many of my colleagues on the Council agree that the Basic
Law has been more than generous in allowing up to 20% of the seats to be
occupied by foreign nationals. | hope this anomaly will be rectified in future.
Moreover, the Basic Law does not insist that there must be 12 seats. A zero
number would also be allowed.

| have not moved a motion to that effect because I think some Hong Kong
people, both Chinese and foreign, need to adjust to the present situation. As a
foreign person myself of foreign nationality, | shall abstain on any motion or
amendment that deals with this particular issue as an indication of my opposition
to persons of foreign nationality becoming Legislative Council Members under
Chinese sovereignty.

Thank you.
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R -

THE CHAIRMAN announced that there were five members in favour of the
motion, 40 against and three abstaining. She therefore declared that the motion
was negatived.
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Dr LEONG Che-hung claimed a division.
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