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THE CHAIRMAN announced that there were four in favour of the amendment,
41 against and four abstaining. She therefore declared that the amendment was
negatived.
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THE CHAIRMAN announced that there were 43 in favour of the motion and
four against.  She therefore declared that the motion was carried.
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Council then resumed.
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Council went into Committee.
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Council then resumed.
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MRS ELSIE TU: Madam Chairman, contrary to what Mr WONG just said, | did
support his motion. He maybe did not hear my voice. | do believe in
proportional representation as being the best way, though rather complicated.

As to Mr CHAN Choi-hi's single transferable vote, | was going to propose
that myself, but having consulted other Members, I found | was not getting much
support, so | went to my own amendment which | am going to tell you now, and
this is my bottomline.

The Election Committee has the important task of selecting 10 candidates
for the first Legislative Council of the Hong Kong Special Administrative
Region. | would like to think that members of the Election Committee would
select the best among the candidates and that the election will be carried out in a
fair and honourable way, and not be dominated by party interests.

For the Election Committee, the Administration has chosen the "first past
the post" system which is now recognized in many countries as an undemocratic
system that can put minority governments into power, leaving the majority of the
population unrepresented. No electoral system can claim to be totally fair, as
Mr CHIM said this morning, or yesterday morning, but the system proposed for



PRI EE — 1997 F 9 B 27 H
PROVISIONAL LEGISLATIVE COUNCIL — 27 September 1997 279

this particular constitution is, in my estimation, the least fair of all unfair systems.

At the 1998 elections next year, it is possible that all 10 seats could be
dominated by any political party with the highest number of members on the
Election Committee. In the case of a large party with many members on the
Election Committee, it would be possible for their candidates to monopolize all
10 seats. Alternatively, a party with only a handful of members on the Election
Committee may receive only a handful of votes, while an independent may be
left with only his own vote.

If the previous two amendments fail, and Mr WONG's has already failed, if
Mr CHAN Choi-hi's also fails, | suggest in my amendment that electors in this
constituency, in order to validate their ballot papers, should cast all 10 votes in
the 1998 election and at any by-election they should use their full entitlement
according to the number of vacancies. Using that method, the potential number
of votes would be 8 000 instead of only 800.

Originally I intended to, as | said, put forward the single transferable vote
system. Some Members have expressed support for the present amendment,
that is, that members should vote with all 10 votes: no more, no less. | hope
Members will support it. | personally have nothing to gain from this
amendment. My sole purpose is to find a fair system, as fair as possible, so that
all 10 seats will be filled in a credible manner. However, in the long run, it is
the responsibility of all of us to make this a fair election, and our responsibility to
select the most capable candidates to serve the public. | seek Members' support.
Thank you.
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Mr CHAN Choi-hi claimed a division
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THE CHAIRMAN announced that there were 16 members in favour of the
amendment and 34 against. She therefore declared that the amendment was
negatived.
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fEIEZE -

MRS ELSIE TU: Madam Chairman, | move the amendment to subclause (2) to
clause 50 as set out in the paper circularized to Members.



PRI EE — 1997 F 9 B 27 H
290 PROVISIONAL LEGISLATIVE COUNCIL — 27 September 1997

B B IEF B

2 50 & ( RFHE 111)

EREIR WP AENJFUEHNAFREEE HEFGREEHHEANEE

% TLUEE -

MAEMFERR - BRAER "B

(Z EHJE)

2EGTR RHMBESR K

(B HE % EHE)

EZEEIR AXP/EROMEZ - WEMELEESES -

EEEIRE - HNHEGEARETZNVEC EEZEGRS  BHIEFRERED
AIEEER 50 R (BB LR - NEHEFHRE RN - - B EH BB
E .

BEEHRBE  £F > HEHEEES 50 K1) OORMDK  BEXEAE
BN B XS AULE BRI SEN -
BFEIEFENE

2 50 & ( RFHE 111)



PRI EE — 1997 F 9 B 27 H
PROVISIONAL LEGISLATIVE COUNCIL — 27 September 1997 291

EZEXFE RIAAERASUREHOGREES  HHEFRRBRIENVEE
% FLUES -

MAEMFERR - BRAER "B

(Z EHJE)

2ERTR RHMBESR K

(B HE % EHE)

EZEIR AR P/ERMESZ -  REMBEEESES -
WE : KEERNSE 50 fF -

EEEEFE  BAEMNHERR  BREOFER "B

(ZEEE)

2ERTR RHMBESR K

(#HE % EHE)

EZEEIR AAP/ERMES - WEMAEESES -

ME ;2B 37 I -

2ZEIFE: EEHERAABRHESDBREEPHFHEAS - BE 370D ()

et Bl -

Wi ET GOt — R EEHERE B E5 BB R 2 bl £ H
WEEZR - A EEREMEEL -



PRI EE — 1997 F 9 B 27 H
292 PROVISIONAL LEGISLATIVE COUNCIL — 27 September 1997

ELZEEIRAZEGHEET R —Othon ZEHREE LB F5F
BREDHEHEIESR - #ZR (BREHA) F MM@RGLFEEHEEEA
kB LE  HEHKSE -

MR RONALD ARCULLI: Madam Chairman, the amendment | have put
forward is actually quite simple. Under the amendment proposed by the
Administration, staff members of the Legislative Council, Provisional Legislative
Council and indeed the Legislative Council Commission and the Provisional
Legislative Council Commission cannot in fact take part in the legislative
elections, but the staff members of the Provisional Urban Council or Provisional
Regional Council, or indeed the Urban Council and the Regional Council, can do
s0.

So, | thought that it would be rather curious if a staff member of one of the
two Municipal Councils were elected to sit here and then go back and be a staff
member of either of the Municipal Councils. | really cannot understand why the
Government is not supporting my amendment. Can you imagine, if part of the
recent controversy we have had that the Director of Urban Services was elected a
Member of this Council, the sort of chaos that it would create?

So, | hope Members will support my amendment because, apart from
anything else, | think if we believe in a, sort of, level playing field and fair and
open elections, that my amendment would help us achieve that objective.

Another reason, Madam Chairman, is that | do not really want to see us
lose any staff from our Secretariat, particularly those who have political
aspirations might decide to go and work for either of the Municipal Councils so
that they can stand for election to this Council.

Thank you.

HEZ B IEE B

£ 371 (R 111)
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MR RONALD ARCULLI: Madam Chairman, that was a very typical civil
servant answer, if I may say so, because the Secretary has not actually explained
why in the old law there was this prohibition, or maybe he has forgotten.
Perhaps he will care to explain why under the old law, staff members of those
two Municipal Councils were prohibited, only two years ago, from taking part in
Legislative Council elections?

Has the change of sovereignty resulted in such a huge change in

government policy that we are now comparing staff members of the secretariat of
the two Municipal Councils with a commercial association or a club?
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MR RONALD ARCULLI: Madam Chairman, | beg to disagree with the
interpretation that the Secretary has put forward. The law is very clear. All of
them are involved in the same section, and even if it refers to "three tier
elections”, | did not realize, actually, that a district board had permanent staff, but
maybe | am wrong.

| think as far as the Municipal Councils and the Legislative Council are
concerned, if they cannot partake in the election of either council, that is
understandable, and that is fair and that is equal. But I cannot remember the
law being, as interpreted by the Secretary, namely, that only Legislative Council
staff cannot take part in Legislative Council elections or indeed municipal
council staff take part in the election of those councils. But they could cross
over, so to speak, and partake in the election of the other council. If that is so,
then | really find it even more strange because logic dictates that if that was the
law then the law was wrong.
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THE CHAIRMAN announced that there were 19 members in favour of the
amendment, 34 against and one abstaining. She therefore declared that the
amendment was negatived.
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ELZEITRE: ESAZEMBE " HEHRFEE -

MRS ELSIE TU: Madam Chairman, | rise to agree with Mr FUNG's amendment.
| tried to put this amendment before the Legislative Council in 1994, but | was
defeated, mainly by the Democratic Party, though Mr FUNG and quite a lot of
others supported me.
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| give you an example. In 1985, | had three votes: one in the Urban
Council; one in the Education Section; and one in geographical constituency. |
thought that was wrong. In 1995, | had two votes: one in Education Section
and one in geographical area.

| disagree with people having two votes while others have one. In 1995,
70% of the voters had two votes and 30% had only one vote, which means 30%
of the people are equal to half a person, not a real, whole person.

And therefore | agree with Mr FUNG's motion that it should be one person,
one vote and therefore | support his amendment.
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THE CHAIRMAN announced that there were six members in favour of the
amendment, 40 against and two abstaining. She therefore declared that the
amendment was negatived.

EZEIR BHEBERREE -
BEEHRBE - £F » REBHEEIES 46 (1D~ (DX G)F - DLEEIES
SIBR(DEGK  BEENFCEHINNBXSMLEENXHN -

HApRE 2R MMEEE - WHRE 51 HROEBIE - B2 KBEREF
RHEWERLZETLZAELACH TEBNELER  TREMEILEEER
P ENKE -

HHEERAE



PRI EE — 1997 F 9 B 27 H
318 PROVISIONAL LEGISLATIVE COUNCIL — 27 September 1997

£ 46 1% (R 111)

£ 511 (R 111)

Hp
H
)

ES

B2t REZEHEES
(BREZERTEHET)
EZEEFE

3R AE 1A 25 (2 4 HY A 57 TR R R

2 B ESEBRIBENEL
o T L i

MAEMFERR - BRAER "B

(Z EHJE)

2ERTR RHMBESR R

(REZENME)

EZEEIR AR B/ERMNZ - WEAMEEEERSE

ELZEEIR - ALBRFEE > RAHTHE 29 GRHHENBEXCHSGHR - MR
HRE S AV IEREIL TR -

R & B EE H B s ?

REHAE  LF - RARER  RTEHH

 RBIREE 29 BRATERE
EW% TR TS 51 RN AT & By BRI R SC - BRES 29 fRAHE - A EBAE
ST HIRME - AR RE » Rt AEEE -

EZEIR BHEBERREE -



PRI EE — 1997 F 9 B 27 H
PROVISIONAL LEGISLATIVE COUNCIL — 27 September 1997 319

BEEHRBEE  £F > RHBHEEBES L HFOG T BEEAFTCHEHINE
ERAUEZBERIXER -

HHEERAE

£ 51 1% (R 111)

2ZEEF: EAAZEHEES?
(BREZERTEHET)

EZEXFE RBAAERASUREHOGREES  HHEFRRBRIHENEE
% FLUES -

MAEMFERR - BRAER "B

(Z EHJE)

2ERTR RHMBESR R

(B HE % EHE)

EZEIR AT P/EROMEZ - WEMBEEESES -

ME - REBIERE 46 & 51 {F -

EZEEFE  BAEMNHERR  BREOER "B

(Z EHJE)



PRI EE — 1997 F 9 B 27 H

320

SV
PROVISIONAL LEGISLATIVE COUNCIL — 27 September 1997

2EGTR RHMBESR K

(REZENME)

EZEIR AR R/EBERMEZ - WEMAEERSE
ME ;5B 24 1%

EZEIR BHEBERREE -
HEEHBREREER  RBHEEBLEH 24 K ©2) K 6)
ERALEZBRIXERN -

B B IEF N

£ 24 0% (REHE 111)

]

R =

o
XA
\MH

=

i

i

ES

Hp
H
)

T B
#E)

m
]

pilin

& #xn~iE

=

%=

oS
i

ELZEEFE  RBAE A SR HAFREERE

% . T LU
HIEMER  BRIER “BR
(% B [ fiE)
SN

EZEEIR - NS

BEEANBTCE#HIIN #

BHEHRBRBENE L



PRI EE — 1997 F 9 B 27 H
PROVISIONAL LEGISLATIVE COUNCIL — 27 September 1997 321

(B HEZ&EHE)

EZEIR AT P/ERMES - REMBLEEESES -

ME  REIEREE 24 fF -

EEEEFE - BF#ERR > BREIFESR "ER

(Z EHJE)

2ERTR RHMBESR K
(%6 % AEE)

EZEEIR AAP/ERMNZ - WEMBAEESES -

MLE ¢ 2B 59 fE -

EZEIR  BHEFRRERIKEAMNEEC 2 HEHTES - B5E 59 H )
e Bl -

WRFEET GO AW —HRmBH EEBRRB R KERA & 7 5l £ H
HyfEIE%E -

EZEXIFE  AZEGHAEETEHER  RELFRHEFRRERIHE
ExE- B#HlEHRFEE -

BEEHRBE  £F > HREBHEEBES I KO BEEAFTCHEHIINHE
ERAUEZBERIXERN -



PRI EE — 1997 F 9 B 27 H
322 PROVISIONAL LEGISLATIVE COUNCIL — 27 September 1997

(LEERIEZR) ARG FHEZYWEREFNHEE - ©HEE
42 P A5 BB A BT AT B B ER B AR AV IR E - 1 T BLAE $E 4 B BE 4a BT AY
EREL - EHEENHE - 2 E S 5L R A -

HINBREENEIE - HprESn SR BB BCRTEE & EIEIEAME
Fo At > ZRFIXHBEREFTEHAEBIESE -

PROIE R 32 RERERIZCEM LHEH - DIEREXRRELM
WEENE - Witk SRR E G EEREFRE -

BUIE B R R IR RO B 2258 59 ik » AR A AR E R BGERFHEH
EHPFHERIGEET R - NEERBOCEREHENE T T & EFE %
BRECIRIEAT R - EARTFRIEHEFNED - EHEHEZH - BES NEEK
BB ERUATH IR AR AL EZ - Wit - ARG BT EREZE
GEAY -

HHEERAE

£ 59 & (R 111)

EZEIFE RGFBERNEERBH EH D ERBHAVBIERELMA AL
BEX#HS  BRIBRHEFRRIEVEBERHSR  GHRAIGHFEHA
) NI

BrRfaEE  £F KRB EREE (LEIHRAIERE) B 59 KO F -
FEFNERDEEEREL  NBHEREXEEEAGRT - HRNEEEFM
5 EBNERCUEEREL RAEFALEZEZGEUETHRNGME

MAEEHEKWEIESRE  — 2 ANEDIRBEFHEELE —HEZRES
B BLLEMEERGLERBEN R 2 2 REFERHE B MR EREE -
B A A RS EREL - BERAEEEMSRE - WAGEE 3 HEERE
i o

FH—o RE(EBEMERHGE? RGBT ELENREE  EE2EF
ZHBEBELEG  BEFEREEER ERE - MREBREFREROEMZ
JEHITE 0L - EEAEE EIF B s - R0 E » MR TERZ 2 EEBIEAM



PRI EE — 1997 F 9 B 27 H
PROVISIONAL LEGISLATIVE COUNCIL — 27 September 1997 323

ih o HEBRENERAME? ZR2EGERYL —ZHEKBRE? FEARTE -
BUERES REEHEK - NEES R ZEmE&HE -

H:m

HMEE -BHEMANER - F—E0 T2 BREEEEZMEH®G
APEE? BERMOERE - TE2EMGEA RS X HIREEH LB E
MeREBEXrEHAME B AR TEBHY - ERAHIATHAEMAEHE
E B RS o # AT DU R 2R BRSO o AR Ml B SZHH AR B i A — (R IR
W frEABNEEEE > W HIUEER » WHMER T H R ESEERIH
E oo R RERE SUABNE - BTSRRI A2 B &GRS -

BoEMEEZ  MRERECUUEEERREEFN > FARHEG 5
MEMERIFD - FLEANR  PHAREERSELANERE g F 8 — &M
HEl - HRER/N - WEEASHEL - £ 255 A E — 28 5 8
E o AR DMEHEREER - FHIES 59 T M AEEREAMERE
ROHE - RHEBER - MM —EEWME 59 RO @CUVFERM®R - MERE
AR ENHANEN AR ERBEEORZ 26 - A LMEH 25 - W5 86
EEHEE - AR —ROETEZERECM AL MEEEE T ERMBEIENR
w2k o WA RHEREFEEBREYN > UL ZEEESEERA -

F=EEE - BUFHIRARFEMBERERELCRF - A HE 32
PP ERRAEH] - o - REEE S BEREAASHE A ERERWIER
Mg Ear s ROANEGLEMEZENEREL T HEEMAARAEDR - FHlE
—EEEA R > SRR BN EREGRARAE N - MR B - K
It - 55 32 fREY AR B R B E R B R IR G R AR -

IR - AR E B ENIE - HEEN—@EEE  ERRELFEFELN
AMATEN T - FF L/ EE 60 RIWALFHERER B4 2 —#%
=R R AR

ER o RANEILERE -



PRI EE — 1997 F 9 B 27 H
324 PROVISIONAL LEGISLATIVE COUNCIL — 27 September 1997

2ZEEF BHEBRER > K2

U*l

TR ES

W

=

m

(BHEBRRBRERNER)

2EEEFE HELEEMA

HLRBEE  EF > BRFRERE T —HMAEEZNHE BT ERZ T L
=] JE

a5 % ‘E%’T ElEm SR E . HEZEEFHFAAN LAY KE
LEHE KREEEZEY FEREE— E%%’%%ﬁﬁﬁiﬁﬁ%
“material irregularity occurred in relation to the election” & f] 0] 23l 1~ &
4 > Rl Ry “election” EWFAE AL ERERL MR EREL HH TR
i fE - B OB HEE 2

K - R B BERAEENEIEEASH AR E R - KBS BUT
MANEHEEZEGRHNER  MFHEMKE - Z2BFBECEHD -
HALZBUFHEERE - KERRITE#ES - HEUFE 2= A ERE - TR BN
RIEHE - 3o EBURE (F (=] fE -

EZEIR BHEBERREE -

HEEFRERE  £FE  WARGEEEEEE - WEIME N EEE I
ol EERE - RMrEEEG S ERDLNS T HUENE  C8EEES
32 RS 59 R - Tifh - HEAREEMERAEENME AEEE - A
B8 Be IRy HE SR — BB AR B BB Y ] R o H BRI RIE M AT 8 1Y B B R E 2 R T
WFF M T AR — MU B ENE - B M RSESE W T mW
ﬁ%%ﬁﬁ%’ﬁﬁﬁmTﬁﬁ%%

EZEXF RBAAERASUREHOGREES  HHEFRRBREAE 59 &

(DB FENEBIESR » FLUHSA

MAEMFERR - BRAER "B

(Z EHJE)



PRI EE — 1997 F 9 B 27 H
PROVISIONAL LEGISLATIVE COUNCIL — 27 September 1997 325

2EQERE RHEHWHER RH -

(Z EHJE)

EZEEIR AT R/ERAMEZ -

Bkfliga T ERILAFTR -
Mr Bruce LIU rose to claim a division.
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THE CHAIRMAN announced that there were 38 members in favour of the
amendment and seven against. She therefore declared that the amendment was
carried.
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CHAIRMAN: Mr Ronald ARCULLI.

MR RONALD ARCULLI: Madam Chairman, poor Mr CHAN Kam-lam would
have us believe that he is actually doing Sports, Performing Arts, Culture and
Publishing a favour by promoting them from Sector Three to Sector Two. |
suppose if numerical count-down makes any difference next time, they might
find themselves in Sector One.

But it is a little transparent as to what the Democratic Alliance for the
Betterment of Hong Kong (DAB) is trying to do. By promoting the Sports
sector up to the second sector it does a number of things. It reduces the
representatives of the Professional sector by each category by one or two; and it
increases the Labour content, as it were, by 40, that is doubling it.

We have not heard from him, other than the fact that he says that, "well, if
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we split Labour into Labour One, Labour Two, Labour Three, like the
Commercial sector, then we should get more representatives.” Why has not he
done so? Because if my mathematics is right, by kicking Sports upstairs,
splitting Labour into three, in the third Sector they would be able to get about
100 votes, 100 representatives.

The real reason, | believe, is that you cannot split Labour into three.
Look at the Labour Functional Constituency definition. It simply says: "trade
unions registered under the Trade Union Ordinance of which all the voting
members are employees.” How do you split something like this into three
sectors? So, do not be misled by that.

If, in fact, they do not kick the Sports sector up and they retain the Sports
sector within the third sector, then the second string to his bow would be still to
take 20 votes away from the Sports sector and give it to the Labour sector.
Again, this is a very arbitrary figure.

Other than the fourth sector, which has its division of representatives
because of the Preparatory Committee decision that there should be ex officio
members, namely National People's Congress members and Members of the
Provisional Legislature, the remainder has had to be divided, as it were, over the
other bodies mentioned in that sector. Other than that, the Government has
been consistent in equal distribution.

We earlier heard Mr MA Fung-kwok wanting to divide the votes into four
sub-sectors within the Sports, Performing Arts, Culture and Publishing and there
was objection to that and that was voted down. And indeed even at the Bills
Committee when | asked that question, the response by the Administration is that
the whole purpose of the Election Committee is to actually have representatives
coming in from the particular functional group or constituency, including the
ones who do not have their own seats.

So, we cannot and we should not arbitrarily take votes away from a given
sector simply because we have the view that it is not enough. If | were to stand
here and say that the Real Estate and Construction Sector contributes to 25% of
the GDP in Hong Kong, and that in that particular sector we should have 25% of
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the vote, | am sure | would be thrown out of this Chamber, and quite rightly,
quite rightly so. So, why are we doing this? Why are we being asked to
support this?

| said earlier during the Second Reading debate that we should have fair
and open elections. | believe this attempt is a blatant attempt to garner control
of a large section of the Election Committee, and if that happened, it does not
matter what voting system you have. What we have been debating, what we
have been trying to avoid, what we have been persuading each other, would go
by the board.

So, | hope, when Members consider this, that they will not support either
the removal of the Sports, Performing Arts, Culture and Publishing Sector from
the third sector to the second, nor support taking away their 40 representatives
and give it to the Labour sector. And if that failed, | would also ask Members to
vote against the fall-back, if | could put it that way, of poor old Mr CHAN
Kam-lam where he takes away 20 votes from the Sports sector.

Thank you.
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CHAIRMAN: Mr Ronald ARCULLLI.

MR RONALD ARCULLI: Madam Chairman, | cannot remember that as a
member of the Bills Committee | actually agreed to this proposal. | find a
highly misleading comment coming from Mr CHENG Kai-nam. That is
Number One. Number Two, if we decide ......
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MR RONALD ARCULLI: As usual, he reversed what he said, unless I am
hearing things or my Cantonese is not as good as | think it is. When he was
referring to there being no dissent...... | would not give way.
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EEEIF:-MEREE  FTEHEME REEEBE "HEEHKER
BRERER

MR RONALD ARCULLI: When the Honourable Member was referring to
there being no dissent, he was talking about DAB's present amendments.
Subsequent to that, he mentioned that there was discussion on the proposal that
the Government should have firstly sorted out where to put the different sectors,
whether it is the first, second, third, the different groups, and then allocate
numbers. Even if that were to be done, there is still no explanation as to why
arbitrarily Labour should get seats double the other sectors' within the third
sector. There is no proposal to put an amendment that the remaining four each
have 50 representatives. And the only explanation that they can come up with,
which they say is reason, is logic, is that Labour has three seats.

Well, do not use arguments like "we can split Labour into three sectors:
Labour First, Labour Second, Labour Third." If you think you can, do it, justify
it. The more | hear of the reasons, or so-called reasons advanced tonight, the
more disappointed | am, and | think | reiterate what | say, if this amendment goes
through the Liberal Party — it is not a threat, it is simply our position that we
want fair and open elections — if this goes through we will vote against the Bill

at Third Reading.
Thank you.
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THE CHAIRMAN announced that there were 11 members in favour of the
amendment, 36 against and one abstaining. She therefore declared that the
amendment was negatived.
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THE CHAIRMAN announced that there were 10 members in favour of the
amendment, 34 against and three abstaining. She therefore declared that the
amendment was negatived.
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Mr Bruce LIU rose to claim a division.
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THE CHAIRMAN announced that there were eight members in favour of the
amendment, 36 against and three abstaining. She therefore declared that the
amendment was negatived.
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Mr Andrew WONG rose to claim a division.
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THE CHAIRMAN announced that there were 11 members in favour of the
amendment, 32 against and four abstaining. She therefore declared that the
amendment was negatived.
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Meeting suspended.
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THE CHAIRMAN announced that there were 25 members in favour of the
amendment, 15 against and five abstaining. She therefore declared that the
amendment was carried.
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Council then resumed.
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Council went into Committee.
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THE PRESIDENT announced that there were 29 members in favour of the
motion, nine against and 11 abstaining. She therefore declared that the motion
was carried.

==
S

MOTIONS

(£ E MR )
BIRTHS AND DEATHS (REGISTRATION) ORDINANCE

ERE - EERE (ERRELGKRY) SHHENEE - REFREE -

SECRETARY FOR SECURITY: Madam President, | move the first motion
which has been printed on the Agenda. This motion proposes increases in the
fees specified in the Births and Deaths (Registration) Ordinance for the
registration of births and deaths and related matters. Notices of this and the
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following motions were first submitted to this Council for moving at the sitting
on 27 August 1997. | subsequently withdrew these notices to better
synchronize the timing of the introduction of these motions with that for other
related fees revision proposals, which have since been tabled before this Council
in the form of subsidiary legislation on 10 September for negative procedures.
Moving of the two motions has, therefore, been postponed to today.

A recent review of the fees and charges conducted by the Immigration
Department indicates that there are four areas in the services delivered by the
Department for which there is under-recovery of costs. These are: Registration
of Persons Services where the average shortfall is about 6%; Registration of
Births, Deaths and Marriages, where the average shortfall is about 13%; Issue of
Visas, where the average shortfall is about 14%; and Issue of Non-Passport
Travel Documents, where the average shortfall is about 8%.

It is the Government's policy that fees and charges should, in general, be
set at levels sufficient to recover the full cost of providing the services to which
they relate. Over the past years, we have been seeking to recover the full cost of
Immigration Department services by phases. Most of the fees covered in this
exercise were last revised in July 1996. For the current revision exercise we
propose to revise the fees by 7% to 17% to achieve full cost recovery. Details
of all the fees increases have been tabled in this Council on 10 September 1997.

We had originally intended to go through the necessary legislative
procedures to implement the latest fees revision in July 1997. Due to the heavy
agenda of the Provisional Legislative Council during the period immediately
following the transition, the fee revision exercise was slightly postponed.
However, we do not propose to further defer this exercise because fees and
charges are important sources of revenue, representing about 10% of General
Revenue.

We have prepared our annual estimates assuming the additional revenue to
be generated by the fees increases. It is thus essential to give effect to these
increases in order to avoid shortfall. If the fee revisions for the Immigration
Department are not implemented, the annual revenue foregone is estimated to be
about $71.3 million. The revision next year could then entail an even larger
percentage increase, which would make it less acceptable to the public.

The current and the subsequent motions are concerned with fees for the
Registration of Births and Deaths. In order to soften the impact of fee increases,
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the last revision exercise sought to recover only 89% of the cost of these services.
We propose to revise the fees this time by 15%. As the actual increases in
dollar terms range from $10 to $90 only, the revision should have little impact on
the general public. If approved, the new fees will be implemented on 31
October this year.

Thank you, Madam President.
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LEGITIMACY ORDINANCE
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SECRETARY FOR SECURITY: Madam President, I move the second motion
which has been printed on the Agenda. It seeks to increase the fees specified in
the Schedule to the Legitimacy Ordinance. | have already explained the
background to this motion in my speech moving the previous motion.

The Legitimacy Ordinance provides for the re-registration of the birth of
legitimated persons. Fees collected relate to the re-registration of births and the
issue of certified copies of entries of the birth of legitimated persons. The fees
were last revised to recover only 89% of the cost in July 1996. It is now
proposed to achieve full cost recovery by revising the fees from $295 to $340 for
re-registration of births and from $120 to $140 for a certified copy of an entry of
the birth in the Register of Births.

Thank you, Madam President.
RLFEBREZETIEE :
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DR LEONG CHE-HUNG: Madam President, I move the motion standing in my
name on the Agenda. The eight items of subsidiary legislation seek to increase
various fees so as to achieve full cost recovery. At the House Committee
meeting held on 12 September 1997, Members agreed to form a Subcommittee to
study these eight pieces of subsidiary legislation. To allow the Subcommittee
sufficient time to consider these subsidiary legislation, Members agreed at the
same meeting that the expiry date for making amendments to these subsidiary
legislation be extended to 15 October 1997.

Madam President, | beg to move.
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ASHEM=TF 2K 30 p#EF -

ko MLEAMAGIE 1997 & 10

p=q1100
P

BFRF I F P 1997 4F 9 H 28 HFE L 6 1F 2 71K & -
Adjourned accordingly at two minutes past Six o'clock on 28 September 1997.
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Annex |
WRITTEN ANSWER

Written answer by the Secretary for Health and Welfare to Mrs Peggy
LAM's supplementary question to Question 3

The information requested is as follows:
Portable Comprehensive Social Security Assistance (PCSSA) Scheme:
Contractual Arrangement between

Social Welfare Department and Hong Kong Red Cross

Duration of the Contract

The contract between Social Welfare Department (SWD) and Hong Kong
Red Cross (HKRC) runs for two years starting from 1 April 1997.

Services provided by HKRC

The HKRC provides the following services with regard to elderly CSSA
recipients who have retired to live in Guangdong:

(a) conducts 5% spot checks, by means of home visits, on the recipients
for the purpose of verifying their financial and material particulars
which might affect their CSSA entitlement and/or continual
eligibility to CSSA,;

(b) conducts an annual postal review of all recipients and, where
necessary, conducts interviews and/or visits to further verify the
recipient's financial and other conditions;

(c) provides escort service to those recipients who have a genuine need
to return to Hong Kong but cannot make the necessary arrangement
themselves;
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(d) isits, investigates and assists those recipients who reportedly have
become mentally unfit to proceed with the application for CSSA on
their own;

(e) conducts investigation into suspected fraud cases; and

()  handles enquiries from the recipients residing in Guangdong.

The HKRC makes regular reports to SWD and the Department monitors
closely the work of the HKRC to ensure that it fulfils its contractual obligations

and adheres to the procedural guidelines and standards laid down by the
Department in its dealings with elderly PCSSA recipients.

Payment Arrangement

The SWD pays for the service of the HKRC pursuant to the following fee
schedule, based on the number of the number of cases involving elderly receiving
CSSA in Guangdong, to cover the costs of accommodation, office equipment,
staff, administrative and programme expenses:

Case range
0-2 500 2 501-5 000 5001-7 500
Amount of payment $1.80M $2.15M $2.39M
for the year 1997-98
Amount of payment $1.63M $2.15M $2.66M

for the year 1998-99

Payments are made to the HKRC by instalments on a quarterly basis,
starting from April 1997.
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Annex 11
WRITTEN ANSWER

Translation of written answer by the Secretary for Financial Services to Mr
NG Leung-sing's supplementary question to Question 6

As at the end of September, the total amount of bank notes issued by the three
note-issuing banks was HK$84 billion. However, we do not have a precise
figure for the amount of Hong Kong Dollars circulating outside Hong Kong and
can therefore only make a rough estimation. As the Guangdong Province has
the closest financial affinity with Hong Kong, we assume that the Hong Kong
Dollar circulating outside Hong Kong would be mainly circulated in Southern
China and Macau, and is used as a medium for transaction and stored for value.
Based on the gross domestic product of the Guangdong Province and assessed in
accordance with statistical modes, the amount of Hong Kong Dollars circulating
outside Hong Kong at present is in the region of HK$19 billion, amounting to
about 22% of the total amount of bank notes issued.
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Annex |11

LEGISLATIVE COUNCIL BILL

COMMITTEE STAGE

Amendments to be moved by the Secretary for Constitutional Affairs

Clause Amendment Proposed

3(1) (@ Inthe definition of "elector", by deleting "subsequently".

(b) In the definition of "ex-officio member", by deleting "1(7)"

and substituting "1(7A)".

4 (@) Insubclause (3), by deleting "order" and substituting "notice".

(b) In subclause (6), by deleting "on the date on which" and
substituting "immediately after".

(c) Byadding -
"(7) The consideration of any Bill or other

business of the Legislative Council is to lapse on the
dissolution of that Council.".
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Clause Amendment Proposed

New By adding -

"9A. First meeting of first term of
office of Legislative Council

(1) The Chief Executive must, by notice published in
the Gazette, specify a date and time for holding the first
meeting of the first term of office of the Legislative Council.

(2) The date and time specified in the notice must be
within 14 days after the first term of office of the Legislative
Council begins.

(3) The first item of business at the first meeting,
after the taking of the Legislative Council Oath by Members,
must be the election of a Member to preside at that meeting
for the purpose of electing the President.

(4) The presiding Member must be elected under
subsection (3) by the Members present at the first meeting
from amongst themselves. The Clerk to the Legislative
Council must preside at that meeting for the purpose of
electing the presiding Member.

(5) The President must, after his election at the first
meeting, preside at that meeting.".

10(2) By deleting "that begins immediately after" and substituting "next
following".

11 () Byadding -
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Clause Amendment Proposed
"(2A) A notice of non-acceptance takes effect on
the date on which the notice is received by the Clerk to
the Legislative Council and the person giving the notice
Is taken to have resigned from office as a Member from
that date.".
(b)  Insubclause (3) -
(i) by adding ", within 14 days after receiving the
notice," before "publish”;
(i) by deleting everything after "Member." where it
first appears.
12(3)(a) By deleting "it is given to" and substituting "the notice is received
by".
13 (@) By renumbering the clause as clause 13(1).

(b) Insubclause (1), by adding -

"(ba) subject to subsection (2), alters either the
Member's nationality or the fact as to whether the
Member has a right of abode in a country other
than the People's Republic of China as declared

under section 38(1)(b)(ii); or".

(c) Byadding -

"(2) Subsection (1)(ba) does not apply to a
Member elected at an election for a functional
constituency specified in section 35(3) unless the
Member has declared under section 38(1)(b)(ii) that he
or she has Chinese nationality or has no right of abode
in a country other than the People's Republic of China

and subsequently he or she -
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Clause

16

17(2)

18

Amendment Proposed

(a) acquires a nationality other than
Chinese nationality; or

(b) acquires a right of abode in a
country other than the People's
Republic of China.

(3) For the purposes of subsection (1)(c), the
kind of misbehaviour for which a Member may be
censured under Article 79(7) of the Basic Law includes
(but is not limited to) a breach of an oath given under
section 38(1)(b)(iiii).".

(@) Insubclause (1), by deleting "There" and substituting "'For the
first term of office of the Legislative Council, there".

(b) In subclause (2), by adding "published in the Gazette" after
"by order".

(c) By deleting subclause (4).

By adding "at the first general election” after "geographical
constituency".

By deleting "The" and substituting "For the first term of office of the
Legislative Council, the".
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Clause Amendment Proposed
20(1) By deleting "A" and substituting "For the first term of office of the
Legislative Council, a".
22 (@ In subclause (1)(a), by adding "of geographical
constituencies" after "register".
(b) In subclause (2), by deleting "believes" and substituting "is
satisfied".
23 (@) Insubclause (4), by deleting "to (4)" and substituting "to (5)".
(b)  Insubclause (5) -
(i) by deleting "item 4" and substituting "item 4(1),
(2), (44) to (49)";
(i) by deleting "26(1)" and substituting "26(1A) or
™.
(¢) In subclause (6), by deleting "to (6)" and substituting "to
(6C)".
24 (@ Insubclause (2) -

(i)  in paragraph (c), by deleting the full stop and
substituting "; and";

(i) by adding -
"(d) is not disqualified from being

registered or voting under section 29
or 51.".
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Clause

29(1)

30

32(4)

(b)

(@)
(b)

(©)

(a)

(b)

(@)

Amendment Proposed

In subclause (6), by deleting everything after "Officer for the"
and substituting "purposes of subsection (1) or (5) in
accordance with regulations in force under the Electoral
Affairs Commission Ordinance (129 of 1997) by the corporate
elector concerned. The application must be in writing and be
in the specified form.".

In paragraph (a), by adding "either" after "has not".
In paragraph (c) -

(i)  in subparagraph (iii), by adding "Part Il of" after
"under";

(i) in subparagraph (iv), by deleting "prescribed
offence under" and substituting "offence
prescribed by".

In paragraph (e), by deleting "any country” and substituting
"the Central People's Government or any other country or
territory”.

In subclause (4)(a), by deleting "persons who appear to that
Officer to be" and substituting "those persons whom the
Electoral Registration Officer is satisfied on reasonable
grounds as being".

In subclause (5), by adding "have been entered on an
omissions list" after "register".

By deleting "and any" and substituting "or any".
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Clause Amendment Proposed

(b) By adding "or any other person" after "practitioner".

33 (a) By renumbering the clause as clause 33(1).
(b) By adding -
"(2) Without limiting subsection (1), the Clerk
to the Legislative Council must declare the existence of
a vacancy under that subsection after becoming aware
that, after the close of polling for an election, a
candidate returned at the election has died before that

candidate is declared to be elected as a Member at the
election.".

36 (@) Insubclause (6), by deleting "is to be adjusted”.

(b) By renumbering subclause (10) as subclause (8A).

(¢) Insubclause (9) -

(i) by deleting "Subject to subsection (10), the" and
substituting "The";

(i) by deleting "subsection (6)" and substituting
"subsections (6) and (8A)";

(iii) by deleting "is to be" and substituting "are taken
as constituting".

37 (@ Insubclause (1) -
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Clause

38(1)(b)

(b)

(a)

(b)

Amendment Proposed

(1) in paragraph (a)(iii), by deleting everything after
"an officer" and substituting "of the Legislative
Council (including the Provisional Legislative
Council) or a member of staff of The Legislative
Council Commission (including The Provisional
Legislative Council Commission); or ";

(i)  in paragraph (b), by adding "either" after "has
not";

(it)  in paragraph (e) -

(A) insubparagraph (iv), by adding "Part Il of"
after "under";

(B) in subparagraph (v), by deleting
"prescribed offence under" and
substituting "offence prescribed by";

(iv) in paragraph (g), by deleting “salaried
representative” and substituting “representative

or salaried functionary";

(v) in paragraph (i), by adding "or a voluntary
arrangement" after "person's creditors".

In subclause (5), in the definition of “prescribed public
officer", by adding "f¢" after "(FTHH "

In subparagraph (ii), by deleting the full stop and substituting
"rand".

By adding -
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Clause Amendment Proposed

"(il) a promissory oath given by the person to the
effect that, if elected, he or she will not do
anything during his or her term of office that
would result in his or her -

(A) becoming -

(1)

(1

a prescribed public
officer  within  the
meaning of section
37(5); or

an officer of the
Legislative Council
(including the
Provisional Legislative
Council) or a member
of staff of The
Legislative Council
Commission (including

The Provisional
Legislative Council
Commission);

(B) being sentenced to death in Hong
Kong or any other place;

(C) Dbeing convicted of treason;
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Clause Amendment Proposed

(D) Dbeing convicted -

(1

(1

(1)

of a corrupt practice or
an illegal practice
(other than the illegal
practice consisting of a
contravention of section
19 of the Corrupt and
Illegal Practices
Ordinance (Cap. 288));
or

of a corrupt or an illegal
practice  within  the
meaning of any other
enactment providing for
the  punishment of
corrupt  or illegal
practices; or

of any offence under
Part Il of the Prevention
of Bribery Ordinance
(Cap. 201); or
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Clause

Amendment Proposed

(E)

(F)

(G)

(1V) of any offence
prescribed by
regulations in  force
under the Electoral
Affairs Commission
Ordinance (129  of
1997);

being disqualified from being
elected as a Member at an election
because of the operation of this or
any other law;

becoming a representative or
salaried functionary of a government
of a place outside Hong Kong;

becoming a member of any national,
regional or municipal legislature,
assembly or council of any place
outside Hong Kong, other than a
people’s congress or people's
consultative body of the People's
Republic of China, whether
established at the national or local
level;



PRI EE — 1997 F 9 B 27 H
PROVISIONAL LEGISLATIVE COUNCIL — 27 September 1997 493

Clause Amendment Proposed

(H) becoming a member of the armed
forces of the Central People's
Government or any other country or
territory; or

(I)  inthe case of a Member elected for a
functional constituency, ceasing to
have a substantial connection with
the constituency.".

39 By deleting subclause (1) and substituting -
"(1) A person is not eligible to be nominated -

(@) as a candidate for a constituency if the person is
currently nominated either as a candidate for
another constituency or as a candidate for
election by the Election Committee; or

(b) as a candidate for election by the Election

Committee if the person is currently nominated
as a candidate for a constituency.".

40(2) By deleting "made" and substituting "in force™.

42 (@ In subclause (1), by deleting "disrupted" and substituting
"obstructed, disrupted, undermined".
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Clause

47

48(5)(b)

49(2)

50

51

Amendment Proposed

(b) In subclause (2), by deleting "disrupted” and substituting
"obstructed, disrupted, undermined".
(@ Insubclause (11) -
(i) by deleting "recount™ and substituting "re-count";

(i) in paragraph (b), by deleting "exceed" and
substituting "exceeds".

(b) Insubclause (12) -

(i) by deleting "candidates is" and substituting
"candidates are™;

(i) by deleting "the proceeding”" and substituting
"then proceeding".
By adding ", or those candidates' votes," after "votes".

By adding "or relative" after "simple".

(@ Insubclause (1), by adding "or relative" after "simple".

(b) In subclause (2), by deleting "At a general” and substituting
"At the first general”.

(¢) Insubclause (3), by deleting "a" and substituting "the first".

(d) Insubclause (4), by adding "to" before "fill".

(@ Insubclause (1)(b), by deleting "Part 1 or 2 of".
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Clause Amendment Proposed
(b) By deleting subclause (3)(a) and (b) and substituting -

"(a) has ceased to be eligible to be registered as an
elector for a geographical constituency; or

(b) is not registered or has ceased to be registered as
an elector for a geographical constituency.".

(c) Insubclause (5) -

(i) in paragraph (a), by adding "either" after "has
not";

(i)  in paragraph (c)(iii), by adding "Part Il of" after
"under";

(iii) in paragraph (e), by deleting "any country™ and
substituting "the Central People's Government or
any other country or territory".

57(3) By deleting "liable to conviction under this section only if" and
substituting "not to be liable to conviction under this section
unless"”.

58 By adding -

"(2A) In this section, "elector" (5% ) includes an

authorized representative of a corporate elector."”.

59(3) By deleting everything after "includes" and substituting "nomination

proceedings and the decisions of the Returning Officer or any
Assistant Returning Officer.".
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Clause Amendment Proposed
67 By deleting subclause (2) and substituting -

"(2) If an election petition is lodged by 2 or more
petitioners, the petition is terminated if the last remaining
petitioner -

(@  (where that petitioner is a natural person)
dies; or
(b)  (where that petitioner is a body) ceases to
exist.".
70 By deleting subclause (1) and substituting -

"(1) If, on the hearing of an election petition, the
Court determines that a person who was originally declared to
have been elected as a Member at an election was not duly
elected, that person ceases to be a Member and, subject to
subsection (2), that person's office as a Member becomes
vacant from the date of the determination.".

73(5) By deleting "executive authorities of the".

80(2) (@) Inparagraph (c), by adding "and" at the end.
(b) Inparagraph (d), by adding "and" at the end.

81 (@) By renumbering the clause as clause 81(1).
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Clause Amendment Proposed

(b) By adding -

"(2) In this section, "Legislative Council" (57
% &) includes the Provisional Legislative Council.".

83 () Byadding -
"(1A) The Independent Commission Against
Corruption Ordinance (Cap. 204) is amended as
indicated in Part 1A of Schedule 4.".
(b) By adding -
"(3) The Federation of Hong Kong Industries

Ordinance (Cap. 321) is amended as indicated in Part 3
of Schedule 4.".

Schedule Initem6 -
1, Part 2
(@ in paragraph (13), by deleting "(F.M. Ltd.)." and
substituting "(F.M.) Ltd.";

(b) in paragraph (15), by deleting "Company Limited." and
substituting "Co. Ltd.";

(c) in paragraph (19), by deleting "Assocation" and
substituting "Association”;

(d) in paragraph (36), by deleting "The";
(e) Dby deleting paragraphs (37), (54), (81), (93) and (152);

() in paragraph (59), by deleting "HK" and substituting
"Hong Kong,";

() in paragraph (61), by deleting "Association" and
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Clause

(h)

()

(k)

0]

(m)

substituting "Associations";
Amendment Proposed

in paragraph (70), by deleting "Light Bus" and
substituting "Lightbus";

in paragraph (79), by deleting "Instructors” and
substituting "Instruction™;

by deleting paragraph (82) and substituting -

"(82) Public and Private Light Buses
Driving Instructors' Society.";

in paragraph (106), by deleting "Star" and substituting
""Star™;

by deleting paragraph (131) and substituting -

"(131) Hong Kong Guangdong
Transportation Association Ltd.";

in paragraph (145), by deleting "Poineer" and
substituting "Pioneer",

Schedule (@) Initem?7 -

1, Part 3

(i) in paragraph (2), by deleting "the following
bodies";

(i) in paragraph (4), by adding "or provisionally
registered" after "registered";

(iti)  in paragraph (6) -
(A) in subparagraph (a), by deleting "and

industrial training centres™ and substituting
", industrial training centres and skills



PRI EE — 1997 F 9 B 27 H
PROVISIONAL LEGISLATIVE COUNCIL — 27 September 1997 499

centres";
Clause Amendment Proposed

(B) by adding -

"(d) Pinehill Village Advanced
Training Centre of the Hong
Kong Association for the
Mentally Handicapped,;

(e) Caritas Lok Mo Vocational
Training Centre of the Caritas
- Hong Kong under the

Caritas - Hong Kong
Incorporation Ordinance (Cap.
1092).".

(b) Initem 8, by adding -

"(6) The Legal Adviser of the Legislative Council
Secretariat (including the Provisional Legislative
Council Secretariat) and his assistants who are in
the full-time employment of The Legislative
Council Commission (including The Provisional
Legislative Council Commission) and are
barristers or solicitors as defined in the Legal
Practitioners Ordinance (Cap. 159).".

() Initem11 -

(i) by deleting paragraph (7) and substituting -
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Clause Amendment Proposed

"(7) Radiographers registered under the
Radiographers  (Registration and
Disciplinary Procedure) Regulation
(Cap. 359 sub. leg.) and applicants
for provisional registration who are
deemed to be registered in respect of
the radiographers' profession under
section 18A of the Supplementary
Medical Professions Ordinance (Cap.
359).";

(i)  in paragraph (9), by adding "in respect of the
physiotherapists' profession" after "deemed to be
registered";

(iii) in paragraph (11), by adding "in respect of the
optometrists' profession™ after "deemed to be
registered”;

(iv) in paragraph (13)(c), by deleting "Government
clinics” and substituting "the Government”.

(d In item 17(3), by adding "in Hong Kong" after
"Representatives".

(e) Initem24 -

(i)  in paragraph (1), by adding ", China" after "Hong
Kong";
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Clause

(if)

(iii)

(iv)

(V)

Amendment Proposed

in paragraph (2), by deleting "that have no" and

substituting ", China that have no statutory

bodies or",

in paragraph (6) -

(A) Dby deleting "the following bodies entitled
to vote at general meetings of those
bodies";

(B) insubparagraphs (a) to (e), by adding "the"
at the beginning;

(C) in subparagraph (e), by deleting the full
stop and substituting a semicolon;

(D) by adding -

"(f) the Hong Kong Book and

Stationery Industry
Association Company
Limited,

entitled to vote at general meetings
of the respective bodies.";

in paragraph (7), by deleting "sub-item (6)
above" and substituting "paragraph (6)".

in paragraph (8) -
(A) Dby deleting "the following bodies entitled

to vote at general meetings of those
bodies";



PRI EE — 1997 F 9 B 27 H
502 PROVISIONAL LEGISLATIVE COUNCIL — 27 September 1997

Clause

(B)

(€)

(H Initem25 -

Amendment Proposed

in subparagraphs (a), (c) to (e), by adding
"the" at the beginning;

by adding "entitled to vote at general
meetings of the respective bodies." at the
end.

(1)  inparagraph (1) -

(A)

(B)

(©)

(D)

(E)
(F)

by deleting "the following bodies who
entitled to vote at general meetings of
those bodies";

in subparagraph (i), by deleting "Hong
Kong" and substituting "Hongkong";

in subparagraph (j), by deleting "Hong
Kong" and substituting "Hongkong";

by deleting subparagraph (1) and
substituting -

"(1) The Liguor & Provision
Industries Association;";

by deleting subparagraph (0);

in subparagraph (u), by deleting the full
stop and substituting a comma;

(i) by deleting paragraphs (2) to (4) and substituting
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Clause

@)

In item 26 -

(i)

(i)

Amendment Proposed

"(2)

©)

(4)

()

in column
"functional™;

Companies licensed under the
Dutiable Commodities Ordinance
(Cap. 109) for the import and/or
export of dutiable commaodities.

Companies registered under the
Motor Vehicles (First Registration
Tax) Ordinance (Cap. 330) for the
import of motor vehicles for use in
Hong Kong.

Companies licensed under the
Control of Chemicals Ordinance
(Cap. 145) for the import and/or
export of controlled chemicals.

Companies licensed under the
Import and Export Ordinance (Cap.
60) for the import and/or export of
outboard engines and left hand drive
vehicles and for the export of
prescribed articles.".

1, by adding "constituency" after

by adding before paragraph (1) -
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Clause Amendment Proposed

"(1A) Members of the Textile Council of
Hong Kong Limited (other than
those referred to in paragraph (1)(a)
to (k)) entitled to vote at general
meetings of the Council.";

(iti) in paragraph (1) -
(A) Dby deleting "the following bodies entitled
to vote at general meetings of those

bodies";

(B) in subparagraph (j), by deleting the full
stop and substituting a semicolon;

(C) Dby deleting subparagraph (1);

(D) by adding “entitled to vote at general
meetings of the respective bodies.” at the
end;

(iv) Dby adding before paragraph (2) -

"(2A) The Hong Kong General Chamber
of Textiles Limited.".

(h) Initem 27 -

(i) by deleting "the following bodies entitled to vote
at general meetings of those bodies";

(i) by deleting paragraphs (41) and (60);
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Clause

(i)

(iii)

In item 28 -

(i)

(if)

(iii)

(iv)

(vi)

in paragraph (43), by deleting "Limited" and
substituting "Ltd.";

Amendment Proposed

in paragraph (1), by deleting "Fellow" and
substituting "Fellows";

in paragraph (3) -

(A) Dby deleting "Fellow" and substituting
"Fellows";

(B) Dby deleting "Electronic" and substituting
"Electronics";

in paragraph (4) -

(A) by deleting "Fellow" and substituting
"Fellows";

(B) by deleting "Electronic™ and substituting
"Electronics”;

in paragraph (5), by deleting "Fellow" and
substituting "Fellows";

in paragraph (6), by deleting "Fellow" and
substituting "Fellows";

by adding -

"(6A) Fellows, Senior Professional
Members and Professional Members
of the Hong Kong Association for
Computer Education Ltd. entitled to
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vote at general meetings of the
Association.

Clause Amendment Proposed

(6B) Full Members (Information
Technology) of the Hong Kong
Society of Medical Informatics Ltd.
entitled to vote at general meetings
of the Society.";

(6C) Ordinary Members of the Hong
Kong Telemedicine Association
entitled to vote at general meetings
of the Association.";

(vii) in paragraph (7) -

(A) Dby deleting "the following bodies entitled
to vote at general meetings of those
bodies";

(B) in subparagraph (d), by deleting the full
stop and substituting a comma;

(C) Dby adding "entitled to vote at general
meetings of the respective bodies." at the
end;

(viii) in paragraph (10), by deleting "Electronics".

Schedule (a) Insectionl -
2, Part 1
(i)  in subsection (6), by deleting "subsection (8)"
and substituting "subsections (7), (7A), (8) and
(8A)";

(i)  in subsection (7) -
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Clause

(A) Dby deleting "The Election™ and substituting
"Subject to subsections (7A), (8) and (8A),
the Election";

Amendment Proposed

(B) in paragraph (c), by deleting "subject to
subsection (8),";

(C) by deleting "The persons referred to in
paragraph (c) are the ex-officio members
of the Election Committee.";

(iii) by adding -

"(7TA) The Electoral Registration
Officer must register the persons referred
to in subsection (7)(c), other than those
persons who have by notice under
subsection (7B) declined registration, as
ex-officio members of the Election
Committee in accordance with regulations
in force under the Electoral Affairs
Commission Ordinance (129 of 1997).

(7B) A person referred to in
subsection (7)(c)(i) or (ii)), who is
registered as an elector in a functional
constituency may, by giving written notice
to the Electoral Registration Officer in
accordance with regulations in force under
the  Electoral Affairs Commission
Ordinance (129 of 1997), decline
registration as an ex-officio member of the
Election Committee.".
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Clause

(iv)

Amendment Proposed

by adding -

"(8A) If, after adding the difference
referred to in subsection (8), the number of
members allocated to the Chinese People's
Political Consultative Conference
subsector is equal to or exceeds the
number of the Hong Kong members of the
National Committee of the Chinese
People's Political Consultative Conference,
subsection (7)(b) is not to apply in relation
to this subsector and the number of
members allocated to this subsector is to
be filled by all the persons holding office
on the relevant date as Hong Kong
members of the National Committee of the
Chinese People's Political Consultative
Conference and, where there is an excess
in the number of members allocated, the
excess number is to be allocated equally
between the subsectors specified in items 5
and 6 of Table 4 and the remaining number,
if any, is to be allocated to the subsector
specified in item 6 of Table 4.".
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Clause

Amendment Proposed

(b) InTable5 -

(1) initem5 -

(A) in paragraph (2), by adding "or
provisionally registered" after "registered";

(B) inparagraph (4) -

(1)

(1

(1)

by deleting "in the following"
and substituting "with the
following bodies";

in  subparagraph (a), by
deleting  "and  industrial
training centres” and
substituting ",  industrial
training centres and skills
centres";

in  subparagraph (c), by
deleting the full stop at the
end and substituting a
semicolon;

(IV) Dby adding -
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Clause

Amendment Proposed

"(d) Pinehill Village

(€)

Advanced Training
Centre of the Hong
Kong Association for
the Mentally
Handicapped,;

Caritas Lok Mo
Vocational Training
Centre of the Caritas -
Hong Kong under the
Caritas - Hong Kong
Incorporation
Ordinance (Cap.
1092).";

(i) initem 6(8), by deleting "Companies engaged in
catering which are holders" and substituting

"Holders".
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Clause Amendment Proposed

Schedule (a) By deleting section 2(2) and substituting -
2, Part 2
"(2) The Chief Executive in Council may, by
order published in the Gazette, distribute the number of
members allocated to the religious subsector among the
designated bodies.".
(b) Insection 3(7), by deleting "of this Schedule".
(c) Insection 4(2) -
(i) by deleting paragraph (a) and substituting -

"(@) a person referred to in section
1(7)(c)(i) or (ii) (whether or not the
person is an ex-officio member);
or';

(i) by deleting "and".

(d) Insection5 -
(i)  in paragraph (a)(ii), by adding "or" at the end;
(i)  in paragraph (b), by adding "or" at the end;
(iti)  in paragraph (c) -

(A) in subparagraph (ii), by adding "for" after
"providing";

(B) insubparagraph (iii), by adding "Part Il of"
after "under";

(C) in subparagraph (iv), by deleting
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Clause

Schedule
2, Part 3

"prescribed offence under" and
substituting "offence prescribed by";

Amendment Proposed

(iv) in paragraph (e), by deleting "any country" and
substituting "the Central People's Government or
any other country or territory".

(@ Insection7 -

(1) in the definition of "last geographical
constituencies provisional register”, by deleting "
52 52 % =0 )" and substituting "% K % =0 )™

(i) in the definition of "last functional constituencies
provisional register”, by deleting "#H 71| i 552 2
A0 )" and substituting M5 HEE R B & A
i)™

(iti) in the definition of "subsector final register", by
adding "2 " after "(F 514"

(iv) in the definition of "subsector register”, by
deleting "of this Schedule".

(b) Insection 8 -
(i)  insubsection (1)(c) -

(A) in subparagraph (i), by deleting "the third
column” and substituting "column 3";

(B) insubparagraph (ii) -
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Clause

(if)

(iii)

(iv)
(V)

(vi)

(vii)

Amendment Proposed

() by deleting "the Ordinance"” and
substituting "this Ordinance";

(I1) by deleting "otherwise";
In subsection (2) -

(A) in paragraph (a), by deleting "item 6" and
substituting "item 7";

(B) in paragraph (b), by deleting "item 6" and
substituting "item 7";

In subsection (3) -

(A) in paragraph (a), by deleting "item 6" and
substituting "item 7";

(B) in paragraph (b), by deleting "item 6" and
substituting "item 7";

in subsection (4)(c), by deleting "4,";

in subsection (6), by deleting "item 6" and
substituting "item 7";

in subsection (7), by deleting "“item 6" and
substituting "item 7";

in subsection (9)(a), by deleting "the Ordinance"
and substituting “this Ordinance™.

(c) Insection9 -

(i)

in subsection (2)(d), by deleting "disqualification
from registration or voting under section 51 of
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Clause

(if)

(iii)

(iv)

the" and substituting “"disqualified from
registration or voting under section 29 or 51 of
this";

Amendment Proposed

by deleting subsection (4) and substituting -

"(4) A person cannot act as an
authorized representative of a corporate
voter unless the person is registered as
such a representative by the Electoral
Registration Officer.";

in subsection (5) -

(A) Dbyadding ", but" before "only";

(B) Dby adding "The replacement does not have
effect until it is registered by the Electoral
Registration Officer." at the end;

in subsection (6), by deleting "Ordinance (  of

1997)" and substituting "Commission Ordinance
(129 of 1997) by the corporate voter concerned".

(d) By deleting section 13(2)(b) and substituting -

"(b) a person referred to in section 1(7)(c)(i) or (ii)

(whether or not the person is an ex-officio
member); or".

(e) Insection 14 -

(i)

in paragraph (e)(iii), by adding "Part 1l of" after
"under";



PRI EE — 1997 F 9 B 27 H
PROVISIONAL LEGISLATIVE COUNCIL — 27 September 1997 515

Clause Amendment Proposed

(i)  in paragraph (g), by deleting "any country" and
substituting "the Central People's Government or
any other country or territory".

(H  Insection 16, by adding "to" before "be held".
(@) Insection 18 -

(i)  in subsection (1), by deleting "disrupted" and
substituting "obstructed, disrupted, undermined";

(i) in subsection (2), by deleting "he or she is of the
opinion that the polling or counting is likely to be
or is being disrupted"” and substituting "the Chief
Executive is of the opinion that the polling or
counting is likely to be or is being obstructed,
disrupted, undermined";

(iii) in subsection (4), by deleting "is directed” and
substituting "are directed".

(h)  Insection 20 -

(i)  insubsection (2), by adding "the regulations and"
before "regulations in force™;

(i) in subsection (3), by deleting "regulations in
force under" and substituting "this Ordinance
and".

(i)  Insection 22 -
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Clause

(A)

(B)

Amendment Proposed

in subsection (2), by deleting "numbver" and
substituting "number";

in subsection (3), by deleting everything after "If," and
substituting "after the counting is finished at an
Election Committee subsector election, a member or
members is still to be returned for the subsector and the
most successful candidates remaining have an equal
number of votes, the Returning Officer must determine
the result of the election by drawing lots.".

()  Insection 23(1) -

(i)  inparagraph (b) -

(A) in subparagraph (i), by adding
"undergone" before "such™;

(B) in subparagraph (ii), by deleting "and" and
substituting "or";

(i)  in paragraph (d) -
(A) insubparagraph (ii) -

() by deleting "and" and
substituting "or an";

(I1) by deleting everything after
"providing" and substituting
"for the punishment of corrupt
or illegal practices; or";
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(B) insubparagraph (iii), by adding "Part Il of"
after "under";

Clause Amendment Proposed

(C) in  subparagraph (iv), by deleting
"prescribed offence under" and
substituting "offence prescribed by";

(i) in paragraph (f), by deleting "any country" and
substituting "the Central People's Government or
any other country or territory".

(K)  In section 24, by deleting "it appears to the Revising Officer"
and substituting "the Revising Officer is satisfied on
reasonable grounds".

() Insection 26, by deleting "of this Schedule".

(m) Insection 29(1), by adding "on conviction™ after "is liable".

(n)  Insection 30 -

(i)  in subsection (2), by deleting "particular" and
substituting "particulars™;

(i)  in subsection (3), by deleting "summary";
(iii) by adding -
“(4) In this section, "voter" (#% =
A.) includes an authorized representative

of a corporate voter.".

(0) In section 32(4), by deleting "adviser" and substituting
"practitioner or any other person".
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Clause

Amendment Proposed

Schedule (a) In subsection (2), by deleting everything after "30 June 1997"

3, section 1 and substituting -

"but -

(@)

(b)

only in so far as that register relates
to prescribed functional
constituencies and those
constituencies correspond to
functional constituencies under this
Ordinance; and

subject to the limitations specified in
subsection (3A).".

(b) In subsection (3), by deleting everything after paragraph (b)

and substituting -

"(c)
(d)
(€)
(f)
(@)
(h)
(i)
()

the rural functional constituency;

the education functional constituency;

the legal functional constituency;

the accountancy functional constituency;
the medical functional constituency;

the health services functional constituency;
the engineering functional constituency;

architectural, surveying and planning
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functional constituency;

Clause Amendment Proposed

(k)  the labour functional constituency;
()  the social welfare functional constituency;

(m) the real estate and construction functional
constituency;

(n)  the tourism functional constituency;

(0) the commercial (first) functional constituency;

(p)  the commercial (second) functional constituency;

(q) the industrial (first) functional constituency;

(r)  the industrial (second) functional constituency;

(s) the finance functional constituency;

(t)  the financial services functional constituency.".
(c) By adding -

"(3A) The following limitations are specified for
the purposes of subsection (2) -

(@) the provisional register for the
prescribed functional constituency
referred to in subsection (3)(c) forms
the basis of the first provisional
register for the Heung Yee Kuk
functional constituency;
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Clause

Amendment Proposed

(b)

(©)

in its application to the labour
functional constituency, the
provisional  register  for  the
prescribed functional constituency
referred to in subsection (3)(K)
forms the basis of the first
provisional register only in relation
to the names and other relevant
particulars of the trade unions
registered under the Trade Unions
Ordinance (Cap. 332);

in its application to the social
welfare functional constituency, the
provisional  register  for  the
prescribed functional constituency
referred to in subsection (3)(1)
forms the basis of the first
provisional register only in relation
to the names and other relevant
particulars of the corporate members
of The Hong Kong Council of
Social Service;
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Clause

Amendment Proposed

(d)

in its application to the real estate
and construction functional
constituency, the provisional register
for the prescribed functional
constituency  referred to in
subsection (3)(m) forms the basis of
the first provisional register only in
relation to -

(1)  natural persons who are
members of The Real

Estate Developers
Association of Hong
Kong; and

(i) the names and other
relevant particulars of
the corporate members
of The Real Estate
Developers Association
of Hong Kong, The
Hong Kong
Construction
Association,  Limited
and The Hong Kong
E&M Contractors'
Association Limited;
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Clause

Amendment Proposed

(€)

(f)

in its application to the tourism
functional constituency, the
provisional  register  for  the
prescribed functional constituency
referred to in subsection (3)(n)
forms the basis of the first
provisional register only in relation
to the names and other relevant
particulars of the corporate members
of the Hong Kong Tourist
Association (being travel industry
members), the Travel Industry
Council of Hong Kong and the
Board of Airline Representatives;

in its application to the commercial
(first) functional constituency, the
provisional  register  for  the
prescribed functional constituency
referred to in subsection (3)(0)
forms the basis of the first
provisional register only in relation
to the names and other relevant
particulars of the corporate members
of The Hong Kong General
Chamber of Commerce;
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Clause

Amendment Proposed

(9)

in its application to the commercial
(second) functional constituency, the
provisional  register  for  the
prescribed functional constituency
referred to in subsection (3)(p)
forms the basis of the first
provisional register only in relation
to -

(i)  natural persons who are
members of  The

Chinese General
Chamber of Commerce;
and

(i) the names and other
relevant particulars of
the corporate members
of The Chinese General
Chamber of Commerce;
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Clause

Amendment Proposed

(h)

in its application to the industrial
(first) functional constituency, the
provisional  register  for  the
prescribed functional constituency
referred to in subsection (3)(q)
forms the basis of the first
provisional register only in relation
to -

(1)  natural persons who are
members of the
Federation of Hong
Kong Industries; and

(i) the names and other
relevant particulars of
the corporate members
of the Federation of
Hong Kong Industries;



PRI EE — 1997 F 9 B 27 H
PROVISIONAL LEGISLATIVE COUNCIL — 27 September 1997 525

Clause

Amendment Proposed

(i)

()

in its application to the industrial
(second) functional constituency, the
provisional  register  for  the
prescribed functional constituency
referred to in subsection (3)(r) forms
the basis of the first provisional
register only in relation to the names
and other relevant particulars of the
corporate members of The Chinese
Manufacturers' Association of Hong
Kong;

in its application to the finance
functional constituency, the
provisional  register  for  the
prescribed functional constituency
referred to in subsection (3)(s) forms
the basis of the first provisional
register only in relation to the names
and other relevant particulars of the
banks, restricted licence banks and
deposit-taking companies within the
meaning of the Banking Ordinance
(Cap. 155);
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Clause

Amendment Proposed

(k)

in its application to the financial
services functional constituency, the

provisional

register  for  the

prescribed functional constituency
referred to in subsection (3)(t) forms
the basis of the first provisional
register only in relation to -

(i)

natural persons who are
members of the
Exchange Company
within the meaning of
the Stock Exchanges
Unification Ordinance
(Cap. 361), the
Exchange Company
within the meaning of
the Commodities
Trading Ordinance
(Cap. 250) or The
Chinese Gold & Silver
Exchange Society; and
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Clause

Amendment Proposed

0]

(i) the names and other
relevant particulars of
the corporate members
of the Exchange
Company within the
meaning of the Stock
Exchanges Unification
Ordinance (Cap. 361),
the Exchange Company
within the meaning of
the Commodities
Trading Ordinance
(Cap. 250) or The
Chinese Gold & Silver
Exchange Society;

the names and other relevant
particulars of the insurers authorized
or deemed to be authorized under
the Insurance Companies Ordinance
(Cap. 41) in the provisional register
for the prescribed functional
constituency  referred to in
subsection (3)(t) forms the basis of
the first provisional register only in
relation to the insurance functional
constituency.".



PRI EE — 1997 F 9 B 27 H
528 PROVISIONAL LEGISLATIVE COUNCIL — 27 September 1997

Clause Amendment Proposed

(d)  In subsection (4) -

(1) in paragraph (a), by adding "and other relevant
particulars” after "names";

(i) in paragraph (b), by adding "and other relevant
particulars” after "names" where it twice appears.

Schedule By deleting item 1 and substituting -
4, Part 1
"1.  Section 33 Repeal the section and substitute -

"33. Effect of conviction of
an offence under this
Ordinance

Any person convicted of an offence
under Part Il of this Ordinance shall, by
reason of such conviction, be disqualified
for a period of 5 years from the date of
such conviction from -

(@ being elected as a
Member of the
Legislative Council; or
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Clause Amendment Proposed

(b) being or being elected
or appointed as a
member of the
Executive Council, the
Urban  Council, the
Regional Council and
any other public body,
other than a public
body specified in the
Schedule.".

Schedule By adding -
4, new
"PART 1A

INDEPENDENT COMMISSION AGAINST CORRUPTION

ORDINANCE
Provision
Item affected Amendment
1. 10(5) Repeal paragraph (ea) and substitute -

"(ea) any offence under regulations
in force under the Electoral
Affairs Commission
Ordinance (129 of 1997);".".
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Clause

Schedule
4, Part 2

Amendment Proposed

@ Initem9 -

(1) in the proposed subsection (1)(e), by deleting
"elected";

(i) in the proposed subsection (1)(f), by deleting
"elected".

(b) By deleting item 12 and substituting -

"12. Section 9 (a) Repeal subsection (1) and
substitute -

"(1) Where upon the
hearing of an election petition
relating to an election to
become a Member of the
Legislative Council, it is
found by the certificate or
report of the Court made in
pursuance of the appropriate
section of the relevant
Ordinance, that any corrupt
practice has been proved to
have been committed in
reference to the election
questioned by such petition by
or with the knowledge and
consent of any candidate at
such election, that candidate
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Clause

shall not, for 5 years from the
date of that certificate or
report (as the case may be), be

capable of -

Amendment Proposed

(@)

(b)

being

elected as
a Member
of the
Legislative
Council; or

holding
office as
an officer
or servant
of that
Council,

and he shall further be subject
to the same incapacities as if
at the date of the said
certificate or report he had
been convicted of a corrupt

practice.
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Clause

Amendment Proposed

(1A) Where upon the
hearing of an election petition
relating to an election to
become a member of a body
other than the Legislative
Council, it is found by the
certificate or report of the
Court made in pursuance of
the appropriate section of the
relevant Ordinance, that any
corrupt practice has been
proved to have been
committed in reference to the
election questioned by such
petition by or with the
knowledge and consent of any
candidate at such election,
that candidate shall not, for 5
years from the date of that
certificate or report (as the
case may be), be capable of
being elected or of holding
office as a member, officer or
servant of that body, and he
shall further be subject to the
same incapacities as if at the
date of the said certificate or
report he had been convicted
of a corrupt practice.".
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Clause

Amendment Proposed

(b)

(©)

In  subsection (2), repeal
"Boundary and  Election
Commission" where it twice
appears and substitute
"Electoral Affairs
Commission".

Repeal subsection (3) and
substitute -

"(3) If the report is
that any candidate for election
to the Legislative Council has
been guilty by his agents of a
corrupt practice in reference
to such election, that
candidate shall be incapable
of -

(a) being
elected as
a Member
of the
Legislative
Council; or
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Clause

Amendment Proposed

(b) holding
office as
an officer
or servant
of that
Council,

during a period of 5 years
from the date of the report.

(3A) If the report is
that any candidate for election
to a body other than the
Legislative Council has been
guilty by his agents of a
corrupt practice in reference
to such election, that
candidate shall be incapable
of being elected or of holding
office as a member, officer or
servant of that body during a
period of 5 years from the
date of the report.".
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Clause

12A. Section 12(1)

12B. Section 14(2)

12C. Section 24

Amendment Proposed

Repeal "made under section 7 of the
Boundary and Election Commission
Ordinance (Cap. 432)" and substitute "in
force under the Electoral Affairs
Commission Ordinance (129 of 1997)".

Repeal "made under section 7 of the
Boundary and Election Commission
Ordinance (Cap. 432)" and substitute "in
force under the Electoral Affairs
Commission Ordinance (129 of 1997)".

Repeal the section and substitute -

"24. Incapacity of candidate
reported guilty of illegal
practice

(1)  Where upon the hearing
of an election petition relating to an
election to become a Member of the
Legislative Council, it is found by the
certificate or report of the Court made in
pursuance of the relevant Ordinance that
any illegal practice, other than an offence
contrary to section 19 of this Ordinance,
has been proved to have been committed in
reference to the election questioned by or
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Clause

with the knowledge and consent of any
candidate at such election, the candidate
shall be incapable of -

Amendment Proposed

(a) being elected as a
Member of the
Legislative
Council; or

(b) holding office as
an officer or
servant of that
Council,

during a period of 5 years from the date of
that certificate or report (as the case may
be).

(2)  Where upon the hearing
of an election petition relating to an
election to become a member of a body
other than the Legislative Council, it is
found by the certificate or report of the
Court made in pursuance of the relevant
Ordinance that any illegal practice, other
than an offence contrary to section 19 of
this Ordinance, has been proved to have
been committed in reference to the election
questioned by or with the knowledge and
consent of any candidate at such election,
the candidate shall be incapable of being
elected or of holding office as a member,
officer or servant of that body during a
period of 5 years from the date of that
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certificate or report (as the case may

be).".".
Clause Amendment Proposed
(c) Byadding -
"14. Section 29A Repeal "Boundary  and
Election Commission"
wherever it appears and
substitute "Electoral Affairs
Commission™.".
Schedule By adding -
4, new
"PART 3

FEDERATION OF HONG KONG INDUSTRIES ORDINANCE

Provision
Iltem affected Amendment
1. 45(5) Repeal everything after "vote under” and
substitute "item 20 of Schedule 1 to the
Legislative Council Ordinance ( of

1997), the exercise of those powers does
not take effect until the Secretary for
Constitutional Affairs has given his written

approval.".".
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LEGISLATIVE COUNCIL BILL
COMMITTEE STAGE

Amendments to be moved by the Secretary
for Constitutional Affairs

Clause

Amendment Proposed
3(2)

By deleting "= # A & 8¢ (& & " wherever it appears and substituting
"MEEE (MFZEBEEANERE) SHA BN (MZEENZEA
HEE) Aa"

26(1) By deleting "] " and substituting & & #% "
29(1)(c)(i) By adding a comma before "{H".
35(3)(k) By deleting "H{ A 15" and substituting "3 H 1 57",
36(8) By adding "= " after "2 44 44"

41(1) (a)

By deleting "(gk " and substituting "=t "
(b)

By adding "(bA 4 3 44 B 51" after " ot ZF "
42(2) By deleting "z A" and substituting "1F &z "

46 (@)

In subclause (1) -
(i) by deleting "% & 5 3t 5% g2 7 51" and substituting "%
(i) by deleting "% & =\ 2% =

A 12

1Pl and substituting
R% 2 B SR
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49(5)

52(b)

58

62

(b)

(©)

In subclause (4) -

(1) by deleting "% & 5 3t 5% g2 7 51" and substituting "%

(i) by deleting " @& =t 3% % # 7 51" and substituting "%
BTSRRI

In subclause (5) -
(i) by deleting "zt 3 3% & " and substituting "5y H @ "

(i) by deleting "% k%" and substituting "% & 5% 3% "

By deleting " » 2" and substituting " 05 &= ".

By deleting "2 B4 " and substituting "& £ ".

(@)

(b)

(@)
(b)

In subclause (1), by deleting "fi 3% " and substituting "# Z= fj7

In subclause (2) -

(i) by deleting " 32" and substituting "5 == & ";

(i) by deleting "% sk " where it twice appears and
substituting "# & ".

In subclause (2), by adding "#& 3 % 5z " before " i "

In subclause (3) -

(i) by adding "¥ g i b " before "k it ",
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(i) by deleting "A & ~ #14 " and substituting "7 5 1 47

(=

80(2)(b) By deleting "## {+f " and substituting " 72"

Schedule Initem6 -

1, Part 2

Schedule (a)
1, Part 3

(b)

(@ in paragraph (10), by deleting "#" and substituting

(b)  in paragraph (61), by adding " " after "4£";

(c) in paragraph (80), by deleting "f£" and substituting
HE "

(d) in the Chinese text, by deleting paragraphs (151) to
(154) and substituting -

"(151) RECSHERBTERLA -
(152) cHEEREXDT -

(153) B LRy (FERERE) -

(154) Wig | 3l B 5K T

g}

In item 7(2)(k), by adding "g& gt & " after "fz & "
Initem 11 -

(i)  inparagraph (5), by adding "s£ " before " ",

(i) in paragraph (13), by deleting "% &} 2 g & " and
substituting "ZF Bl G E AT "
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(c) Initem?24 -

(i)  in paragraph (3), by deleting "~ /\{ 17 Bt & £ it 15 8%
E e - "and substituting " Ty EEE e —"

(i) in the Chinese text, in paragraph (7), by deleting "Hong
Kong Publishing Federation Ltd." and substituting "#
BH R H R A E
(d) Initem 25(1)(p), by deleting "1 " and substituting " "
(e) Inthe Chinese text, in item 27(67), by deleting "The Kowloon
Pig Laan Merchants Association™ and substituting " /1. € %% i
A=A
(f)  Initem 28(8), by adding "4# 51" after "L T ".
Schedule (a) InTable 1, initem 16, by deleting "i& # 5 " and substituting
2, Part 1 " A2 E S

(b) InTable5, initem4 -

(i)  in paragraph (1), by deleting "f& " 51 t 1 (T % 9 2= I
B NEHMEERMOHFRAMITHEAE" and
substituting "7£ T 51| # 1 7 2= B2 B 5T B9 B A2 i
N B R R EBARATERAR",

(if)  in paragraph (2)(k), by adding "& gt & " after "f% & "

Schedule In section 6, by deleting "— & ".
2, Part 2
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Schedule (a) Insection7 -
2, Part 3
(i)  in the definition of "5 51 43 1 IF =% % 22 A & & ", by
adding "pr & " after "/E & "

(it)  inthe definition of "% 2 & & & 5 5 /3 #H %

(A) by deleting "% £ 2 &5 & 7 7 55 £ 1) & & 1y 2
#" and substituting "3t 5 #H F B & B0 E
SRR

(B) by deletlng ; " and substituting " & 2 19
1@

(b)  Insection 8 -

(i)  in subsection (1)(b)(i), by adding " B 5" before "57
SEh

(i) in subsection (1)(c)(ii), by adding "&y i 5" before

(iii) in subsection (13), by adding "= 72" before "1 21"
(¢) Insection 14(c)(ii), by deleting "5 " and substituting "=t ".
(d) Insection 15(1), by adding "= &." after " DL ™.

() In section 22(1), by deleting ";% 2 #|" where it secondly
appears and substituting "5 == 4 "
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() Insection 22(3), by deleting "#; " and substituting "% ".
(9) Insection 23(1)(d), by deleting "% = 58 ".
Schedule  Insection 1 -
’ (@) insubsection (3), by adding "% # " before "1 51 ";
(b) insubsection (5)(b), by deleting "xxx";
(c) insubsection (6)(a), by deleting "% Eg " and substituting

"H (4) (b)FFT £

Schedule Initem 8, in the definition of "% # 3= (£ ", in paragraph (b), by
4,Part2  adding " - "after "z & ",
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LEGISLATIVE COUNCIL BILL

COMMITTEE STAGE

Amendments to be moved by the Honourable Andrew WONG Wang-fat, J.P.

Clause

9

New

Amendment Proposed

By adding -

"(4) The consideration of any bill or other business of
the Legislative Council is not to be affected by the end of a
session and may be resumed at any subsequent meeting, but is
to lapse at the end of a term of office or on a dissolution of the
Legislative Council.".

By adding -

"9B. Emergency sessions of
Legislative Council

(1) The President must, at the request of the Chief
Executive, convene an emergency session of the Legislative
Council during the period after the end of the term of office or
the dissolution of the Legislative Council but, before the date
(if more than one, the first date), specified for the holding of a
general election for all the Members of the Legislative
Council.

(2) For and only for the purpose of subsection (1),
the persons holding office as Members of the Legislative
Council during the term of office of the Legislative Council
which immediately precedes the beginning of the emergency
session shall be deemed to be Members of the Legislative
Council.".
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LEGISLATIVE COUNCIL BILL

COMMITTEE STAGE

Amendments to be moved by the Honourable Andrew WONG Wang-fat, J.P.

Clause

29(1)

51(5)

(@)

(b)
(©)

(@)

(b)
(©)

Amendment Proposed

In paragraph (a) -

(i)

(if)

(iii)

by deleting ", in Hong Kong or any other place," and
substituting "in Hong Kong";

by deleting "(by whatever name called)" and
substituting "for a term exceeding 6 months";

by adding "either" after "has not".

By deleting paragraph (b).

By deleting paragraph (c).

In paragraph (a) -

(i)

(i)

by deleting ", in Hong Kong or any other place,” and
substituting "in Hong Kong".

by deleting "(by whatever name called)" and
substituting "for a term exceeding 6 months".

By deleting paragraph (b).

By deleting paragraph (c).
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Clause Amendment Proposed

Schedule  In section 23(1) -
2, Part 3
(@ in paragraph (b) -
(i) by deleting "or in any other place";

(i) by deleting "(by whatever name called)" and
substituting "for a term exceeding 6 months";

(b) by deleting paragraph (c).

(c) by deleting paragraph (d).
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LEGISLATIVE COUNCIL BILL

COMMITTEE STAGE

Amendments to be moved by the Honourable Andrew WONG Wang-fat, J.P.

Clause Amendment Proposed

37(1) (@ Inparagraph (b) -

(i) by deleting ", in Hong Kong or any other place,"
and substituting "in Hong Kong";

(i) by deleting "(by whatever name called)" and
substituting "for a term exceeding 3 months";

(itl1) by adding "either" after "has not".
(b) By deleting paragraph (c).
(c) In paragraph (e) -
(i) by deleting "5 years" and substituting "4 years";

(if)  in subparagraph (i), by deleting "3 months" and
substituting "3 years".

(d) In paragraph (i), by deleting everything after "undischarged
bankrupt” and substituting a fullstop.
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Clause Amendment Proposed

Schedule (a) Insection 5(a) -
2, Part 2
(i) by deleting "or in any other place";

(i) by deleting "(by whatever name called)" and
substituting "for a term exceeding 3 months";

(iti)  in subparagraph (ii), by adding "or" at the end.
(b) Insection 5(b), by adding "or" at the end.
Schedule  In section 14(c) -
2, Part 3
(@) by deleting "or in any other place";
(b) Dby deleting "(by whatever name called)" and

substituting "for a term exceeding 3 months".

Schedule Initem 1, by deleting "5 years" and substituting "4 years".
4, Part 1

Schedule Initem 12, by deleting "5 years™ and substituting "4 years".
4, Part 2
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LEGISLATIVE COUNCIL BILL

COMMITTEE STAGE

Amendments to be moved by the Honourable Andrew WONG Wang-fat, J.P.

Clause Amendment Proposed

New By adding -

"23A.Who is eligible to be registered as a member:
Election Committee

Subject to this Part, a person is eligible to be registered
as a member of the Election Committee only if the person -

(@) has been duly elected or nominated by an
Election Committee subsector as a member
in accordance with Part 3 of Schedule 2 or
who is an ex-officio member; and

(b) s either -

(i)  registered as an elector under
this Part for a geographical
constituency; or

(if)  eligible to be registered as an
elector under this Part for a
geographical constituency and
has made an application to be
so registered.".
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Clause Amendment Proposed

New By adding -
"36A. A Nomination lists for Election Committee

Section 36 applies to nomination lists for the Election
Committee as if all references to geographical constituency
were references to the Election Committee and with necessary
modifications.".

50 By deleting the clause and substituting -

"50. System of voting and counting of votes:
Election Committee

Section 47 applies to the system of voting and counting
of votes for the Election Committee as if all references to
geographical constituency were references to the Election
Committee and with necessary modifications.".
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LEGISLATIVE COUNCIL BILL

COMMITTEE STAGE

Amendments to be moved by the Honourable Andrew WONG Wang-fat, J.P.

Clause Amendment Proposed

Schedule  In Table 4, by deleting items 5 and 6 and substituting -
2, Partl
"5. District Organizations Members of the 21
for Districts in the Urban  Provisional Urban
Council Area Council and members
of the Hong Kong and
Kowloon Provisional
District Boards.

6. District  Organizations Members of the 21"
for Districts in the Provisional Regional
Regional Council Area Council and members

of the New Territories
District Boards.
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LEGISLATIVE COUNCIL BILL

COMMITTEE STAGE

Amendments to be moved by the Honourable Bruce LIU Sing-lee

Clause

Amendment Proposed

13 By adding -

35 @)

(b)

(©)

"(ba) alters either the Member's nationality or the fact
as to whether the Member has a right of abode in a country
other than the People's Republic of China as declared under
section 38(1)(b)(ii), except where the Member has declared
that he or she has a nationality other than that of Chinese or
has a right of abode in a country other than the People's
Republic of China, and subsequently the Member -

(1)  has acquired or restored the Chinese
nationality or has been naturalized
as a Chinese national; or

(i)  has given up or otherwise ceased to
have that right of abode; or".

In subclause (1)(e), by adding "subject to section 35A," before
"is a Chinese citizen".

In subclause (2)(f), by deleting "except in the case of the 12
functional constituencies specified in subsection (3)," and
substituting "except in the case of the 6 functional
constituencies specified in section 35A(4)".

By deleting subclause (3).
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Clause Amendment Proposed

New By adding -
"35A. Allocation of relevant nationality quota
(1) Inthis section -

"candidate not of Chinese nationality” (FF H B £& & & A)
means a candidate who is a permanent resident of
Hong Kong but he or she has a nationality other than
that of Chinese or has a right of abode in a country
other than the People's Republic of China;

"candidate of Chinese nationality" (9 & £& & ;% A ) means
a candidate who is a permanent resident of Hong
Kong and he or she has a Chinese nationality with no
right of abode in any country other that the People's
Republic of China;

"list"(#4 ¥ ) means a list of candidates referred to in
section 36(9);

"nominee not of Chinese nationality™ (Ff /& £8 2 % A)
means a candidate not of Chinese nationality and
whose name is included in a nomination list as a
candidate referred to in section 36;

"nominee of Chinese nationality" (H [ £ %% £ % A)
means a candidate of Chinese nationality and whose
name is included in a nomination list as a candidate
referred to in section 36;

"permitted nationality quota" (% ZF [ £ 44 %4) means the
maximum number of Members who are candidates
not of Chinese nationality, not more than 12, to be
returned for the geographical constituencies, the
functional  constituencies and the  Election
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Committee;
Clause Amendment Proposed

"relevant nationality quota" (& B & £ 44 %4) means the
permitted nationality quota allocated to the
geographical  constituencies, the  functional
constituencies or the Election Committee (as the case
may be) under subsection (2).

_ §2? The permitted nationality quota must be allocated
in the following manner -

a) 6 in the functional constituencies;

b) 5 in the geographical constituencies
(being 1 for each geographical
constituency); and

(0 1 in the Election Committee

election.

(3)  The election is not to be invalidated by reason of
Members returned not taking up the permitted nationality
guota or the relevant nationality quota.

_(4) The following 6 functional constituencies are
specified for the purposes of section 35(2) -

Ea; the legal functional constituency;

b) the  accountancy functional
constituency; _
(c) the engineering functional

constituency;

(d) the commercial (first) functional
constituency;

(e) the industrial (first) functional
constituency; and

(f)  the finance functional constituency.

(5) At an election to return Members for the
geographical constituencies, the allocation of the relevant
nationality quota is to be in the following manner in respect of
each geographical constituency -

(@  at most one nominee not of Chinese
nationality is permitted on a list;

(b) if there are more than one list for the
same geographical constituency
consisting of nominees not of
Chinese nationality, such lists are to
be ranked in the order of priority
according to the number of votes
they have obtained;
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Clause Amendment Proposed

(©)

(d)

(€)

the list which has obtained the
largest number of votes in a
geographical constituency is eligible
to take up the relevant nationality
quota for each  geographical
constituency and the nominee not of
Chinese  nationality = who is
returnable for that list in accordance
with section 47 is to be elected;

if the list which has obtained the
largest number of votes in a
geographical constituency does not
include any nominee not of Chinese
nationality, then the list which has
obtained the next largest number of
votes, or if necessary, the next larger,
is eligible to take up the relevant
nationality = quota  for  each
geographical constituency and the
nominee not of Chinese nationality
who is returnable for that list in
accordance with section 47 is to be
elected; and

when the relevant nationality quota
for each geographical constituency
has been taken up by a nominee not
of Chinese nationality in accordance
with subsection (5)(c) or (d), as the
case may be, other nominees not of
Chinese nationality in other list, if
any, shall be disregarded for the
purpose of returning a Member for
the geographical constituency and
be taken not to be elected. The
seats that should have been taken up
by those nominees not of Chinese
nationality, if any, are to be taken up
by either the nominees who are of
Chinese nationality of the same list
according to the order of priority on
such list or if there are no such
nominees on the list for the case of
single candidate, those seats would
be taken up in accordance with
section 47 by applying the largest
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Clause

36

47

(a)

(b)

(@)

(b)

remainder formula.

Amendment Proposed

(6) At an election for returning Members by the
Election Committee, the candidates are to be ranked in the
order of priority according to the number of votes they have
obtained. The candidate not of Chinese nationality who
ranks in the highest priority and is returnable in accordance
with section 50 is eligible to take up the relevant nationality
quota for the Election Committee and is to be elected. When
the relevant nationality quota for the Election Committee has
been taken up by a candidate not of Chinese nationality, other
candidates not of Chinese nationality in the election by the
Election Committee, if any, is to be disregarded for the
purpose of returning a Member by the Election Committee
and be taken not to be elected. The seats that should have
been taken up by those candidates not of Chinese nationality,
if any, is to be taken up by other candidates who are of
Chinese nationality according to the order of priority as
ranked.

In subclause (3), by adding -

"(ba) not consist of more than one nominee not of
Chinese nationality within the meaning of section 35A;

By adding -

"(6A) The Returning Officer must strike out the names
of nominees who are not of Chinese nationality from a
nomination list if there are more than one such nominees on
that list and adjust the order of priority in which the names of
nominees appear on that list accordingly.".

In subclause (5), by adding "section 35A and" before "this
section".

In subclause (13), by deleting "As soon as practicable” and
substituting "Subject to section 35A and this section, as soon
as practicable”.
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59(3)

Clause

Schedule
2, Part1l

By adding "registration of electors," after "includes".

(@)

(b)

(©)

Amendment Proposed

In section 1, by adding -

"(8A) If, after adding the difference referred to in
subsection (8), the number of members allocated to the
Chinese People's Political Consultative Conference
subsector is equal to or exceeds the number of the Hong
Kong members of the National Committee of the
Chinese People's Political Consultative Conference,
subsection (7)(b) is not to apply in relation to this
subsector and the number of members allocated to this
subsector is to be filled by all the persons holding office
on the relevant date as Hong Kong members of the
National Committee of the Chinese People's Political
Consultative Conference and, where there is an excess
in the number of members allocated, the excess number
IS to be allocated to the subsector specified in item 5 of
Table 4 in accordance with the order of priority of the
Provisional District Boards as ranked therein beginning
with the Wong Tai Sin PDB and then proceeding in
descending order to the Wan Chai PDB and the
remaining number, if any, is to be allocated to the
Provisional District Boards subsector as ranked therein
beginning with the Eastern PBD and then proceeding in
descending order.".

In subsection 1(6), by deleting "section (8)" and substituting
"subsections (8) and (8A)";

In subsection 1(7)(b), by deleting "items 3, 4, 5 and 6 of Table
4" and substituting "items 3, 4 and 5 of Table 4".
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Clause Amendment Proposed

(d) InTable 4, by deleting items 5 and 6 and substituting -

"5.  Provisional District Members of the -
Boards ("PDB") () Eastern PDB
established underthe  (b) Kwun Tong PDB
Provisional District (c) ShaTinPDB
Boards Ordinance (d) Kwai Tsing PDB
(Cap. 366) () Yuen Long PDB

() Tuen Mun PDB

() Wong Tai Sin PDB
(n)  Kowloon City PDB
(i)  Sham Shui Po PDB
() TaiPoPDB

(k)  Tsuen Wan PDB

()  Southern PDB

(m) Yau Tsim Mong PDB
(n) North PDB

(o) Central and Western PDB
(p) Islands PDB

() Sai Kung PDB

()  Wan Chai PDB

N DD DNDOOWWWWW
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LEGISLATIVE COUNCIL BILL

COMMITTEE STAGE

Revised Amendments to be moved by the Honourable Ronald ARCULLI

Clause Amendment Proposed

13 By adding -

"(1)(bb) Is the President and has been found by the court,
in accordance with the Mental Health Ordinance
(Cap. 136), to be of unsound mind and incapable
of managing himself or herself and his or her
affairs, but a person disqualified under this
subsection shall be eligible for re-election if,
under that Ordinance, it is subsequently found
that the person's unsoundness of mind has ceased;
or".

37(1) By deleting paragraph (a)(iii) and substituting -

"(iii) an officer or employee of the Legislative Council
(including the Provisional Legislative Council), the
Urban Council (including the Provisional Urban
Council) or the Regional Council (including the
Provisional Regional Council) or a member of staff of
The Legislative Council Commission (including The
Provisional Legislative Council Commission); or".
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LEGISLATIVE COUNCIL BILL
COMMITTEE STAGE

Amendments to be moved by Prof the Honourable NG Ching-fali

Clause Amendment Proposed

23 (@) Insubclause (3)(d), by deleting , the insurance".
(b)  In subclause (4) -
(i) by deleting "5,";
(i) by adding "23(4),".

(¢) In subclause (5), by deleting 23" and substituting "23(1) to
(3)".

(d)  Insubclause (6), by deleting "7(2)" and substituting "7A(2)".

35 In subclause (3) -

(i) by deleting "the semicolon” in item (k) and substituting
"a fullstop";

(i) by deleting item (1).

Schedule By deleting item 5.
1, Part 2

Schedule (a) Dbefore item 7, by adding -

1, Part 3
"7A. Higher Education (1) Full-time academic staff
functional engaged in teaching or
constituency research and administrative

staff of equivalent rank in -
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Clause Amendment Proposed

(@) institutions of higher
education funded
through the University
Grants Committee;

(b) approved post
secondary colleges
registered under the
Post Secondary
Colleges Ordinance
(Cap. 320);

(c) technical colleges
established under the
Vocational Training
Council Ordinance
(Cap. 1130);

(d) The Hong Kong
Academy for
Performing Aurts;

()  The Open University of
Hong Kong.

(2) Members of the following
bodies -

(@ the Council of the
University of Hong
Kong;

(b) the Council of The
Chinese University of
Hong Kong;

(c) the Council of The
Hong Kong University
of Science and
Technology;

(d) the Council of the City
University of Hong
Kong.

() the Council of The
Hong Kong Polytechnic
University;

() the Council of The
Hong Kong Academy
for Performing Arts;

() the Council of The

Open  University  of
Hong Kong;
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Clause

Schedule
2, Part 1

(b)
(©)

(b)

(©)

Amendment Proposed

(h) the Council of the
Vocational Training
Council;

(i) the Council of The
Hong Kong Institute of

Education;

(j))  the Council of the Hong
Kong Baptist
University;

(k) the Board of Governors
of the Lingnan College;

()  the Board of Governors
of the Hong Kong Shue
Yan College.".

In item 7, by deleting paragraphs (1) and (2).
In item 23, by adding -

"(4) Insurers authorized or deemed to be authorized
under the Insurance Companies Ordinance (Cap.
41).".

In section 1(5)(a), by deleting "except in the case of the higher
education and education subsectors"” and substituting "except
in the case of the insurance and the financial services
subsectors.".

In section 1(5)(c), by deleting "higher education, education”,
and substituting “insurance, financial services".

In Table 5, by deleting items 4 and 5 and substituting -

"4, Insurance Insurers authorized or deemed to be
authorized under the Insurance Companies
Ordinance (Cap. 41);

5. Financial (1) Members of the Exchange Company
Services within the meaning of the Stock
Exchanges Unification Ordinance
(Cap. 361) entitled to vote at general

meetings of the Company.
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Clause Amendment Proposed

(2)

()

Schedule In section 8 -
2, Part 3

Members of the Exchange Company
within  the meaning of the
Commodities Trading Ordinance
(Cap. 250) entitled to vote at general
meetings of the Company.

Members of The Chinese Gold &
Silver Exchange Society entitled to
vote at general meetings of the
Society.".

(a) by deleting "higher education™ and substituting "insurance".

(b) Dby deleting "education™ and substituting "financial services".

(c) Dby deleting "paragraph (1) or (2) of item 6" and substituting
"paragraph (4) of item 23".

(d) Dby deleting "paragraph (3), (4), (5), (6) or (7) of item 6" and
substituting "paragraph (1), (2) or (3) of item 23",
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Clause

23(4)

Schedule

1, Part 3

LEGISLATIVE COUNCIL BILL

COMMITTEE STAGE

Amendments to be moved by the Honourable CHAN Kam-lam

Amendment Proposed

By adding "15(3) or (4)," after "14,".

In item 15, by adding -

"(3) Exempted societies within the meaning of the Societies
Ordinance (Cap. 151) whose aims are as follows -

(4)

(@)

(b)

(©)

to promote the co-ordination and improvement of
social service activities;

to develop resources, such as manpower, funds
and data, for social service activities; or

to promote public understanding of social service
needs and the role of the voluntary agencies in
meeting those needs.

Non-profit making companies registered under the
Companies Ordinance (Cap. 32) whose aims are as

follows -

(@) to promote the co-ordination and improvement of
social service activities;

(b) to develop resources, such as manpower, funds
and data, for social service activities; or

(c) to promote public understanding of social service

needs and the role of the voluntary agencies in
meeting those needs.".
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Clause

Schedule
2, Part1l

(@)

(b)

Amendment Proposed

In section 1 -

(i)

(if)

(iii)

in subsection (6), by deleting "subsection (8)" and
substituting "subsections (8) and (8A)";

in subsection (7) -
(A) in paragraph (b) -
() by adding "subject to subsection (8A),"
before "the number of members"™;
(1) by deleting ", 5 and 6" and substituting "
and 5";
(B) in paragraph (c), by deleting "subsection (8)" and
substituting "subsections (8) and (8A)";

by adding -

"(8A) If, after adding the difference referred to in
subsection (8), the number of members allocated to the
Chinese People's Political Consultative Conference
subsector is equal to or exceeds the number of the Hong
Kong members of the National Committee of the
Chinese People's Political Consultative Conference,
subsection (7)(b) is not to apply in relation to this
subsector and the number of members allocated to this
subsector is to be filled by all the Hong Kong members
of the National Committee of the Chinese People's
Political Consultative Conference and, where there is
an excess in the number of members allocated, the
excess number is to be allocated to the subsector
specified in item 5 of Table 4.".

by deleting Table 2 and substituting -

Item

1.

3.

" TABLE 2
Second Sector
Subsector Number of
members
Accountancy 18
Architectural, surveying and planning 18
Chinese medicine 18



PRI EE — 1997 F 9 B 27 H
566 PROVISIONAL LEGISLATIVE COUNCIL — 27 September 1997

Clause Amendment Proposed
4, Education 19
5. Engineering 18
6. Health services 19
7. Higher education 18
8. Information technology 18
Q. Legal 18
10. Medical 18
11.  Sports, performing arts, culture and publication 18".

(¢) Dby deleting Table 3 and substituting -

" TABLE 3
Third Sector
Item Subsector Number of
members
1. Agriculture and fisheries 40
2. Labour 80
3. Religious 40
4. Social welfare 40",

(d) Dby deleting Table 4 and substituting -

TABLE 4
Fourth Sector
Item Subsector Constituents Number of
members
1. National People's Hong Kong deputies 36
Congress to the NPC.
("NPC™

2. Provisional Legislative Members of the PLC. 60
Council
(IIPLCII)
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Clause Amendment Proposed
3. Chinese People's Hong Kong members 41
Political Consultative  of the National
Conference Committee of the
("CPPCC™) CPPCC.
4. Heung Yee Kuk Chairman and Vice- 21

Chairman of the
Heung Yee Kuk and
the Ex-Officio,
Special and Co-opted
Councillors of the
Full Council of the
Heung Yee Kuk.

5. Provisional District Members of the 42",
Boards Provisional District
Boards.

Schedule  In section 8 -
2, Part 3
(@) insubsection (4)(c), by deleting ", 5 or 6" and substituting "or
Sp

(b) in subsection (9), by deleting ", 5 or 6" and substituting "or
5",
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LEGISLATIVE COUNCIL BILL

COMMITTEE STAGE

Amendments to be moved by the Honourable Choy So-yuk

Clause Amendment Proposed

23 In subclause (4), by adding "to (4)" after "26(3)".

Schedule  Initem 26 -
1, Part 3
(a) By deleting item 26(2) and substituting "Members of Hong
Kong Institution of Textile and Apparel entitled to vote at
general meetings of the Institution.".

(b) Byadding -

"(4) textiles traders who are registered by the Director-General of
trade as Textiles Traders pursuant to regulation 5A of the
Import and Export
(General) Regulations (Cap. 60 sub. leg.) and are carrying on
business of -

(@) importing textiles from any country or place;

(b) exporting textiles that are not entitled to a certificate of
Hong Kong origin to any country or place; or

(c) exporting textiles that are entitled to a certificate of
Hong Kong origin to a country or place with which
Hong Kong does not have a bilateral textiles agreement
to control exports of textiles from Hong Kong to the
country or place.".
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LEGISLATIVE COUNCIL BILL

COMMITTEE STAGE

Amendments to be moved by the Honourable Ambrose LAU Hon-chuen, J.P.

Clause

Schedule
1, Part 3

Schedule
2, Part1l

Amendment Proposed

(@ Initem 17, by adding -

"(4) Members of the Hong Kong Hotels Association
entitled to vote at general meetings of the
Association.

(5) Members of the Federation of Hong Kong Hotel
Owners entitled to vote at general meetings of
the Federation.".

(b) Initem 28, by adding -
"(1A) Fellows, Members and Graduate Members of
Information Technology Division of the Hong

Kong Institution of Engineers who are entitled to
vote at general meetings of the Division.".

(@ Insection 1(5) -
(i)  in paragraph (a), by adding "and the
tourism and hotel subsectors" after

"subsectors";

(i) in paragraph (c), by adding
"tourism," before "hotel,".

(b) inTable 5, by adding -
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Clause

Schedule
2, Part 3

In section 8 -

(a)

(b)

in subsection (1) -

by adding -

Amendment Proposed

"1A. Tourism

(1)

(2)

3)

Travel industry
members of the
Hong Kong
Tourist
Association
entitled to vote at
general meetings
of the
Association.

Members of the
Travel Industry
Council of Hong
Kong entitled to
vote at general
meetings of the
Council.

Members of the
Board of Airline
Representatives
in Hong Kong.".

(i) in paragraph (a), by adding "and the
tourism and hotel subsectors" after
"subsectors";

(i)  in paragraph (c), by adding "and the
tourism and hotel subsectors" after
"subsectors";
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Clause Amendment Proposed

"(3A) A person is eligible to be registered
as a voter for the tourism subsector
if the person -

(@)

(b)

Is a person described in
paragraph (1), (2) or (3)
of item 17 of Schedule
1 and has made an
application to  be
registered  for  the
tourism functional
constituency; or

was registered for the
functional constituency
corresponding to the
tourism functional
constituency in the last
functional
constituencies
provisional register and
iIs eligible to Dbe
registered as an elector
for the tourism
functional constituency
by reason of being a
person described in
paragraph (1), (2) or (3)
of item 17 of Schedule
1.

(3B) A person is eligible to be registered
as a voter for the hotel subsector if -

(a)

the person is a person
described in paragraph
(4) or (5) of item 17 of
Schedule 1 and has
made an application to
be registered in the
tourism functional
constituency; or
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Clause

(©)

(d)

Amendment Proposed

(b) the person was
registered  for  the
functional constituency
corresponding to the

tourism functional
constituency in the last
functional

constituencies

provisional register and
iIs eligible to be
registered as an elector
for the tourism
functional constituency
by virtue of being a
person described in
paragraph (4) or (5) of
item 17 of Schedule 1.";

by adding -

"(8A) A person who is registered, or applies to be
registered, as an elector for the tourism functional
constituency by virtue of being a person described in
paragraph (1), (2) or (3) of item 17 of Schedule 1 may be
registered only as a voter for the tourism subsector.

(8B) A person who is registered, or applies to be
registered, as an elector for the tourism functional
constituency by virtue of being a person described in
paragraph (4) or (5) of item 17 of Schedule 1 may be
registered only as a voter for the hotel subsector.

(8C) A person who is eligible to be registered as a
voter for both for the tourism subsector and the hotel
subsector, may only be registered as a voter for the hotel
subsector.";

in subsection (10), by adding "1A," after "item 1,".
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LEGISLATIVE COUNCIL BILL

COMMITTEE STAGE

Amendments to be moved by the Honourable MA Fung-kwok

Clause Amendment Proposed

Schedule (a) Initem 24(8) -
1, Part 3
(i)  in subparagraph (e), by deleting the comma and
substituting a semicolon;

(i) byadding -

"(f) the Hong Kong Theatres
Association Ltd.;

(@ The Hong Kong Video Industry
Association Ltd.,".

(b) By deleting item 27(50) and (51).
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LEGISLATIVE COUNCIL BILL

COMMITTEE STAGE

Amendments to be moved by the Honourable MA Fung-kwok

Clause

Schedule Insection 1 -
2, Part1l

Amendment Proposed

(@) in subsection (7)(b), by adding "subject to subsection
(10)," before "the number of members";

(b) Dby adding -

"(10) (a)

(b)

Subject to paragraph (b), the number of
members allocated to the sports,
performing arts, culture and publication
subsector is to be divided equally among
the 4 sub-subsectors constituting the said
subsector, namely sports, performing arts,
culture and publication sub-subsectors.

If the number of members cannot be
allocated equally as an integer, the
sub-subsectors are to be allocated the
largest possible integer, and the remaining
number is to be allocated according to the
number of voters of the sub-subsectors
such that the sub-subsector having the
greatest number of voters is allocated a
seat first until all the seats are allocated.".
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Clause Amendment Proposed

Schedule (a) By renumbering section 7 as section 7(1);
2, Part 3,
Division1 (b) Insection 7(1), by adding -

""Election Committee sub-subsector election™ (3% £ %
B &/l ) means an election to elect members
by the sports, performing arts, culture and publication
subsector in accordance with section 1(10);";

(c) Byadding -

"7(2) In this Part, unless the context otherwise requires,
all references to the "Election Committee
subsector election” and "subsector" shall, in
respect of the sports, performing arts, culture and
publication subsector, mean an "Election
Committee  sub-subsector  election”  and
"sub-subsector" respectively and with any
necessary modifications.".

Schedule  In section 8, by adding -

2, Part 3,

Division 2 "(1A) A person is eligible to be registered as a voter for
the sports, performing arts, culture and
publication subsector subject to the following
conditions -

(@) aperson who is registered, or applies to be
registered, as an elector for the sports,
performing arts, culture and publication
functional constituency by virtue of being
a person described in paragraph (1), (2),
(3), (23), (27), (42), (43), (45), (51), (55)
or (60) of item 24 of Schedule 1 may be
registered only as a voter for the sports
sub-subsector; and
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Clause

(b)

(©)

(d)

Amendment Proposed

a person who is registered, or applies to be
registered, as an elector for the sports,
performing arts, culture and publication
functional constituency by virtue of being
a person described in paragraph (8), (9),
(10), (12), (17), (18), (19), (20), (21), (22),
(29), (38), (41), (44), (46), (47), (48), (49),
(53), (56), (57), (58), (61), (62) or (67) of
item 24 of Schedule 1 may be registered
only as a voter for the performing arts
sub-subsector; and

a person who is registered, or applies to be
registered, as an elector for the sports,
performing arts, culture and publication
functional constituency by virtue of being
a person described in paragraph (4), (5),
(11), (13), (14), (15), (24), (25), (30), (31),
(32), (33), (34), (35), (36), (37), (40), (50),
(54), (59), (63), (66) or (68) of item 24 of
Schedule 1 may be registered only as a
voter for the culture sub-subsector; and

a person who is registered, or applies to be
registered, as an elector for the sports,
performing arts, culture and publication
functional constituency by virtue of being
a person described in paragraph (6), (7),
(16), (26), (39), (52), (64), (65), (69) or (70)
of item 24 of Schedule 1 may be registered
only as a voter for the publication
sub-subsector.".
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Clause

35(1)(e)

35(2)(T)

35(3)

47

LEGISLATIVE COUNCIL BILL

COMMITTEE STAGE

Amendments to be moved by the Honourable CHAN Choi-hi

Amendment Proposed

By deleting -

"Is a Chinese citizen who" and "with no right of abode in any
country other than the People's Republic of China"

By deleting -

"except in the case of the 12 functional constituencies specified in
sub-section (3), is a Chinese citizen who" and "with no right of
abode in any country other than the People's Republic of China"

By deleting this clause.

By adding -

"(12A) Among the 20 members to be returned for all geographical
constituencies, there must be no more than 4 Members (*the quota”)
who are not of Chinese nationality or who have the right of abode in
foreign countries. If the number of candidates elected returned in
the geographical constituencies who are not of Chinese nationality
or who have the right of abode in foreign countries exceeds the
quota, those who get the greatest and next 3 greatest percentage of
votes are to be elected as Members. The unfilled places, if any, are
to be taken by the candidates of the same constituency obtaining the
next greatest percentage of votes who are of Chinese nationality and
who do not have the right of abode in foreign countries."
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Clause

47

48(7)

49

49

49(7)

Amendment Proposed

By adding -

"(12B) For the purpose of subsection (12A), foreign countries
mean countries other than the People's Republic of China."

By deleting "As soon as" and substituting "Subject to section 49(A),
as soon as".

By adding -

"(A) Among the 30 members to be returned for all functional
constituencies, there must be no more than 6 Members (*the quota")
who are not of Chinese nationality or who have the right of abode in
foreign countries. If the number of candidates elected returned in
the functional constituencies who are not of Chinese nationality or
who have the right of abode in foreign countries exceeds the quota,
those who get the greatest and next 5 greatest percentage of votes
are to be elected as Members. The unfilled places, if any, are to be
taken by the candidates of the same constituency obtaining the next
greatest percentage of votes who are of Chinese nationality and who
do not have the right of abode in foreign countries.”

By adding -
"(B) For the purpose of subsection (A), foreign countries mean

countries other than the People's Republic of China."”

By deleting "As soon as" and substituting "Subject to section 49(A),
as soon as".
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Clause

50

50(1)

Amendment Proposed

By adding -

"(1B) Among the 10 members to be returned for the Election
Committee, there must be no more than 2 Members ("the quota")
who are not of Chinese nationality or who have the right of abode in
foreign countries. If the number of candidates elected returned in
the Election Committee who are not of Chinese nationality or who
have the right of abode in foreign countries exceeds the quota, those
who get the greatest and the next greatest number of votes are to be
elected as Members. The unfilled places, if any, are to be taken by
the candidates of the Election Committee obtaining the next greatest
number of votes who are of Chinese nationality and who do not
have the right of abode in foreign countries."

(i) By deleting "the simple majority system of election (otherwise
known as the "first past the post" voting system)" and substituting
"the single transferable vote system of election™.

(i) By adding after "vacancies and no more.": "The system shall
include the following features, that is to say -

(@ the Election Committee shall return the relevant
number of Members;

(b) the elector voting in respect of the Election Committee
shall have a single vote;

(c) the single vote shall be transferable amongst the
candidates, the elector marking perferences on his/her
ballot paper in descending order against a number of
candidates being not less than the relevant number of
those candidates;

(d) subject to the paragraph (g), the candidates to be
elected shall obtain a quota of votes, the quota to be
determined as follows -
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Clause

50

(€)

(f)

(@)

By adding -

Amendment Proposed

total number of valid votes + 1 = quota*
relevant number + 1

*(any part of the resulting number which is a fraction to
be disregarded);

surpluses in excess of the quota shall be transferred on
a proportional basis to the candidates then remaining in
accordance with the next available preferences marked
on the ballot papers;

subject to the paragraph (g), the candidate or candidates
with the least number of votes shall be eliminated and
the votes of that candidate or those candidates shall be
transferred to the candidates then remaining in
accordance with the next available preferences marked
on the ballot papers until the relevant number of
candidates are elected as Members; and

where, at the final stage of the count, one or more of the
relevant number of candidates have not been elected as
Members because of his or her or their inability to
obtain a quota of votes in accordance with paragraph (d)
that candidate or those candidates then remaining (and
not eliminated at that stage) shall be declared by the
returning officer to be elected."

"(1A) For the purpose of subsection (1), 'relevant number' (5 B %

H) -

(@) in relation to the first general election, means the number
specified in section 21;

(b) inrelation to an election held to fill a number of vacancies for
Members remaining where -
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Clause

50

50

Amendment Proposed

(1)  no candidate is validly nominated at the first general
election;

(i)  every validly nominated candidate has withdrawn his
nomination at the first general election; or

(it)  the number of candidates who have not withdrawn their
nominations at the first general election is less than the
number specified in section 21;

means the number of those remaining vacancies; or

(c) in relation to an election held under section 34(1), means the

aggregate number of vacancies declared under section 33 for which

that election is held."”

By adding -

"(1C) For the purpose of subsection (1B), foreign countries mean

countries other than the People's Republic of China."”

By deleting subclauses (2), (3), (4), (5) and (6).
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LEGISLATIVE COUNCIL BILL

COMMITTEE STAGE

Amendments to be moved by Dr Honourable LEONG Che-hung, J.P.

Clause

35 @)

(b)

Amendment Proposed

In subclause (2)(f), by deleting "specified in subsection (3)"
and substituting "specified by notice published in the Gazette
under subsection (3)".

By deleting subclause (3) and substituting -

"(3) The Chief Executive must, as soon as practicable,

but not later than 14 days after the
commencement of this Ordinance, determine by
the drawing of lots which 12 of the functional
constituencies are to be specified for the purpose
of subsection (2)(f). The Chief Executive must,
by notice published in the Gazette, specify -

(a) the time and place for the drawing of lots
not less than 7 days before it is to take
place; and

(b) the results of his determination as soon as
practicable after the drawing of lots.".



PRI EE — 1997 F 9 B 27 H

PROVISIONAL LEGISLATIVE COUNCIL — 27 September 1997 583

Clause

50(2)

LEGISLATIVE COUNCIL BILL

COMMITTEE STAGE

Amendments to be moved by the Honourable Mrs Elsie TU

Amendment Proposed

By deleting the sub-clause and substituting -

"(2) (a) At the first general election a member of
the Election Committee is entitled to cast 10 votes for
candidates nominated for election by that Committee. At a
by-election during the first term of office of the Legislative
Council to fill a vacancy among the Members returned by the
Election Committee, a member of that Committee is entitled
to cast the same number of votes as the number of Members
to be returned at the by-election.

(b)  In order for his votes to be valid at the first
general election or by-election during the first term of office
of the Legislative Council, a member of the Election
Committee must cast all the votes under his entitlement in
paragraph (a)."
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LEGISLATIVE COUNCIL BILL
COMMITTEE STAGE

Amendments to be moved by the Honourable Frederick FUNG Kin-kee

Clause Amendment Proposed

46 By deleting the subclause (4) and substituting -

"(4) Notwithstanding any other provisions of this
Ordinance or any other law, each elector shall be entitled to
vote once and once only at an election.".

51 By adding -
"(1A) A person registered as an elector is disqualified

from voting at an election if the person has voted more than
once at an election.".



