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BAELABARI—NAAAREALCEEXERERS
Ocean Park Corporation Annual Report 1996-1997

MR RONALD ARCULLI: Madam President, tabled before the Council today is
the 1996-97 annual report of the Ocean Park Corporation.

In the financial year ended 30 June 1997, the Ocean Park enjoyed a record
attendance of 4.1 million visitors, an increase of 23% on last year's 3.34 million.
The Park’s operating income was $443.2 million while its total surplus was $83.9

million.
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The strong attendance growth in comparison with previous years reflected
increased tourist visits and stronger overall demands, with many local visitors
returning more frequently. This was largely due to improvements in the Park
and new attractions opened during the year.

One of the main contributing factors was the opening of the Film Fantasia
simulator ride in the Lowland Gardens. More than one million guests visited
the Park during July and August 1996 for this dynamic experience in the premier
movie "Dino Island", which took guests on a simulated scientific expedition
around a volcanic island.

The Film Fantasia launch was followed by a massive $70 million
renovation of the Ocean Theatre. The project included the installation of a
state-of-the-art ozone sterilization system, new chillers, life support system,
upgraded emergency power supply, and refurbished pool surface to ensure the
highest possible water quality and improved living conditions for our marine
mammals.

The momentum continued in the summer of 1997 when the Park
announced the opening of the educational and entertaining Discovery of the
Ancient World. The 300-metre long adventure trail takes visitors through the
ruins of an ancient civilization in a rainforest setting filled with animated replicas
of wild animals and plants.

The year under review was also a time when the Park started celebrating its
20th Anniversary. The celebration began in February 1997 when the Park
launched its new advertising campaign based on the 20 Years Into Infinite Fun™
theme line. The new Flying Swing thrill ride and the fifth Fancy Goldfish
exhibition were launched during the Chinese New Year to coincide with the
occasion. A series of promotional events then followed which included the
launch of advertising campaign, television programme broadcast, corporate
banquet, free admission offers, in-park promotions, roadshows and territory-wide
bus parades.

In line with the Park’'s educational commitment, the "Windows to the
Ocean" outreach programme was enhanced during the year with sponsorship
from the American Express Foundation. 10 000 students have enrolled already.
The enriched programme is expected to benefit up to 6 000 more students
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annually who are of younger ages or whose schools are far away from the Park.
In addition, the highly popular Educational Tours programme will also be
expanded to the secondary schools.

Alongside its educational efforts, the Park's commitment in conservation
continued in full strength. The hosting of the second Conservation Day on 11
January 1997 has successfully raised more than $1 million for the Ocean Park
Conservation Foundation. The Park also reaped success in the territory's first
ever release of the Common Birdwing Butterflies into the wild, while a
Bottlenose Dolphin calf, a sealion, several sharks, and two rare varieties of
goldfish were also successfully bred in the year.

Looking to the future, the transition of Hong Kong into the Special
Administrative Region of the People's Republic of China brings new
opportunities for the Park to serve the community, as more will discover the
delights the Park has to offer. We will continue to improve existing facilities,
widen the selection of attractions and expand the scope of our activities in
community services to ensure our visitors will receive value-for-money
entertainment experience.

The work of the past 20 years has built round an excellent foundation from
which the Ocean Park can continue to grow to offer even more enjoyment to
Hong Kong residents and overseas tourists. We are committed more than ever
in providing a balanced mix of recreation, education and conservation to the
public. And under prudent management, the corporation will strive to generate
an appropriate level of operating surplus for re-investment in the Park, and to
guarantee an outstanding experience for all visitors in the years to come.

Thank you, Madam President.

5 R U W

il

FE: B FE ARG EE 1997 F 6 ARERNEHHFH
BFEX) MAEHES - BB A AR -

\



WA RF 7 ke — 1997 % 10 B 15 H
14 PROVISIONAL LEGISLATIVE COUNCIL — 15 October 1997

B 1997 F 6 ARKXMNEERFREEFNPERNBFTEX
The Government Minute in Response to the Ninth Annual Report of the
Ombudsman Issued in June 1997
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Legal Aid to a Victim Suffering from Insecticide Damage
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CHIEF SECRETARY FOR ADMINISTRATION: Madam President,

(@)

The case which the Honourable CHIM Pui-chung referred to relates
to an incident that happened in June 1987. A musician with the
Hong Kong Philharmonic Orchestra suffered organic and then
psychiatric injury as a consequence of exposure to a harmful
substance while rehearsing at the Hong Kong Academy for
Performing Arts in the course of a pesticide operation.

He was immediately hospitalized. Although he initially made a
partial recovery, his condition subsequently deteriorated and he had
to leave his job and return to the United States.

Legal aid was granted in 1990 and proceedings subsequently
commenced against five defendants, including the contractor
responsible for the spraying, the Hong Kong distributor of the
insecticide, the manufacturer of the insecticide, the Hong Kong
Philharmonic Society as the employer and the Hong Kong Academy
for Performing Arts as the venue owner.
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The case proceeded to trial in the first part of this year. The legally
aided person won his case and was awarded damages of $24.5
million plus costs of his action. The judgement is enforceable
against any or all of the five defendants.

(b) Up to September 1997, the Legal Aid Department has disbursed
about $30 million on this case. However, as the legally aided
person has been awarded costs by the court, the above sum will be
recoverable from the defendants, and from the damages awarded to
the aided person. Therefore, the expenses of legal aid to be met out
of Public Fund in this case is likely to be minimal.

As in other cases, the Director of Legal Aid and his senior
directorate staff exercised their statutory authority to approve the
grant of legal aid and the payment of fees in this case.

(c)  The Director of Legal Aid will determine the granting of legal aid to
a person having regard to the financial circumstances of the
applicant, the merits of the case, and the nature and requirements of
the case. This practice applies consistently to each legally aided
person. No cost ceiling is set for each legal aid case because the
nature and complexity of each case varies. To do so could also
prejudice the proper conduct of a legal aid case. Our prime
concern is to safeguard the interests of the aided person. At the
same time, the Director of Legal Aid has an obligation to monitor
the conduct of all legally aided cases to ensure that public funds are
properly spent. Funds voted for legal aid purpose is of course
subject to the approval of the Finance Committee of this Council.
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R BEAEAE K -

CHIEF SECRETARY FOR ADMINISTRATION: Madam President, | think |
have made it clear in my principal reply that the cost incurred by the Legal Aid
Department so far amounts to $30 million. | am not aware of any other costs.
| think I have disclosed a total cost but I also pointed out in my principal reply
that of the $30 million incurred in legal expenses by the Legal Aid Department,
we believed that the bulk of it will be recovered from the defendants and from
the compensation awarded to the legally aided person.
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CHIEF SECRETARY FOR ADMINISTRATION: Madam President, | iterate
we actuate that the costs incurred by the Legal Aid Department so far is HK$30
million. How much of the $30 million can be recovered depends on the final
judgment to be delivered by the court later in the year and also depends on
whether any or all of the defendants decided to appeal. We understand that at
least one defendant has decided to appeal. In which case, of course, the
determination of a cost and how cost will be apportioned and met will have to
await the hearing of appeal and the outcome of that appeal.

EEEEES -



WA RF 7 ke — 1997 % 10 B 15 H
18 PROVISIONAL LEGISLATIVE COUNCIL — 15 October 1997

RBNMEER  ZHELL - RIS FREEFEFE - BT & & A G5
W &R E BRI E - PIAI U~ AR R LIR30 E T
B[ FE T E B RS E 7

R BEAEAE K -

CHIEF SECRETARY FOR ADMINISTRATION: Madam President, we are,
in fact, currently reviewing various aspects of the legal aid scheme. In the
course of this review, if Members feel that there is a need to look at various
aspects of the scheme, we would of course be very happy to consider this request
from this Council.

PRESIDENT: Mrs Elsie TU.

MRS ELSIE TU: Madam President, may | ask the Secretary if any effort was
made to reach an out-of-court settlement in the case to save the long proceedings,
pressure on defendants and public expenses?

PRESIDENT: Chief Secretary for Administration.

CHIEF SECRETARY FOR ADMINISTRATION: Madam President, | do not
have information available, but | believe as a common interpretation of this case,
that the Director of Legal Aid has attempted to settle this case out of court and
only in the event of not succeeding would he have proceeded to a court case.
But | shall ascertain the exact situation from the Director of Legal Aid and let
Mrs TU has a written reply. (Annex )

EE =

Eﬁ%

il 7

@lu
il



WA RF 7 ke — 1997 % 10 B 15 H
PROVISIONAL LEGISLATIVE COUNCIL — 15 October 1997 19

RENEE « L/F - AHIEEEEER GGG NIHE) 75 B E
3, 000 HITHT 1B & 1 1B HREHIHT 2 H 5 - Bt ig XX HITIE R - B &
S H BT L (B3 i D IE 2

R BEAEAE K -

CHIEF SECRETARY FOR ADMINISTRATION: Madam President, as |
pointed out in my principal reply, the costs incurred by the Legal Aid Department
will be recovered from the defendants because the legally aided person has won
his case. | do not think that this will in any way affect the payment of labour
compensation.
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CHIEF SECRETARY FOR ADMINISTRATION: Madam President, can |
first of all stress that the costs incurred by the Legal Aid Department will be
recovered, if not in full, at least substantially in part, from the defendants and
from the compensation awarded to the plaintiff. In reply to the second part of
the Honourable CHIM Pui-chung’s question, let me make it clear that no
preferential treatment has been given to this particular applicant because of his
nationality.
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Employment of Fresh Social Work Graduates
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Public Transport between Tuen Mun and Tung Chung

20. DR DAVID LI asked: It is reported that privately-run ferries are
operating between Tuen Mun and Tung Chung and that students from Tuen Mun
are taking the 20-minute ferry ride instead of the two-hour bus journey to and
from their schools in Tung Chung. In this connection, will the Government
inform this Council whether it has undertaken any study on the adequacy of
public transport for students travelling from Tuen Mun to Tung Chung; if so,
what the findings are?

SECRETARY FOR TRANSPORT: Madam President, at present, students who
need to travel daily between Tuen Mun and Tung Chung New Town can either
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use franchised buses, or a school bus service arranged by their schools.

For those who wish to use the regular franchised buses, they can take any
of the bus routes leaving Tuen Mun and interchange with Route E31 at Tsuen
Wan for Tung Chung. The service frequency of Route E31 is eight minutes
during peak hours.

In addition, a school bus service between Tuen Mun and Tung Chung New
Town, organized by schools in Tung Chung for students living in Tuen Mun, has
been in operation since 15 September. On school days, it departs Tuen Mun
at 7.00 am for Tung Chung. The journey time is about one hour. The return
trip leaves Tung Chung at 4.20 pm.

Surveys conducted by the Transport Department in the past few weeks
indicate that the students are now adequately served by either public transport or
school bus services.

EE

BILLS

EEBE
First Reading of Bills

TR EE:EHEHE -
WE: (1997 FRERSERR (HIREF) BROHEXE)
(1997 FBE (185]) (HE535%) RHEZE)
(1997 FHEEMAR (WE) (25T) (F25%) KRAERER)

R HE - IR FHFEHA )G 53 1RE (DA E » Zip L H -

Bills read the first time and ordered to be set down for Second Reading pursuant
to Rule 53(3) of the Rules of Procedure.

EECE

Second Reading of Bills

TR EE:HEH HEMERRE -
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INTERPRETATION AND GENERAL CLAUSES ORDINANCE

MR JAMES TIEN: Madam President, the Securities and Futures Commission
(Fees) (Amendment) Rules 1997 propose to increase and restructure various fees
payable under the Securities and Futures Commission (Fees) Rules and to
introduce two new fees relating to intermediaries.

A Subcommittee chaired by me was formed to study the Amendment Rules
and seven other items of subsidiary legislation relating to fee increases gazetted
on 5 September 1997. The Subcommittee held a meeting with the
Administration.

The Subcommittee has noted that, at present, the Securities and Futures
Commission (SFC) is approximately one-third funded by fees and charges in
relation to services provided by the SFC and two-third by transaction levy. The
fee proposals concern about the one-third funding of the SFC. According to
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information provided by the Administration, the total transaction levy received
by the SFC for the period of January to August 1997 amounted to about $328
million, as compared with $107 million for the same period in 1996. The
Administration has advised us that in accordance with the users pay principle, the
transaction levy would not be used to subsidized services provided for specific
identifiable market participants or users. As a result of the cost recovery
programme, full cost recovery has generally been achieved in respect of services
relating to intermediaries, and to the extent possible, investment products and
corporate finance activities. The proposed increase on fees and charges relating
to intermediaries aims to achieve full cost recovery at 1997-98 prices, while the
increases on fees and charges relating to investment products and corporate
finance would improve the cost recovery level.

We are aware that the Administration is discussing with the SFC and the
Stock Exchange to reduce the costs for securities transaction including
transaction levy.

Having considered the explanations by the Administration on various fee
proposals, the Subcommittee has reservations about supporting the Amendment
Rules on the fact that the SFC has huge revenue from tranaction levy and
reserves and that its operation would not be affected if the fees and charges are
frozen at the existing fee level. The Subcommittee has concluded that the said
Amendment Rules be repealed.

| would like to point out to Honourable Members that the Amendment
Rules, which were tabled on 10 September 97, have already taken effect on 16
September. The Subcommittee is dissatisfied with the arrangement as it would
set an undesirable precedent where an item of subsidiary legislation comes into
operation before the legislature actually has the opportunity to study it. This
would also deprive Members of their right to amend or repeal the subsidiary
legislation if government revenue is involved. The resolution which seeks to
repeal the said Amendment Rules and to revive the fees payable under the SFC
(Fees) Rules in force immediately before the commencement of the Amendment
Rules, if passed, would take effect on the date of publication in the Gazette, that
IS 17 October 1997. The resolution does not affect anything done or any
liability incurred under the Amendment Rules during the period from 16
September to 16 October.
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The Subcommittee is willing to consider afresh any fees adjustment
proposal by the Administration after there is a conclusion on the reduction in the
securities transaction cost.

Madam President, | beg to move.
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MR JAMES TIEN: Madam President, | move the motion standing in my name
on the Agenda.

The Trade Marks (Amendment) Rules 1997 seek to increase the fees
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payable under the Trade Mark Rules in connection with the registration, search
and opposition to registration of trade marks, the maintenance and alterations of
records.

A Subcommittee chaired by me was formed to study the Amendment Rules
and seven other items of subsidiary legislation relating to fee increases gazetted
on 5 September 1997. The Subcommittee held a meeting with the
Administration.

The Administration explained to us that the fees are set at a level sufficient
to recover the full operating costs for providing the services. The existing fee
level, which represented 82% of the cost calculated at 1997-98 prices, were last
revised in November 1994. Taking into account the increase in cost since the
last revision, the Administration proposes to increase the fees by about 23% on
the average.

The Subcommittee has noted from the Administration that the procedures
for processing trade mark registrations and fees in connection therein were in
accordance with the Trade Marks Ordinance. To modernize the trade marks
legislation in Hong Kong and, inter alia, to streamline the procedures, the
Administration is at present preparing a new Trade Marks Bill which is expected
to be introduced into the first Legislative Council next year.

Whilst the Subcommittee is in support of the cost recovery principle, the
Subcommittee has reservations about the proposed increases in view of the fact
that a comprehensive review of the Trade Marks Ordinance is underway which
would result in a reform of the fee structure totally. According to the
Administration, the cost has been increased from $94 million in 95-96 to $99
million in 97-98. This is merely 6%. However, the average increase in fees is
23%. The Subcommittee considers the proposed increases not reasonable. As
a large surplus of government revenue for this financial year is envisaged, the
operation of the Intellectual Property Department should not be jeopardized if the
fees are frozen at the existing level. The Subcommittee, therefore, agrees that
the said Amendment Rules should be repealed. = We call upon the
Administration to table the new fee proposals after completion of the review of
the Trade Marks Ordinance.

Madam President, | beg to move.
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MRS ELSIE TU: Madam President, Mr CHAN Choi-hi makes a common
mistake, in my estimation, of believing that better government will result from
universal suffrage. That kind of statement misleads the public because while
democracy is said to be the best of all bad systems, it is certainly not a panacea
for all the ills of government. Indeed, certain democracies can lead to political
party struggle or even unstable government, unless it is introduced cautiously.

Mr Frederick FUNG seems to have a very high regard for all democracies,
but | can see some democracies that | would not like to live in. | think it all
depends upon how the democracy was instituted in the first place.

Almost every Wednesday we see demonstrations outside this Chamber on
all kinds of issues, such as housing, labour problems and imported workers.
They are all demonstrating very loudly. But today we are debating a faster pace
of democracy, | did not see a single person demonstrating which indicates that
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there is not such a great demand after all for democracy, or we should have the
whole place full of people demonstrating and calling for democracy.

| agree with Mr Kennedy WONG that education in democracy is by no
means sufficient in Hong Kong. A large number of people over the age of 40 in
Hong Kong, especially women, cannot read and some cannot even write their
names; and that is not their fault — they were never given a chance of education.
Those who did have education were not allowed to learn anything about
democracy because until seven or eight years ago it was illegal to teach in school
anything about politics and democracy. So how do you expect people to know
about it?

Every month when there is a telephone survey, people mention many
kinds of issues that they are concerned about. But the call for democracy
seldom reaches more than 4% of those who are interviewed. So | cannot see
this great demand for democracy that some people are talking about. We have
roughly 4.5 million people in Hong Kong over the age of 18 who are qualified to
vote. Mr Christ PATTEN was boasting that 900 000 people voted, that means
20%. So are we talking about what 20% of the people want? And even those
20% did not all vote for democracy, only 12% of them voted for democracy.
The others were against Mr PATTEN's plan. So this great demand for
democracy does not seem to exist strongly in Hong Kong.

We have already had five years of worry caused by those who oppose the
Basic Law. | hope we would now follow the cautious steps offered in the Basic
Law, and even after that, | think we should consider carefully what the next step
should be. The Basic Law has offered us something infinitely better in 10 years
than we have had in 150 years of colonialism, and | think we should be quite
happy to follow that through. I support Mr Kennedy WONG's amendment.

Thank you, Madam President.
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Mr CHAN Choi-hi rose to claim a division.
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THE PRESIDENT announced that there were 19 Members in favour of the
amendment, seven against and 12 abstaining. She therefore declared that the
amndement was carried.
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THE PRESIDENT announced that there were 20 Members in favour of the
amended motion, seven against and 11 abstaining. She therefore declared that the
amended motion was carried.

T?Xén?&
NEXT MEETING
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Adjourned accordingly at twenty-three minutes to Ten o'clock.
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Annex
WRITTEN ANSWER

Written answer by the Chief Secretary for Administration to Mrs Elsie TU's
supplementary question to Question 1

According to the Director of Legal Aid, between 1995 and 1996, the assigned
solicitor for the case made various attempts to reach an out-of-court settlement
with the defendants. However, no satisfactory offer was forthcoming and the
case had to proceed to trial and judgment.



