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(BRIBREIMG (BH) HAE (1997 F5 456 57
EEAE) 1998 F (£EWMHE) A&) ... .. 72/98
(1998 M (FFEEBRNEBZE) (B51)H) %) ... 73/98
PAPERS

The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:

Subject
Subsidiary Legislation L.N. No.

Public Health (Animals and Birds) (Amendment)
Regulation 1998..........cccooviiiiiiiienieee e 44/98

Road Traffic Ordinance (Amendment of Schedule 8)
(NO. 2) Order 1998 ..o, 50/98

Dangerous Drugs Ordinance (Amendment of Second
Schedule) (No. 3) Order 1997 (L.N. 599 of 1997)
(Commencement) Notice 1998..........ccccoevirieinnnnnn, 51/98

Telecommunication (Amendment) Regulation 1998............. 52/98

Hong Kong Air Navigation (Fees) (Amendment)
Regulation 1998..........cccooviiiiiiieniee e 53/98

Port Control (Public Cargo Working Area) Order 1998........ 54/98

Port Control (Public Cargo Working Area) (No. 2)
Order 1998 ..o 55/98

Port Control (Public Cargo Working Area) (No. 3)
Order 1998 ..o 56/98
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Port Control (Public Cargo Working Area) (No. 4)

Order 1998 ...

Port Control (Public Cargo Working Area) (No. 5)

Order 1998 ...

Port Control (Public Cargo Working Area) (No. 6)

Order 1998 ...

Port Control (Public Cargo Working Area) (No. 7)

Order 1998 ...

Port Control (Public Cargo Working Area) (No. 8)

Order 1998 ...

Port Control (Public Cargo Working Area) (No. 9)

Order 1998 ...

Immigration (Amendment) (No. 2) Regulation 1997
(L.N. 593 of 1997) (Commencement)

NOLICE 1998..... et

Lifts and Escalators (Safety) (Fees) (Amendment)

Regulation 1998..........cccooviiiiiiiienieee e

Road Traffic (Registration and Licensing of VVehicles)

(Amendment) (No. 2) Regulation 1998 ...................
Telephone (Repeal) Regulation 1998............ccccoovevieiieeee.

Places for Autopsies (Amendment) Order 1998 ....................

Animals and Plants (Protection of Endangered Species)

(Exemption) (Amendment) Order 1998...................

Animals and Plants (Protection of Endangered Species)
Ordinance (Amendment of Schedules)

NOLICE 1998.... .o

58/98

59/98

60/98

61/98

62/98

63/98

64/98

65/98

66/98

67/98

68/98

69/98



PRI EE — 1998 F 2 A 11 H
12 PROVISIONAL LEGISLATIVE COUNCIL — 11 February 1998

Environmental Impact Assessment Ordinance (9 of 1997)
(Commencement) Notice 1998.........ccccccvieieeienne 70/98

Environmental Impact Assessment (Appeal Board)
Regulation (L.N. 455 of 1997) (Commencement)
NOLICE 1998......ooc e 71/98

Environmental Impact Assessment (Fees) Regulation
(L.N. 456 of 1997) (Commencement)
NOLICE 1998......oociiee e 72/98

Inland Revenue (Qualifying Debt Instruments)

(Amendment) Order 1998 ..........ccccovvvinienieerieee 73/98
& A2 S
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BT IR B fe 2% 8 58 5L & B9 % 5t A R
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F 09 — BNIREHZES
MEFTFFER 1996 £ 97T FEFEBUTIR HFET K
BT LREEAETREESRANEESE
(1998 £ 2 ABUNIREHZEESE 29 & F )
BT — ERERERGE 1997 F£EFH

Sessional Papers

No.69 - Report of the Director of Audit on the Accounts of the
Government and the Trading Funds
1 April to 30 June 1997
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No.70 - Report of the Public Accounts Committee on the Reports of
the Director of Audit on the Accounts of the Hong Kong
Government for the year ended 31 March 1997 and the
Results of Value for Money Audits (Report No. 29)
(February 1998 - P.A.C. Report No. 29)

No.71 - Legal Aid Services Council
Annual Report 1997

®E
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Ry #5 R

Report of the Director of Audit on the Accounts of the Government and the
Trading funds

1 April to 30 June 1997
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(1998 F 2 ABMNIREZEEE 295RHES)

Report of the Public Accounts Committee on the Reports of the Director of
Audit on the Accounts of the Hong Kong Government for the Year Ended
31 March 1997 and the Results of VValue for Money Audits (Report no. 29)
(February 1998 - P.A.C. Report no. 29)
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WRITTEN ANSWERS TO QUESTIONS

WEEARE FTENMEEZMARE
Allocation of Public Housing to Rent Allowance Recipients

7. MRS ELSIE TU: Will the Government inform this Council whether it
knows if the Housing Authority will consider giving priority in the allocation of
public housing to those households receiving a rent allowance under the
Comprehensive Social Security Assistance (CSSA) Scheme, meeting the
eligibility criteria for public housing and having no likelihood of financial
improvement, in order to improve the living conditions of these households and
save the taxpayers' money?

SECRETARY FOR HOUSING: Madam President, people in need of public
rental housing are required to register on the Waiting List, regardless of whether
or not they receive a rent allowance under the CSSA Scheme. Subject to
meeting all eligibility criteria, they will be allocated flats according to their
position on the Waiting List and the districts chosen by them. This policy
ensures that scarce public housing resources are given to those in genuine need.

Since rent allowance is provided to CSSA recipients to meet the cost of
their accommodation, giving them priority in the allocation of public rental
housing is unnecessary and indeed would be unfair to other households on the
public housing Waiting List who are in need but are not CSSA recipients.
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The Housing Authority may, upon the recommendation of the Social
Welfare Department, offer public rental housing on a compassionate basis to
households, including CSSA recipients, who have an immediate need for

rehousing on medical or social grounds.

JFEEOHS
Illegal Importation of Livestock
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In-service Training on Chinese Teaching

Q. DR DAVID LI: The survey conducted by an associate professor of the
University of Hong Kong points out that primary school teachers who study
Chinese Language as the main subject at the educational institutions do not
necessarily possess a good standard of or are not proficient enough in the
language for using it as a medium of teaching, and that secondary school
teachers may not even possess the requisite standard or proficiency. In this
connection, will the Government inform this Council whether in-service training
on teaching Chinese and using Chinese as the medium of teaching is available to
teachers; if so, of the details of such training; if not, of the reasons for not
providing it?

SECRETARY FOR EDUCATION AND MANPOWER: Madam President,
the Education Department has been offering in-service courses for teachers
teaching Chinese subjects for both primary and secondary schools. These
courses fall into four broad categories:

(@) enriching professional knowledge;
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(b) introducing new methodologies;
(c) introducing new initiatives; and
(d) sharing experience.

A breakdown of the number of courses under the four categories is as

follows:

Primary schools

School No. of No. of
Year workshops  workshops
or or
seminars seminars
incat. (@) incat. (b)
1996-97 6 1
1997-98 5 2
Secondary schools
School No. of No. of
Year workshops  workshops
or or
seminars seminars
incat. (@) incat. (b)
1996-97 3 1
1997-98 1 1

No. of
workshops
or
seminars
in cat. (¢)

No. of
workshops
or
seminars
in cat. (c)

No. of
workshops
or
seminars
in cat. (d)

No. of
workshops
or
seminars
in cat. (d)

Total no. of
participants

971

1533 (up to
mid January 1998)

Total no. of
participants

448

457 (up to
mid January 1998)
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In addition, the Education Department has conducted a large number of
workshops to help in-service teachers to teach different subjects in the medium
of Chinese. The number of workshops conducted and the number of teachers
who participated between the 1993-94 and 1997-98 school years are:

Year No. of workshops No. of participants
1993-94 341 11 650
1994-95 256 7841
1995-96 307 10 269
1996-97 346 12 233
1997-98* 99 4117

(*Note: Figures up to December 1997)

Moreover, to prepare teachers for teaching in the Chinese medium, the
Education Department through its Colleges of Education prior to 1994 and the
Hong Kong Institute of Education since then has provided a block-release
eight-week course for in-service teachers. The objective of the course is to
improve teachers' understanding of the relationship between language and
learning, to improve their language proficiency, and to develop classroom
strategies for effective use of Chinese as a medium for teaching. To date, more
than 1 850 secondary school teachers have attended the course.

These courses and workshops are well received by the participants and
their numbers are increasing. The Department will continue to monitor the
quality of the courses offered and introduce new courses as required.

To improve the language standards of teachers, we will put in place
language benchmarks for all teachers in 1999. From the 2000-01 school year,
new teachers will be required to meet established benchmarks before they join
the profession. We will provide training for in-service teachers, so that within
five years of the benchmarks being set, all language teachers will be able to reach
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the benchmarks, to be followed by all teachers five years thereafter. The
Standing Committee on Language Education and Research is also considering
what additional measures could be undertaken to support teachers to teach in the
Chinese medium.

HMEREEZMWER
Regulating Pricing of Life Saving Medicines

10. DR LEONG CHE-HUNG: Will the Government inform this Council
whether there are any rules or regulations governing the pricing of life saving
medicines, particularly those produced by only one manufacturer, to ensure that
the prices of such medicines are affordable to members of the public; if not,
whether it will consider introducing such rules or regulations?

SECRETARY FOR HEALTH AND WELFARE: Madam President, we do not
presently have any rules or regulations to control the pricing of medicines.
Hong Kong has always pursued a policy of free market and we do not consider it
appropriate to introduce such rules or regulations.  In this connection, it may
be noted that the local population have easy access to public medical services,
and our hospital fee of $68 per day in general wards and our charges of $37 and
$44 per attendance in the general out-patient and specialist out-patient clinics
cover the provision of medicines required by the patients.

EERAEBRERRBNES
Implementation of Recommendations on Primany Health Care
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BEABTEEKENTT A
Policy Directions on Health Education
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The 18 items of subsidiary legislation seek to increase fees to achieve
different levels of cost recovery.

At the House Committee meeting held on 23 January 1998, Members
agreed to form a Subcommittee to study these 18 items of subsidiary legislation.
To allow time for the Subcommittee to report its deliberations to the House
Committee, it is necessary to extend the period for amending the subsidiary
legislation to 25 February 1998.

Mr Deputy, | beg to move.
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THE PRESIDENT'S DEPUTY, MR IP KWOK-HIM, took the Chair.

RIBER 6 HME  FHRIEORIG  REBHRE -

TBILARRE 1R
RELATIONSHIP BETWEEN THE EXECUTIVE AUTHORITIES AND
THE LEGISLATURE

DR LEONG CHE-HUNG: Mr Deputy, | rise to move the motion under my
name as printed on the Agenda. | would like to clarify that the motion is on the
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relationship between the executive authorities and the legislature, not between
the Executive Council and the legislature, as a lot of people would have thought.
The executive authorities include more than the Executive Council in the sense
that according to the Basic Law, they include the Chief Executive, the whole
Executive Administration, and of course, the Executive Council. In moving the
motion, | must categorically mention that although | am the Chairman of the
House, | am moving this motion in my own name. Nevertheless, | am given to
understand that Honourable Members of the House from different political
factions and parties do support that it is timely for the relationship between this
legislative body and the executive authorities to be discussed. Furthermore, |
am confident that some of the factual remarks I will be making are the feelings of
many, if not most, of the Members of this Council.

Mr Deputy, this motion is timely in that with only a few months from the
first Legislative Council, there is hardly enough time for the Administration to
review the current relationship, assess the efficiency, take stock of the past and
hopefully, come out with the way forward.

Mr Deputy, few would deny that a workable relationship between the
executive authorities and the legislature is vital for proper governance. To wit,
for whilst it is the Administration that decides on policy, it is the legislature that
vets the policy and monitors the Administration in its execution of the policy.
Whilst it is the executive authorities that draft laws to coincide with the decided
policy, it is this Council that approves of it and makes it into workable laws.
Whilst it is the Administration that draws up the Budget and annual revenue, it is
up to the legislature to approve of it. All these must be the prerogative of any
legislature and | have no doubt that each and every Honourable Member of this
Council are so aware of his or her responsibilities.

Mr Deputy, no legislature wants to paralyse any government, let alone this
one. Yet, unless and until Members of this Council are made aware of "what
went behind the scene”, the background of development of policies leading to
drafting of bills, and are given chances to amend them according to the wishes of
the public at large, any approval, blanket or otherwise, would tantamount to this
Council self-admitting that it is a rubber stamp. Let the Administration realize
that whilst there is no dispute that the Special Administrative Region (SAR)
Government is an executive-led government, until the time comes when the
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Chief Executive is elected by universal suffrage, it is the legislature that will be
elected by the populace and thus carries the mandate! So important is the
relationship between the executive authorities and the legislature in the SAR that
it is specified in the Article 64 of the Basic Law that the SAR Government
(which is the executive authorities of the Region) "must abide by the law and be
accountable to the Legislative Council of the Region", and so it should be.

Severe lack of communication in existing relationship

As | move this motion, Mr Deputy, | am well aware that some form of
relationship or some form of association do exist between this body and the
executive authorities. The Administration will argue that there are now three
Members of this Council who have been appointed to the Executive Council.
The Administration will argue that there are many panels and many bills
committees that they are always more than eager to brief if and when Honourable
Members so desire. | am also acutely aware that almost on a weekly basis,
myself, as Chairman of the House, and my deputy, meet the Chief Secretary for
Administration to act as a link. But are these associations enough? Are they
adequate? Has it produced the best wanted effect?

Let me exemplify. This Council will no doubt be alarmed that of the 56
bills having been or being introduced into the Provisional Legislative Council,
Members have never had the benefit of a prior policy briefing in nearly half of
them. For a few of the bills, Members were actually asked to agree to go
through all three Readings in one sitting. The same could be said of details of
the administrative needs in the Establishment and Public Works Subcommittees
and the Finance Committee. By now, most if not every Member of this Council
will be aware that they will receive repeated phone calls from relevant
Government bureaux or departments that they are particularly closely associated
with every Monday and Tuesday, urging them to support a certain bill, a
subsidiary legislation, or a resolution — many of which Members know very
little about as they are not being given adequate time for proper understanding,
let alone proper scrutiny. Mr Deputy, every Wednesday, while you are
presiding over this Council, officials of bureaux are in the ante-chamber in full
force lobbying at the eleventh hour for Members' support of relevant bills for
their bureaux or departments. Most, | would submit, Mr Deputy, unnecessary,
had there been a better rapport, a mechanism for a better working relation,
existing between the executive authorities and this legislature.
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Mr Deputy, it may sound ironic, but the fact remains that such an
important issue as slaughtering all live fowls within 24 hours to curb avian flu,
obviously with many possible unexpected backlashes, was never communicated
to this legislature until the aftermath. | might sound rude, Mr Deputy. Yet few
governments in any democratic institution could get away scot free with such
performance. Worse still, a special Health Services Panel had to be called to
demand an explanation from the authorities before it was forthcoming.

It comes as no surprise that when the Administration wants to reoccupy
Members' Offices located at the Central Government Offices, that idea was
communicated to Members not from the government department concerned, but
through the media.

Approach in dealing with Bills much undesired

Mr Deputy, out of 56 bills that this Council has been asked to scrutinize
and pass since its setting up early last year, 20 (or less than half) were introduced
in the first six months after the transfer of sovereignty; 22 (the majority) were
introduced since 1 January 1998, including seven being introduced only last
sitting and nine in this and the next sittings. Let me hasten to add that the
executive authorities know full well that the President has reasonably decided
that the work of the Provisional Legislative Council should be completed by the
first week of April. Taking into consideration the required time to give notice
of amendments and so on, there is hardly enough time for meaningful analysis,
let alone proper public consultation.

Such an arrangement which seemingly suits the Administration's
convenience at the expense of Members' difficult working schedule leaves much
to be desired and only brings on a widening of the chasm between the two bodies
concerned.

Yes, as some Members have suggested, we, the legislators, could ignore
those bills that come in late. Yet, Members should be warned that the pressure
is still on us for the Administration can easily shed its responsibility by saying
that the bills are in the hands of the Provisional Legislative Council, and how
right they are!  On the other hand, if we hurriedly pass the bill, we are accused
of either being a rubber stamp or not doing our job properly. In short, Mr
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Deputy, if you would excuse my language, it is "damn if you do it and damn if
you don't".

Change in political environment

Mr Deputy, it is a matter of fact that Hong Kong has a peculiar political
institution.  In the bygone colonial days of the '70s, the Governor was appointed,
the Governor then appointed the Executive Council (Exco) and the whole
Administration. Even the legislature was also appointed. Life then was
"simple", it was one big family. Regrettably, there were no checks and balances
and the populace had no say. The civil service remained a completely apolitical
executive body, and so it should be.

With the introduction of election to the legislature, "complication” begins.
Whilst the whole executive administration is still appointed, the legislature is
elected and therefore carries the people's mandate. The civil service, though
still claiming to be apolitical, actually takes on a political role. Policy
secretaries have to lobby legislators who represent the populace. This status
quo will exist into the first SAR legislature and continues until the Chief
Executive is returned by universal suffrage. It is on this basis that Hong Kong
needs, more than any other place, a proper and workable relationship between the
executive authorities and the legislature in pursuit of a proper and smooth
governance.

Looking Ahead

What then can be done? There is a saying that there are many ways to
skin a cat (not to skin a chicken, but to skin a cat). Mr Deputy, the purpose of
my motion debate therefore is an attempt to drag out from the Administration,
from Members of this Council, and perhaps even from the populace, the different
possible solutions. Yet, | would not have done my duty if | do not attempt to
make some suggestions myself.

On a more radical basis and perhaps for the benefit of the future of Hong
Kong, a "ministerial system™ is probably more appropriate. The future Exco
members would be selected from the legislature and given a portfolio. Such a
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move would politicize the Exco, no doubt, allowing them to carry the people's
mandate. The beauty, of course, is that the civil service will return to the
politically neutral status.

On a less radical basis, it could be done through a technical reform within
the future legislature by establishing a well defined standing committee system
whereby committees could be set up within this legislature to mirror policy
bureaux. Working with the bureaux, these committees will move together
through the embryonic stage of any policy formulation to the mature stage of
bills drafting. A continuous dialogue, mutual understanding and even public
consultation would have been achieved along the way.

No intent to create a "legislative-led" government

Mr Deputy, we have had quite a lot of debate on the so-called "ministerial
system” recently in the media. Understandably there is substantial resistance
from the executive authorities. Yet to achieve a complete rapport between the
executive authorities and the legislature, to get a complete mandate to this
Administration and to remove the political sensitivity from the civil service, the
ministerial system will have to be the long-term goal ahead, with perhaps the
committee system as a starting point.  Yes, it can be done within the legislature.
Yet, a total co-operation by the executive authorities is still very much necessary.

All these, Mr Deputy, should in no way be seen as the legislature usurping
the power of the Executive, nor is it an attempt to create a legislative-led
government. Instead it should be construed as a means to pave the way for
smooth governance.

With the election of the first SAR legislature only weeks away, Mr Deputy,
it is timely to take stock of all these and come out with a workable solution.

Mr Deputy, | so move.

RERFZEBENEEADT ¢

“That this Council urges the Government to consider means to improve the
communication and working relationship between the legislature and the
executive authorities, so as to ensure effective and efficient governance of
the Special Administrative Region and that the executive authorities be
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made accountable to the legislature in accordance with the Basic Law.”

FHEREFFTE -
THE PRESIDENT resumed the Chair.

PRESIDENT : | now propose the question to you and that is: That this Council
urges the Government to consider means to improve the communication and
working relationship between the legislature and the executive authorities, so as
to ensure effective and efficient governance of the Special Administrative Region
and that the executive authorities be made accountable to the legislature in
accordance with the Basic Law.
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DR LEONG CHE-HUNG: With your permission, and on behalf of the rest of
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the Members of this Council, I wish the Secretary for Constitutional Affairs a
speedy recovery and the best of health.

Having so said, | must express my strongest disappointment at the
Administration in their response today. | am disappointed at a start that the
responding officers have not included the Chief Secretary for Administration.
Let me hasten to add that | say this with no disrespect for Mr SUEN whom |
profoundly respect. This motion asks for an analysis of the relationship
between this legislature and the whole executive authorities and that must
demand the thought of the head of the civil service. | am also disappointed that
Mr SUEN gave us an impression that in the eyes of the Administration,
everything seems to be rosy. When things seem to be rosy, why do we not go
for that direction? The fact is that most of the people, including even the
Honourable Federick FUNG, said that there was a problem existing in this
particular relationship. Mr SUEN said that we are all working for the people.
In such case, why should the Government's proposal not be accepted by us? He
probably wanted to project that Government has a wider vision but the pressure
group, the political parties and Members here are very narrow-minded. | detest
it. I strongly object to that. | cannot be a party to that and | am sure most
Members in this Council cannot be a party to that too.

Madam President, | am also very disappointed that of the three Members
of this Council who sit in the Executive Council, only one has temporarily
attended the meeting. Regrettably, none of them spoke. To me, their
experience or their difficulties in the last year or so must be vital to their analysis
of the existing bridge and the possible way ahead. Is there a problem with the
machinery? | have to say this and point to the fact that we should not just point
our fingers at our three colleagues. Because, as | strongly mentioned at the start,
the executive authorities are not just the Executive Council, but should include
the whole Administration.

| am glad that quite a few Members did speak on this motion and most of
them have given their suggestions to the way forward. Most are well thought of
and | do hope the Government would take them seriously. The Honourable
Andrew WONG, in the usual way, has stressed on the administrative system in
the usual academic attitude, adding perhaps a few bit practical aspects. He
lamented that his motion was not passed last time, but | do hope that Mr WONG
will feel that politics do change. One thing which is obvious is that Members,
even those from the Hong Kong Association for Democracy and People's
Livelihood, have felt strongly that there is a need to improve the relationship.
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Even Mr Frederick FUNG did mention finally that there was a problem in the
housing aspect. Madam President, it is obvious that a complex issue like this
cannot be solved in just one motion, but | do hope we will look forward to the
future. And | ask not just of the Members to support the motion, but more
importantly, but also of the Administration to express their commitment to take
this issue wholeheartedly for the betterment of our future.

| so move. Thank you.
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Adjourned accordingly at one minute to Eight o'clock.
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Annex |
WRITTEN ANSWER

Translation of written answer by the Secretary for Health and Welfare to
Mr LAU Kong-wah's supplementary question to Question 5

Regarding the compilation of statistics on patients of oncology departments, the
present arrangement is for the Hong Kong Cancer Registry of the Queen
Elizabeth Hospital to collect information on all new oncologic cases and other
cases throughout the territory from the departments of oncology and the
departments of pathology of all public and private hospitals on a regular basis.
The Registry will then analyse, collate and verify the information for the printing
of an annual statistical report. The report will be available for suppliers of
medical services in Hong Kong as well as for members of the public who are
interested. Since a very complicated process is involved in the preparation of
the statistical report, the Hospital Authority is still sorting out the information for
1995 and thereafter, and it is estimated that the statistical report for 1995 will be
published within this year.



PRI EE — 1998 F 2 A 11 H
140 PROVISIONAL LEGISLATIVE COUNCIL — 11 February 1998

B £ 11

=@

o)

%
FERMNBEREMNEEIHBERZEHENEEHANMAENMFEEEEE

MR 11 22 B B AC B 0 EH e B — ] 2 g B Y B B B R R N B RS TR R AL SR 85
99m - FX 1981 M H —HFEEORERE (BHEHEY) EXFFEL > —EHD
o 3% B B RS 2R R de I B R T 1 (R A2 3R (] B R A A L fth 28 R B o
WEHR - BAEZNEETIREZELEDEN 2 EMERERET R ZS
A (SRR S o BE e ) ) RE M AU RC 8% -



PRI EE — 1998 F 2 A 11 H
PROVISIONAL LEGISLATIVE COUNCIL — 11 February 1998 141

Annex 11
WRITTEN ANSWER

Translation of written answer by the Secretary for Health and Welfare to Dr
TSO WONG Man-yin's supplementary question to Question 6

According to the records of the Department of Health, the radioisotope
Technetium-99m manufactured by a British pharmaceutical company as
contained in the reagent first applied for importation into Hong Kong by a Hong
Kong trader in 1981 under the Radiation Ordinance. The trader of the product
has all along failed to provide information on the other ingredients used in
connection with that radioisotope. Moreover, files of the Department of Health
show no record on whether or not the trader of the product had made inquiry
ten-odd years ago as regards the need for the reagent to be registered under the
Pharmacy and Poisons Ordinance.



