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of Procedure:

Subject
Subsidiary Legislation L.N. No.
Air Pollution Control (Vehicle Design Standards)

(Emission) (Amendment) Regulation 1998
(L.N. 96 of 1998) (Commencement) Notice 1998..... 196/98

1e 22 A

F1015F — BE—-NALEEAA=Z=+—HEBIE—FR
EEENDKELOM TS KIEHEH

10258 — EREMAIEEEE D ® 1996797

F1035 — BHRAMEEBEEZES
1998799 M B M L TR



MERF L EE — 1998 F 4 B 1 H

PROVISIONAL LEGISLATIVE COUNCIL — 1 April 1998 9

B o104 BE —

B 105 58 —

Sessional Papers

No. 101 —

No. 102 —

No. 103 —

No. 104 —

No. 105 —

Bl EGEE"

it G e ] F R R E
HE-NNEFE=A=+—HILFEED
KEMIEH R AERFEERR S

EfE— AN E_HBRFIREZES
2 UaR R E Y BUR B X

M

Audited Financial Statements and Programme of Activities

of the Hong Kong Examinations Authority for the year
ended 31 August 1997

Occupational Deafness Compensation Board
Annual Report 1996/97

Securities and Futures Commission

Approved Estimates of Income and Expenditure for the
financial year 1998/99

Audited Statement of Accounts of the Director of Social

Welfare Incorporated together with the Director of Audit's
Report for the year ended 31 March 1997

The Government Minute in response to the Report No. 29 of
the Public Accounts Committee dated February 1998
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Reports

Report of the Finance Committee on the examination of the Draft
Estimates of Expenditure 1998-99 (April 1998)

Report of the Panel on Broadcasting, Culture and Sport 1997/98

Report of the Panel on Constitutional Affairs 1997/98

Report of the Panel on Economic Services 1997/98

Report of the Panel on Financial Affairs 1997/98

Report of the Panel on Transport 1997/98

Report of the Bills Committee on Housing (Amendment) (No. 3) Bill 1997
BE
ADDRESSES
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The Government Minute in response to the Report No. 29 of the Public
Accounts Committee dated February 1998

CHIEF SECRETARY FOR ADMINISTRATION: Madam President, laid on
the table today is the Government Minute responding to Report No. 29 of the
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Public Accounts Committee. To mirror the hard work of the Committee, we
have expedited the preparation of the Administration's response to ensure that it
is available to Members before this Council rises. The Minute sets out the
measures the Government has taken, or is planning to take, on the conclusions
and recommendations contained in the Report.

The Honourable Eric LI, Chairman of the Public Accounts Committee,
spoke in this Council on 11 February 1998 when tabling the Committee's Report.
I would like to respond to his remarks.

First of all, let me echo his view that the Public Accounts Committee has a
track record in assisting the Administration to improve the high standards of
accountability in the management of public finances. This fine tradition derives
from the close and co-operative working relationship that has developed between
the Committee and the Administration over the years.

As can be seen from the Government Minute tabled in this Council today,
the Administration has made significant progress in the majority of the matters
outstanding from the Committee's earlier reports. For example, we have
reached agreement with the Hospital Authority on a revised funding arrangement
for its staff on-costs in order to meet over time the principle of overall cost
comparability between the Hospital Authority remuneration package and that of
the civil service, a matter extensively investigated and reported by the Committee
in its Report No. 25A.  We have introduced improvements to the administration
of the Local Student Finance Scheme and the Government's passage
arrangements. And, we have successfully reformed the management of the
Public Cargo Working Areas.

Let me now turn to some of the specific points made by Mr LI about
Report No. 29.

On the action taken by the former Hong Kong Government in the
implementation of the 1988 Defence Cost Agreement (DCA), we are
disappointed that, despite the full account we have given the Committee in the
course of its investigation, the Committee did not feel able to accept the unique
nature and circumstances of the DCA or the distinction between negotiation
tactics and matters of substance. The Administration is of the view that it
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should be clear from the detailed account we have given about the DCA
negotiations that, through its unrelenting efforts, the former Hong Kong
Government had obtained what was a very satisfactory outcome for Hong Kong.
Nevertheless, I do appreciate the concerns of the Committee. In particular, I
note Mr LI's suggestion that the Finance Committee should take up with the
Administration the question of putting in place a proper mechanism of disclosure
to ensure that the executive is answerable to the legislature. We will, of course,
be willing and ready to co-operate with the legislature on this.

As regards Mr LI's constructive remarks about the planning and use of
government accommodation and, in particular, about the role of the Government
Property Agency, I can assure him that we all recognize that we should make the
best use of the Government's estate and the sites allocated for Government,
Institutional and Community (GIC) use.

In this respect, the Secretary for the Treasury has recently briefed Members
of this Council in the context of the Budget discussions that one of his major
initiatives in the coming year is to optimize the use of the Government's estate
and GIC sites. With the staff enhancement approved by Members in the
1998-99 Estimates, the Government Property Agency will be able to assume a
more proactive role in helping him in these pursuits.

Mr LI has also made some comments on our subvention arrangements, a
recurring theme in the Committee's deliberations. In responding to the
Committee's Report No. 28, I said that I agreed entirely with Mr LI that the
Administration must ensure that we obtain good value for money that are
provided to publicly-funded bodies. However, we must strike a balance
between proper control of public money and allowing those organizations
adequate flexibility in resource management. We will continue to adopt this
principle in managing the subvention arrangements with publicly-funded bodies.
As regards the two specific subvention issues relating to the University Grants
Committee(UGC) -funded institutions, namely the introduction of a home
financing scheme for eligible staff and the requirement of heads of institutions to
pay rent, Members may be pleased to know that we are pursuiting the
Committee's recommendations in close consultation with the UGC-funded
institutions.
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Finally, let me comment on the administration of the funding schemes for
promoting technology development in industry. I wish to assure this Council
that we will make every effort to improve the management of these schemes so
that we can effectively deliver the Chief Executive's pledge to make Hong Kong
an innovation centre, not just for ourselves, but for southern China and the region
as a whole. Only a few days ago, we have reported the findings of four review
on the Applied Research and Development Scheme and the Co-operative Applied
Research and Development Scheme to the Finance Committee. 1 am grateful
for the Finance Committee's support and approval for the revised arrangements to

ensure more effective management of the Schemes as well as the additional grant
of $500 million.

Madam President, I wish to express my sincere thanks to the Chairman and
members of the Public Accounts Committee for their painstaking work. We
look forward to continued partnership with the Public Accounts Committee in the
new session of the Legislative Council.

Thank you, Madam President.

TR AEHFEEGUMBLZEGHFL 1998 £ 99 FEHXHER XN RS
mAg#HSE  BEHES -

MHEZEEER 198 EVFERIAEERMNRE (1998 F 4 B)
Report of the Finance Committee on the examination of the Draft Estimates
of Expenditure 1998-99 (April 1998)

MR RONALD ARCULLI: Madam President, on behalf of the Finance
Committee, I have the honour to table the Committee's Report on its examination
of the draft Estimates of Expenditure for 1998-99, which were referred to the
Committee by you, Madam President, in accordance with Rule 72(10) of the
Rules of Procedure.

The purpose of the examination is to ensure that the Administration is

seeking provision no more than is necessary for the execution of the policies of
the Government for 1998-99.
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This Report gives an account of how the examination was conducted and
contains the proceedings and the key points of the questions and answers raised
at the special meetings held from 3 to 6 March 1998. Prior to the special
meetings, written questions were invited from Members on the draft Estimates.
A total of 996 written questions were raised by Members and answered by the
Administration. A summary of the number of written questions raised on the
policy areas of the respective policy bureaux is provided in the Report.

From 3 to 6 March, six meetings divided into 17 sessions were held. All
meetings were open to the public.

At each session, the Policy Secretary responsible for the specific policy
area was first invited to give a brief presentation of the spending priorities and
provisions sought. Members were then invited to put questions to the Policy
Secretary and his/her Controlling Officers on the draft Estimates of Expenditure,
and on the presentation given by the Policy Secretary. A total of 27
supplementary questions and requests for additional information were raised
during and after the meetings and were put to the Administration for written
replies.

Madam President, I would like to express my appreciation to Members for
forwarding their written questions on time and I commend the high quality of the
questions. [ am also grateful to those Members and the representatives of the
Administration who took part in very fruitful deliberations at the special
meetings. Last but not least, I wish to thank the staff of the Finance Bureau and
the Provisional Legislative Council Secretariat for supporting the work of the
Committee.

Thank you, Madam President.
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Report of the Panel on Broadcasting, Culture and Sport 1997/98
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HHEIEHEE T ]S 1997/98
Report of the Panel on Constitutional Affairs 1997/98
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MIEEHEETHRE 1997/98
Report of the Panel on Financial Affairs 1997/98

MR PAUL CHENG: Madam President, as Chairman of the Panel on Financial
Affairs, I would like to speak on the highlights of the report of the Panel, which
is tabled in the Council today.

Ever since the financial turmoil triggered off by the currency crisis in Asia
in July 1997, we had continuously sought updates on the developments in the
financial market of Hong Kong and the Asian region, and urged close monitoring
of the banking and financial sectors against excessive exposure and manipulation.
We also exchanged views with the Administration and the authorities concerned
on the appropriate degree of government intervention in the money market and
the reliance on the interest rate as the weapon to fend off speculation and
maintain the stability of the Hong Kong dollar. 'We were particularly concerned
about the distress caused to the business community and the general public by the
high interest rates resulted from Government's effort to defend the linked
exchange rate. We therefore urged the Administration to take immediate steps
to restore public confidence in the economy and proactive actions to implement
relieving measures to alleviate the impact of the economic downturn on the
community.

The Panel also examined the knock-on effect of the high interest rates
resulting from government intervention in the money market. Members
observed that speculators who incurred losses in the money market could make
substantial profits by shortselling stocks and/or Hang Seng Index Futures as a
result. In response to Members' request, the Administration pledged to review
the operation of derivatives and their possible impact on the financial markets in
the light of the recent experience in order to better prepare Hong Kong for future
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speculative attacks. It also agreed to convey Members' suggestions on review
of the constituent stocks of the Hang Seng Index and other indices to the Hang
Seng Index Services Limited.

The collapse of CA Pacific Securities exposed a loophole in the relevant
legislation in failing to regulate subsidiaries of securities companies. The Panel,
after reviewing the present legislative measures, urged the early submission of
the composite Securities and Futures Bill which would, inter alia, empower the
relevant regulatory body to examine records and documents from subsidiaries of
securities companies. Meanwhile, we request the Administration to give all
necessary assistance to affected investors to seek immediate relief and
compensation.

I wish to take this opportunity to thank members of the Panel for their
contributions, particularly for giving their prompt attention at short notice to
issues arising from the financial turmoil. Last but not least, I would like to
thank members of the Secretariat concerned for their valuable support.

4
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Illegal Dumping of Waste Materials

2. MRS ELSIE TU: Madam President, Will the Government inform this
Council of the action being taken to prevent illegal dumping of waste materials
in the New Territories and to clear up those areas which have become unsightly
and are causing environmental hazard to residents?

EE: HEREMBREREE -

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Madam
President, we encourage waste producers to dispose of their waste in a legal and
environmentally sound way by providing landfills, public filling areas and public
fill barging points. These are in addition to the comprehensive waste collection
service for domestic waste provided by the Provisional Municipal Councils.
We control the illegal dumping of waste using a number of legislative provisions.
These include the Public Cleansing and Prevention of Nuisance By-laws under
the Public Health and Municipal Services Ordinance; the Waste Disposal
Ordinance; the Crown Land Ordinance; the Town Planning Ordinance and the
Summary Offences Ordinance.

The actions taken to clean up the unsightly spots include removal of waste
from some of the sites and, where appropriate, fencing off the sites to prevent
further dumping. The Environmental Protection Department, the police and
other departments concerned have also stepped up surveillance and monitoring to
better prevent and detect offences in future.

Nonetheless, in some instances we accept offenders have evaded our
actions and that the existing procedures for prosecution can be cumbersome. In
the short term, the Director of Environmental Protection is co-ordinating efforts
to provide faster clean up arrangements, improved methods of locating illegal
dumping sites and more effective enforcement of legislative controls. In the
longer term, we will conduct a comprehensive review of the relevant
administrative, legislative and enforcement measures to optimize control and
enforcement in future. Thank you.

PRESIDENT: Mrs Elsie TU.
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MRS ELSIE TU: Madam President, the reply to my question is disappointingly
tepid and noncommittal and it gives little hope of dealing with the disgusting
dumping even into a fish pond, as we recently saw on the television programme.

My question is when a television crew can shoot a picture of culprits in the
act while the government procedures cannot catch the culprits who are making
some part of the New Territories increasing uninhabitable, what concrete
measures are being taken to improve the procedures?

EE: HEREMBREREE -

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Madam
President, I hope that the Honourable Member will appreciate that most of the
illegal dumpings are by their nature conducted at very remote areas, particularly
in the New Territories, as well as at night. The various departments concerned
have actually undertaken considerable work in the past year or so. 1 will give
some examples. Under the Waste Disposal Ordinance, more than 17 000
inspections and monitoring have been conducted last year, resulting in over 40
convictions. Under the Public Cleansing and Prevention of Nuisance By-laws,
more than 800 illegal dumpings have been detected and more than 800 clearance
operations undertaken. And, more than 60 convictions have been obtained
under the Ordinance. There are also various prosecutions and convictions
under the other ordinances concerned.

The question as to the case of a television crew shooting some dumping
activities on the spot, it does not mean that the culprits will do so when our staff

are there. We have to catch the culprit red-handed before we can initiate
prosecution action against him.

TR HIAERFEE -

At REE : 2/ - BN LUK = - IR Z - G E 2R
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PRESIDENT: Mrs Elsie TU.

MRS ELSIE TU: Madam President, obviously, the punishment for the culprits
is ineffective. So is it possible that a sentence for illegal dumping can be
introduced to require the illegal dumping culprits to remove the rubbish from the
site where they dumped it? I do not accept that a watch cannot be set to catch
them.

EE: HEREMBREREE -

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: I have
already explained that in view of the distant location of the sites and the timing
of the particular activities concerned, it will be very difficult for us to lay ambush
in all these locations every night.

I do agree that the penalties set out by the court are somewhat on the low
side. There is nothing wrong in the penalties or the ordinances themselves.
For example, under the Waste Disposal Ordinance, for a first offence, the penalty
is $200,000 and imprisonment for six months. For a subsequent offence, it is
half million dollars and six months' imprisonment. The question is the actual
sentences imposed by the court. So, in this connection, I am trying to contact
the Judiciary to explain to them the magnitude of the problem and hopefully win
the sympathy of the court against the offenders. But this is something that we
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cannot direct the court to do. How the magistrates and judges decide on a
sentence is purely a matter for the Judiciary. Nonetheless, we are now looking
into the ordinances concerned. [ will see whether it is possible for us to
consider exactly along the line as suggested by the Honourable Member in
introducing such a sentence or some harsher punishments.
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Flight Monitoring Procedures and Systems

10. MR HOWARD YOUNG: Will the Government inform this Council
whether it has received a report that an aircraft breached normal landing
procedures when landing at the Hong Kong International Airport on 11 January
this year; if so:

(a)  whether the authorities have conducted investigations into the
incident, and the findings and follow-up actions taken; and

(b)  whether the Civil Aviation Department's flight monitoring
procedures and systems detected the incident; if not, whether the
Department will consider revising the procedures and systems
accordingly?
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SECRETARY FOR ECONOMIC SERVICES: Madam President, Civil
Aviation Department has not received any report about an aircraft breaching
normal landing procedures when landing at the Hong Kong International Airport
on 11 January 1998. However, the Department is aware that an article in an
international flight magazine alleges there was a breach in landing procedures by
an aircraft on the day on the basis that "for obstacle clearance, procedure
demands go-around if an aircraft flies through the runway extended centreline".

An investigation was conducted by the Civil Aviation Department into the
report in the magazine. Records show that on the day in question, the surface
wind was southwesterly at eight knots and probably slightly higher on the
approach. Under such conditions, it was probable that during its approach the
aircraft might have deviated slightly off-track, which is not an unusual
occurrence under cross-wind situations. However, based on what was shown in
the photographs published in the magazine, the pilot seemed to have made
suitable corrections. There was no report of abnormality by the air traffic
controllers on duty concerning the aircraft in question. The procedure alleged
to have been breached is not part of the established landing procedure. In
response to an enquiry from the Civil Aviation Department, the airline had
advised that it was only aware of the occurrence through the article in the
magazine but the matter would be reviewed by its flight operations department.

In the light of its investigation, the Civil Aviation Department sees no
cause for revising its flight monitoring procedures.
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Dr Philip WONG rose to claim a division.
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EZEGTEREMNE 5 ANBREE > 13 ARE - RN EEMEEESEG
THE CHAIRMAN announced that there were 35 Members in favour of the
motion and 13 against it. She therefore declared that the motion was carried.
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Miss CHAN Yuen-han rose to claim a division.
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THE CHAIRMAN announced that there were 35 Members in favour of the
motion and 13 against it. She therefore declared that the motion was carried.
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MR RONALD ARCULLI: Madam President, I would start by saying a few
words in my capacity as Chairman of the Subcommittee formed to study the
subsidiary legislation. Prior to the formation of this Subcommittee, the Bills
Committee formed to scrutinize the Mandatory Provident Fund (Amendment)
Bill 1997 had the opportunity to scrutinize the two draft regulations, namely, the
Mandatory Provident Fund Schemes (General) Regulation and the Mandatory
Provident Fund Schemes (Exemption) Regulation. These two drafts were also
provided to interested parties and organizations and we also received their
representations. Subsequent to the passing of the Mandatory Provident Fund
(Amendment) Bill, the draft regulations in their amended forms were made
available to Members. It was at this stage that the Subcommittee reviewed the
two Regulations and Notice in detail and indeed support most of the proposed
provisions. However, Members apparently have not taken a common position
on several investment-related matters under the Mandatory Provident Fund
Schemes (General) Regulation, the main differences are set out in the
amendments to be moved by Dr the Honourable LAW Cheung-kwok and the
Honourable WONG Siu-yee in their personal capacity and not on behalf of the
Subcommittee.

On transactions between fund managers and associated brokers and
bankers, Members agree in principle that there should be a cap on such
transactions so as to minimize any conflict of interest, but note that individual
Members have expressed reservation on whether the proposed 50% is set at too
high a level. Dr LAW Cheung-kwok's amendment seeks to lower the 50% to
30%.
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Regarding the requirement that a Mandatory Provident Fund (MPF)
scheme has to invest at least 30% of its assets in Hong Kong dollar-denominated
assets. Mr WONG Siu-yee considers the minimum requirement too low and
will move an amendment to raise this percentage to 50%. The Administration,
however considers the 30% requirement appropriate at this stage as it is closely
in line with current market practice. As for the different sectors of the
retirement scheme industries, only one support an increase to 50% whereas the
rest prefers no restrictions but can live with the current proposed 30%.

Although no amendments have been put before Honourable Members, the
Subcommittee has discussed at length the "capital preservation product" with the
Administration and the retirement scheme industry. Members generally support
the provision of a low-risk and low-charge investment option but hold divergent
views on how best to secure a reasonable level of return for the retirement
benefits of scheme members. The Subcommittee has discussed the feasibility of
introducing an additional legal requirement for a guaranteed investment return
above the savings deposit interest rate on top of the restrictions on permissible
investment and on fee-charging by trustees. The Administration has objected to
the proposal on account of practical difficulties in implementation and its
incompatibility with a privately managed MPF system.

Members, Madam President, will no doubt decide whether to support or
oppose the amendments put forward by Dr LAW Cheung-kwok and Mr WONG
Siu-yee. The road to the implementation of a MPF scheme has been long and
bumpy but the end is in sight.

With your permission, Madam President, I would like now to say a few
words on behalf of the Liberal Party on the Regulations that this Council is now
considering.

First, I would like to make it quite plain that the Liberal Party supports the
introduction of a retirement scheme. The community has been discussing this
issue for over 30 years, and the time to press ahead has long past.

The second point I wish to make is that, I confess, I am unable to
understand why some of my colleagues are so determined to introduce statutory
restrictions. In the Regulations, we are now considering that why do we want to
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introduce amendments that would unduly interfere with the ability of
professional fund managers to maximize returns and minimize risks for the
long-term benefits of scheme participants. The financial market is not a
stagnant but an ever developing market. Innovations and new products are
introduced constantly. And with the complexity of the market, professionals are
best equipped to do their job of fund management.

I now turn to the two amendments.

The first is that introduced by Dr LAW Cheung-kwok, under which he
seeks to reduce the amount of business that can be transacted by companies
within the same group in respect of MPF scheme products. The current
standard adopted by the Securities and Futures Commission is 50%, and there
appears to be no problems or unacceptable conflicts at this level. In the end,
providers of retirement schemes get more business because of the ability to
produce investment return better than their competitors. To do so, they would
have to use the best support available, be it in-house or outside operators.
There i1s, of course, also the associated issue of cost effectiveness to the scheme
funds. Some will say that fees will be lower due to internal relationships or
indeed due to the volume of business.

All in all, the Liberal Party does not support this amendment.

I would like to make a few comments on the reasons given by Dr LAW
Cheung-kwok to lower the percentage from 50% to 30%. 1 am actually
surprised that he has not moved an amendment to prohibit inter-company
businesses at all. His reasons are neither logical nor rational. As far as
business failures or flaws are concerned, sadly these have happened and sadly
will continue to happen. But those are not the reasons for lowering the
percentage from 50% to 30%. Failures or flaws should be the subject of
regulatory control and not investment guidelines.

As for Mr WONG Siu-yee's amendment to increase the minimum level of
Hong Kong dollar assets from 30% to 50%, the Liberal Party does not support
this amendment either.

Let me briefly state our reasons.
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First, I would like to say that as far as the minimum is concerned, what Mr
WONG Siu-yee has said is actually not entirely accurate. Section 16(1) of the
Regulation, that he is seeking to amend in schedule 1, says that "at least 30% of a
constituent fund assets has to be in Hong Kong dollar assets." It does not say a
maximum of 30%. So on the other side, as far as the 70% is concerned, that 1s
not a statutory requirement. The Regulation has not been drafted that way.
Any fund manager is at liberty to increase the 30% to 50% or even beyond the
50% if he feels that it is the right thing to do.

So the whole issue really is the ability of fund managers to maximize
returns and minimize risks.

Second, if we have a threshold as high as that proposed by Mr WONG
Siu-yee, it forces overexposure to one market. The fund managers will have no
choice and it does not matter whether we pick the Hong Kong currency or other
currency. You can pick US dollars, English pounds, Deutsch marks or Japanese
yen. It is just not a good practice to have a single currency denominated asset to
govern half of the assets. Now, it may well be that in practice, that can perhaps
be geared to one currency or indeed currencies that are very closely tied, but that
is at the professional judgement of the fund managers.

The third reason is that, perhaps we can learn from other countries that
have pension funds. The two largest pension fund markets in the world are the
United States and the United Kingdom. Neither of these markets have currency
restrictions. Some Asian countries have currency restrictions but they are now
liberalizing their control as I understand.

The fourth reason is that with the control of 50% or any percentage, fund
managers will not have the ability to reduce the funds' exposure to a designated
currency, even if they feel that there is a decline in the market.

Fifth, Madam President, Hong Kong's equity market and debt market are
not huge. If we insist that one half of annual contributions, as a matter of law,
has to be invested in Hong Kong dollar assets, there could come a point of time
where valuations could be artificially high due to too much money chasing two
few good investments.
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The sixth and the last reason was given to me by a pension fund participant.
He said to me that if the restriction was raised to 50%, he will then be forced to
look at investing some of his non-MPF savings outside Hong Kong. He would
neither have the right skills nor the contacts to do himself justice nor do a good
job for himself. This, he said, would force him to invest in an overseas mutual
fund which is not inexpensive, as we all know, when it comes to fees or the bid
and offer spread, some of which can be as high as 5%.

Thus, Madam President, what we are trying to do is to give the
professionals in the market place a fair bit of discretion to allow them to manage
the money for Hong Kong's workforce, as well as to give an above-inflation
return over a long-term period. To do so, it is our view and our conviction that
some guidelines may be desirable, but we should not put unnecessarily legal
restrictions in the law. We know how difficult it is to change the law in terms
of matters that we have to put in place.

For the above reasons, Madam President, the Liberal Party will not support
Mr WONG Siu-yee's amendment. And I urge colleagues here not to support his
amendment because it will unduly tie the hands of professional fund managers.
Thank you.
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Dr LAW Cheung-kwok rose to claim a division.
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THE PRESIDENT announced that there were four Members in favour of the
amendment and 47 against it. She therefore declared that the amendment was
negatived.
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THE PRESIDENT announced that there were 15 Members in favour of the
amendment and 34 against it. She therefore declared that the amendment was
negatived.
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“That this Council endorses the re-affirmation by the Government of the
editorial independence of Radio Television Hong Kong. ”
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THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.
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DEPUTY PRESIDENT: Mrs Elsie TU.

MRS ELSIE TU: Mr Deputy, the Honourable Edward HO's motion is very
general and lends itself to various interpretations, so I have listened with interest
to what he had to say. But I am sorry that I did not agree with him.

The Honourable Frederick FUNG's amendment would give Radio
Television Hong Kong (RTHK) the freedom that should belong to a business
venture, but that should not be paid for by the public. If RTHK is a frequent
advocate of one side of the political spectrum, it would seem that it has handed
over part of its independence to some politicians. [ cannot, therefore, agree to
committing public money to making RTHK into a corporation that would
propagate only part of the truth, and by that it means unfairly giving it licence to
influence public thought.

It is a sad fact that the undoubtedly good principle of freedom of the media
has everywhere deteriorated into licence for the media to inform the public only
on what the owners and editors want the public to know. Consequently,
democracy, which should be the right of the people to make a choice, no longer
works, because the public can no longer find the truth through the media. In
fact, the media have become the kingmakers, as well as the judges of those they
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wish to exalt and those they wish to destroy. I am, therefore, of the view that
public money should not be used to finance any of the media unless there is a
clear agreement that facts, as the Honourable WONG Siu-yee and the
Honourable CHENG kai-nam said, are given in a fair, balanced and objective
manner. Editorial interpretation and opinion should play no part in putting over
facts or information which the public, at its own expense, expects to hear without
slant or embellishment. The expression "freedom of the press" has been greatly
abused. If I understand it correctly, freedom of the press originally meant
freedom to tell the truth, but not licence to sway public opinion in one direction.
Yet that is what has happened to the media worldwide. It has become a
negation of democracy. If RTHK cannot convey accurate information in a fair
and balanced way, and if it allows itself to be used by political parties or foreign
powers to mislead the public, I think it should be abolished in its present form
and replaced by an organ used only for making objective public announcements
and information such as weather, health warnings, public events and other
matters of public concern. It could also provide music, drama, literature, sports
and other purely objective programmes. Once it becomes the mouthpiece of a
political faction, it has failed in its function as a public information service.

Mr Deputy, that is my opinion.
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THE PRESIDENT resumed the Chair.
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BiaEREHBENEEENT :

“To delete "endorses" and substitute with "urges"; to delete "the
re-affirmation by"; to delete "of the editorial independence" and
substitute with "to launch the corporatisation" and to add ", so as to
ensure that Radio Television Hong Kong can effectively maintain

editorial independence as the guiding principle in producing its
programmes" after "of Radio Television Hong Kong".”
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WMEEHENEERNT :

“To delete "re-affirmation by the Government" and substitute with

"granting"; to delete "the" from "of the editorial independence"; to delete
"of" from "of Radio Television Hong Kong" and substitute with "to"; and
to add "by the Government in accordance with the framework agreement
reached between the Broadcasting, Culture and Sport Bureau and Radio
Television Hong Kong on 15 July 1997 but, at the same time, the
Government must fully implement the stipulations relating to the working
relationship between and the respective responsibilities of the Director of
Broadcasting and the Secretary for Broadcasting, Culture and Sport, as
well as other conditions contained in the aforesaid agreement, so as to
ensure the production of fair, balanced and objective news, public affairs
and general programming by Radio Television Hong Kong" after "Radio
Television Hong Kong".”
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“To delete "granting of"; to delete "to" from "to Radio Television Hong

Kong" and substitute with "of"; to delete "by the Government in
accordance with the framework agreement reached between the
Broadcasting, Culture and Sport Bureau and Radio Television Hong
Kong on 15 July 1997 but, at the same time, the Government must fully
implement the stipulations relating to the working relationship between
and the respective responsibilities of the Director of Broadcasting and the
Secretary for Broadcasting, Culture and Sport, as well as other conditions
contained in the aforesaid agreement, so as to ensure"; and to add "and"
before "the production of fair,".”
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Mr WONG Siu-yee rose to claim a division.
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THE PRESIDENT announced that there were 32 Members in favour of the
amendment, nine against it and one abstaining. She therefore declared that the
amendment was carried.
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Adjourned accordingly at twenty-seven minutes past Ten o'clock.



