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Report of the Committee on Members’ Interests

Purpose of the Report



This Report outlines the deliberations of the Committee on Members’ Interests (CMI) since its establishment on 12 May 1997.  It also introduces to Members:

(a)
the “Guidelines on Registration of Interests” (the Guidelines) endorsed by the CMI;

(b)
the revised Registration Form endorsed by the CMI and approved by the President; and

(c)
the “Advisory Guidelines on Matters of Ethics in relation to the Conduct of Members of the Provisional Legislative Council of the Hong Kong Special Administrative Region in their capacity as such” (the Advisory Guidelines) endorsed by the CMI.

The Committee on Members’ Interests
Terms of Reference

2.

The CMI is a standing committee of the Provisional Legislative Council (the PLC).  Its terms of reference are provided under Rule 74(1) of the Rules of Procedure.  The relevant provisions are extracted at Appendix I.

Establishment
3.

At the House Committee meeting held on 10 May 1997, seven Members were elected to serve on the CMI.  They then elected Hon Mrs Miriam LAU as the Chairman.  The chairmanship was endorsed by the House Committee on the same day.

4.

On 12 May 1997, the President of the PLC formally appointed Hon Mrs Miriam LAU and the six Members elected as the Chairman and members of the CMI respectively.  The membership list is at Appendix II.

Meeting
5.

The CMI met on 24 May 1997 to consider the Guidelines, the Advisory Guidelines and the Registration Form.  Its deliberations are summarized in the following paragraphs.

Guidelines on Registration of Interests

6.

According to Rule 74(1)(a) of the Rules of Procedure, one of the functions of the CMI is “to examine the arrangements made for the compilation, maintenance and accessibility of the Register of Members’ Interests”.  Members of the CMI considered it necessary to issue the Guidelines to facilitate Members in reporting their registrable interests.  A set of the Guidelines is at Appendix III.

7.

The Guidelines were prepared with reference to:

(a)
the “Guidelines on Registration of Interests” issued by the Committee on Members’ Interests of the Legislative Council (LegCo CMI) in 1996;

(b)
the relevant provisions in the Rules of Procedure (Rules 74, 82, 83 and 84); and

(c)
the discussions on the subject by the Working Group on Administrative Matters (the Working Group) and the motion moved at the Council meeting on 12 April 1997 by Mr IP Kwok-him, Convenor of the Working Group, to amend the resolution on Registration of Members’ Interests made and passed at the Council meeting on 22 March 1997.

8.

The Guidelines are divided into three parts as follows:

(a)
Part I - Provisions on Registration of Interests under the Rules of Procedure 


Part I of the Guidelines highlights that Rule 83 of the Rules of Procedure provides for the registration of Members’ interests.

(b)
Part II - Register of Members’ Interests (the Register)

Part II of the Guidelines elaborates on the purpose and scope of the Register.  It also states that when reporting particulars of registrable interests, Members should complete and sign the Registration Form which will be made available for public inspection. 

(c)
Part III - Guidelines on Registration of Interests

Part III of the Guidelines points out that the definitions given in the document should be seen as broad guidelines within which Members should proceed with good sense and responsibility.  It also elaborates on the following terms:

(i)
“clients” under Rule 83(5)(c);

(ii)
“financial sponsorships” under Rule 83(5)(d);

(iii)
“spouse’s interests” under Rule 83(5)(d)-(f);

(iv)
“any government or organization of a place outside Hong Kong” under Rule 83(5)(f)(i); and 

(v)
“any person who is not a Hong Kong permanent resident” under Rule 83(5)(f)(ii).

9.

A member of the CMI considered that the term “political organization” in item III(7) of the Guidelines should be clearly defined in order to avoid ambiguity.  Members appreciated the difficulty in drawing up a definition for the term and agreed to put it down as a marker for future review.

Revised Registration Form

10.

Members of the CMI examined the original Registration Form (Categories 1 to 9) issued in April 1997.  They considered it essential to make certain amendments to the original Registration Form.  For example, they considered that the definition of the term “material benefits (         )” in note (d) of Category 4 should apply to the same term in Categories 1, 2 and 6.  They also considered that the question in Category 7 (Land and Property) should be revised to exclude a Member’s own residence.  The President’s approval was sought to adopt the revised Registration Form, a set of which is at Appendix IV.

11.

Members of the CMI have also considered whether land and property owned by a Member in the capacity of a nominee should be registered.  In view of the difficulties in monitoring the registration of such, they agreed that the issue should be put on the marker list for future review.  

Advisory Guidelines on Matters of Ethics in relation to the Conduct of Members of the Provisional Legislative Council of the Hong Kong Special Administrative Region in their capacity as such

12.

According to Rule 74(1)(d) of the Rules of Procedure, one of the functions of the CMI is “to consider matters of ethics in relation to the conduct of Members in their capacity as such, and to give advice and issue guidelines on such matters”.  Members of the CMI considered it necessary to issue the Advisory Guidelines for the purpose.  A set of the Advisory Guidelines is at Appendix V.  

13.

The Advisory Guidelines were prepared with reference to the Advisory Guidelines on the same subject issued by the LegCo CMI in 1996 and comprise two parts:

(a)
Part I - General standards

Part I of the Advisory Guidelines highlights some general standards, e.g. a Member should ensure that his conduct must not be such as to bring discredit upon the PLC.

(b)
Part II - Specific standards

Part II of the Advisory Guidelines makes reference to the relevant provisions in Rules 83 and 84 of the Rules of Procedure, and provides some specific standards.

14.

Members of the CMI noted that under item 7 of Part II of the Advisory Guidelines, a Member should not use any part of his Operating Expenses Reimbursement or District Office Allowance for purposes other than those in connection with the business of the Council.  At present, PLC Members are not entitled to District Office Allowance but they may be so entitled later subject to the recommendation of the independent commission appointed by the Chief Executive (the Independent Commission on Remuneration for Members of the Executive Council and the Legislative Council).  In the circumstances, members of the CMI considered that item 7 of Part II could be retained for the time being and be reviewed in due course.

Items for Future Review

15.

A list of the items that were marked down for future review is at Appendix VI.  The items will be reviewed by the CMI in due course.

Provisional Legislative Council Secretariat

2 June 1997

Appendix I

Committee on Members’ Interests

Terms of Reference

Rule 74(1) of the Rules of Procedure

74.
Committee on Members’ Interests


(1)
There shall be a standing committee to be called the Committee on Members' Interests –

(a)
to examine the arrangements made for the compilation, maintenance and accessibility of the Register of Members' Interests;

(b)
to consider any proposals made by Members or others as to the form and contents of the Register;

(c)
to consider and investigate any complaint made in relation to the registration and declaration of Members' interests or any complaint of a failure to do so;

(d)
to consider matters of ethics in relation to the conduct of Members in their capacity as such, and to give advice and issue guidelines on such matters;

(e)
to report to the Council and make recommendations, including a recommendation as to a sanction under Rule 84 (Sanctions relating to Interests).

Appendix II

Committee on Members’ Interests

Membership List

Hon Mrs Miriam LAU Kin-yee (Chairman) 





Hon NG Leung-sing





Prof Hon NG Ching-fai





Hon LEE Kai-ming





Hon Mrs TSO WONG Man-yin





Hon YEUNG Yiu-chung





Hon Bruce LIU Sing-lee

Total : 7 Members

Appendix III

PROVISIONAL LEGISLAtive Council of the

Hong Kong Special AdministratiVE Region


Guidelines on Registration of Interests



Committee on Members’ Interests

June 1997
I.
Provisions on Registration of Interests under the Rules of Procedure

(1)
Rule 83 of the Rules of Procedure provides for the registration of Members’ interests.  The Rule is reproduced at Appendix I to these Guidelines.

II.
Register of Members' Interests

(1)
Rule 83(4)  provides for the maintenance of a Register of Members' Interests (“the Register”).


(2)
The main purpose of the Register is to provide information of any pecuniary interest or other material benefit which a Member receives which might reasonably be thought by others to influence his or her actions, speeches or votes in the Provisional Legislative Council (“the Council”), or actions taken in his or her capacity as a Member of the Council.  Members are required to have this general purpose in mind when determining what interests should properly be declared.


(3)
In determining the scope of the Register, the Committee on Members’ Interests (“the Committee”) seeks to strike a balance between what should be publicly known about Members of the Council and respect for the privacy of Members and their families.  They are not required to disclose the amount of any remuneration or benefit they may have, nor the interests of spouses or children, except in certain circumstances relating to material benefits or advantages, overseas visits, and shareholdings.


(4)
When reporting particulars of registrable interests  under Rule 83(1), Members should complete and sign each and every page of the Registration Form and submit the entire set of the Form to the Clerk to the Provisional Legislative Council (“the Clerk”).  However when reporting particulars of any change in registrable interests in accordance with Rule 83(3), Members may simply complete and sign the relevant page(s) of the Registration Form and submit it to the Clerk, instead of submitting the entire set of the Form.


(5)
Under Rule 83(4), Registration Forms completed by Members are available for public inspection.  Members of the public may also make copies of the forms in the Provisional Legislative Council Secretariat upon payment of charges.

III.
Guidelines on Registration of Interests

(1)
The definitions given in this document should be seen as broad guidelines within which Members should proceed with good sense and responsibility.  These guidelines also represent what the Committee considers to be a reasonable minimum requirement of interests to be registered and, as such, it would be up to Members, if they think it right and relevant, to disclose interests beyond those set out below.  In all cases of doubt, the advice of the Committee would be available.


(2)
It is left to individual Members, with or without the advice of the Committee, to give the required information.  Each Member is responsible for what is recorded about himself in the Register, as each is answerable to his fellow‑Members and the public.


(3)
The registering of interests is additional to, and in no way a replacement of, the requirement on Members to disclose pecuniary interests under Rule 84(2) and (3) which are reproduced hereunder:


"84 (2)
A Member shall not move any motion or amendment relating to a matter in which he has a pecuniary interest, whether direct or indirect, or speak on any such matter, whether in the Council or in any committee or subcommittee, without disclosing the nature of that interest.


(3)
In any debate or proceedings of the Council or any committee or subcommittee at which a Member is present he shall declare any direct pecuniary interests which he has in the matter."


(4)
Benefits known to be made available without discrimination to all Members of the Council are exempted from registration.


(5)
In the registration of interests, where a firm is named, a brief indication should be given of the nature of the firm's business.


(6)
(a)
On the registration of "clients" under Rule 83(5)(c), the following are examples of registrable interests under this category ‑

(i)
A solicitor Member's firm acts for a client in drafting a private bill for presentation to the Council.

(ii)
A solicitor Member's firm acts for a client in making representations to the Council on a bill.

(iii)
An accountant Member's firm acts for a client in preparing tender documents for a project which is the subject of deliberations by the Finance Committee.

(iv)
A Member is retained (i.e. paid fees by an organization   e.g. a public relations firm or an environmentalist group) to ensure that a particular point of view or issue is drawn to Members' attention.  The point of view or issue need not necessarily be connected with a bill before the Council.  It could, for example, be related to a debate of the Council, or it might simply be a matter on which the organization seeks to lobby Members.



(b)
The examples quoted in (a) above are provided merely for the purpose of illustration; registrable interests are not confined to the professions cited in the examples.


(7)
The requirement of Rule 83(5)(d) is that Members register their acceptance of financial sponsorships as defined in the Rules of Procedure.  Regarding the scope of "financial sponsorships", there is the question of whether sponsorships received from a Member's political organization should be regarded as an indirect benefit and therefore registrable.  The Committee considers that since details of donations to political organizations are not necessarily available to their individual members, it would suffice if a Member merely registers such interests directly received from his political organization. Whether or not the acceptance of a particular financial sponsorship is in contravention of the provisions of the Prevention of Bribery Ordinance is a matter for the Member to decide for himself having regard to his own knowledge of the circumstances.


(8)
On the registration of "spouse's interests" under Rule 83(5)(d)-(f) relating to financial sponsorships, overseas visits and overseas payments, benefits and advantages, a Member is expected to make the necessary enquiries of his spouse in order to make a full and timely return on the registration of such interests.


(9)
The reference to “any government or organization of a place outside Hong Kong” in Rule 83(5)(f)(i) means any government or organization outside Hong Kong, including any government or organization in other parts of China, for example, Taiwan and Macau.


(10)
“Any person who is not a Hong Kong permanent resident” in the context of Rule 83(5)(f)(ii) refers to any person who does not qualify as a "Hong Kong permanent resident" under Article 24 of the Basic Law.  The definition of a "Hong Kong permanent resident" is given in Appendix II.

Appendix I
Rule 83 of the Rules of Procedure

83.
Registration of Interests


(1)
Except for the purpose of making registration of interests under subrule (2), every Member shall, not later than the date specified by resolution made and passed by the Provisional Legislative Council, furnish to the Clerk, in such form as may be approved by the President, particulars of his registrable interests. 


(2)
Every new Member of the Provisional Legislative Council shall, within 14 days from the date of his becoming a new Member to fill a vacant seat, furnish to the Clerk, in such form as may be approved by the President, particulars of his registrable interests. 


(3)
Every Member shall furnish to the Clerk, in such form as may be approved by the President, particulars of any change in such registrable interests, within 14 days of any such change.


(4)
The Clerk shall cause those particulars to be entered in a Register of Members' Interests and that register shall be available for inspection by any person during office hours.


(5)
In this Rule, "registrable interests" means –

(a)
remunerated directorships of companies, public or private;

(b)
remunerated employments, offices, trades, professions or vocations; 

(c)
the names of clients when the interests referred to above include personal services by Members which arise out of or are related in any manner to his membership of the Council;

(d)
financial sponsorships, as a Member of the Council, by any person or organization, stating whether any such sponsorships include any payment or any material benefit or advantage to the Member or his spouse, whether direct or indirect; 

(e)
overseas visits made by the Member or his spouse relating to or arising out of membership of the Council where the cost of any such visit has not been wholly borne by the Member or public funds; 

(f)
any payments or any material benefits or advantages received by the Member or his spouse arising out of his membership of the Council from or on behalf of:

(i)
any government or organization of a place outside Hong Kong; or

(ii)
any person who is not a Hong Kong permanent resident;

(g)
land and property; 

(h)
the names of companies or other bodies in which the Member has, to his knowledge, either himself or with or on behalf of his spouse or infant children, a beneficial interest inshareholdings of a nominal value greater than one‑hundredth of the issued share capital.

 Appendix II

Definition of a “Hong Kong permanent resident”

Paragraph 2 of Article 24 of the Basic Law


The permanent residents of the Hong Kong Special Administrative Region shall be:

(1)
Chinese citizens born in Hong Kong before or after the establishment of the Hong Kong Special Administrative Region;

(2)
Chinese citizens who have ordinarily resided in Hong Kong for a continuous period of not less than seven years before or after the establishment of the Hong Kong Special Administrative Region;

(3)
Persons of Chinese nationality born outside Hong Kong of those residents listed in categories (1) and (2);

(4)
Persons not of Chinese nationality who have entered Hong Kong with valid travel documents, have ordinarily resided in Hong Kong for a continuous period of not less than seven years and have taken Hong Kong as their place of permanent residence before or after the establishment of the Hong Kong Special Administrative Region;

(5)
Persons under 21 years of age born in Hong Kong of those residents listed in category (4) before or after the establishment of the Hong Kong Special Administrative Region; and

(6)
Persons other than those residents listed in categories (1) to (5), who, before the establishment of the Hong Kong Special Administrative Region, had the right of abode in Hong Kong only.

Appendix IV
PROVISIONAL LEGISLAtive Council of the

Hong Kong Special AdministratiVE Region


Registration Form on Members’ Interests



Committee on Members’ Interests

JUNE 1997
	
	Category



	1.
	Directorships

	2.
	Remunerated Employment, Offices, etc.

	3.
	Clients

	4.
	Financial Sponsorships

	5.
	Overseas Visits

	6.
	Payments, benefits and advantages received from any Government or organisation of a place outside Hong Kong or from any person who does not qualify as a “Hong Kong permanent resident”

	7.
	Land and Property

	8.
	Shareholdings

	9.
	Miscellaneous




Name of Member :   ____________________________________
	Registrable Interest

	Directorships
1.  Do you have any remunerated directorships in any public or private company? 


YES/NO (Please delete as appropriate)


If so, please list below.


________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________




Notes:
(a)
"Remunerated directorships" include all directorships for which a fee, honorarium, allowance or other material benefit is payable.  


(b)
The term "material benefit" refers to (i) interests received from a single source in the course of one year where the total value of such interests exceeds 5% of the annual salary* of a Member of the Council (* excluding the general expenses allowance which covers expenses incurred by a Member in his work); or (ii) one-off material benefits exceeding $10,000 in value.  (This definition also applies to the term "material benefit" in categories 2, 4 and 6.)

(c)
Remunerated directorships of both local and overseas companies are registrable.

(d)
Remunerated directorships through corporate directors are also registrable.  However, particulars of remunerated directorships through corporate directors need only be updated on an annual basis, at the beginning of each legislative session.

(e)
Where you are a remunerated director of a company, all subsidiary or associated directorships which you hold within the same group, whether remunerated or not, should also be registered.

(f)
You should give the name of the company, briefly stating the nature of the business of the company in each case.

	
	
	Signature:  __________________

Date:     ___________________




	Registrable Interest

	Remunerated Employment, Offices, etc.

2. 
Are you receiving any remuneration from any employment, office, trade, profession or vocation (apart from membership of the Provisional Legislative Council)?


YES/NO
If so, please list the name of the employment, office, trade, or profession.

Where a firm is named, please briefly indicate the nature of the firm’s business.


________________________________________________________________________________


________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________




Notes:
(a)
An employment, office, trade or profession is "remunerated" where a salary, honorarium, allowance or other material benefit is payable.

(b)
Please refer to note (b) of Category 1 for the definition of "material benefit".
(c)
"Remunerated offices" should include all "remunerated" public offices.

(d)
Members who have paid posts as consultants or advisers should indicate the nature of the consultancy in the register: for example, "management consultant", "legal adviser", etc.

	
	
	Signature:  __________________

Date:     ___________________




	Registrable Interest

	Clients
3. 
Does any of the paid employment registered in categories 1 or 2 above entail the provision to clients of services which arise out of or relate in any manner to your position as a Member of the Provisional Legislative Council?

YES/NO
If so, please list out such employment and state in each case the nature of the client's business.


________________________________________________________________________________


________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________




	Notes:



	(a)
Please provide the name(s) of client(s).  Services in this context include those rendered by you personally or those, to your knowledge, rendered by an organization of which you are a partner, director, employee or office holder.  Some examples of registrable interests under this category are given in the Guidelines on Registration of Interests for the purpose of illustration.

(b)
Under this category of registrable interests, a Member's obligation is to register those interests within his knowledge.  It would not be necessary for the Member to find out the names of all the clients in respect of whom remunerated services were rendered by the Member's organization.




	
	
	Signature: ___________________

Date:     ___________________




	Registrable Interest

	Financial Sponsorships
4 (1) 
Did you benefit from any sponsorship towards your being elected to the membership of the Provisional Legislative Council?


YES/NO
If so, please give details of the sponsor(s) and the amount involved in each case.



____________________________________________________________________________


____________________________________________________________________________
____________________________________________________________________________
4 (2) 
Have you or your spouse received any payment, or any material benefit or advantage (see Notes below) from any person or organization which in any way relates to your membership of the Provisional Legislative Council?

YES/NO

If so, please give details.



____________________________________________________________________________


____________________________________________________________________________
____________________________________________________________________________



	Notes:



	(a)
A Member is expected to make the necessary enquiries of his spouse in order to make a full and timely return on the registration of interests relating to financial sponsorships.

(b)
Where a company is named as sponsor, please indicate briefly the nature of its business.

(c)
You should include any material benefit or advantage received gratis or at a price below that generally available to members of the public.




(d)
Please refer to note (b) of Category 1 for the definition of "material benefit".

	
	
	Signature: ___________________

Date:     ___________________




	Registrable Interest

	Overseas Visits
5. 
Have you or your spouse made any overseas visits relating to or in any way arising out of your membership of the Provisional Legislative Council where the cost of the visit was not wholly borne by yourself or by public funds of Hong Kong?

YES/NO

If so, please provide the following details :



	
	Dates of Visit &

Countries Visited
	Purpose of Visit &

Name(s) of Sponsor(s)
	Nature of 

Interest Received
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


	Notes:



	(a)
A Member is expected to make the necessary enquiries of his spouse in order to make a return on the registration of interests relating to overseas visits.

(b)
Under "Nature of Interest Received" please specify whether the interest relates to the provision of passage, accommodation, and/or subsistence allowance.

(c)
"Overseas visits" is interpreted to include all visits outside Hong Kong.

(d)
An interest under this category should be registered within fourteen days of the conclusion of the visit.




	
	
	Signature:  __________________

Date:      __________________




	Registrable Interest

	Payments, benefits and advantages received from any Government or organisation of a place outside Hong Kong or from any person who does not qualify as a “Hong Kong permanent resident”
6 (1)
Have you or your spouse received any payments, or material benefits or advantages from or on behalf of any Government or organisation of a place outside Hong Kong, which in any way relates to your membership of the Provisional Legislative Council?

YES/NO

If so, please give details.

6 (2)
Have you or your spouse received any payments, or material benefits or advantages from or on behalf of any person who does not qualify as a “Hong Kong permanent resident” under the Basic Law, which in any way relates to your membership of the Provisional Legislative Council?

YES/NO

If so, please give details.




	Notes:



	(a)
A Member is expected to make the necessary enquiries of his spouse in order to make a return on the registration of interests under this category. 

(b)
Overseas hospitality and travel facilities should be entered under category 5.  

(c)
The definition of “Hong Kong permanent resident” is given in the Guidelines on Registration of Interests.




(d)
Payments or material benefits include such benefits received by a company in which a Member has a controlling interest, or the largest shareholding, as well as payments or material benefits received by the Member personally.

(e)
Please refer to note (b) of Category 1 for the definition of "material benefit".

	
	
	Signature:  __________________

Date:     ___________________




	Registrable Interest

	Land and Property
7.  Do you have any land or property (excluding your own residence)?

YES/NO

If so, please list the location of the property e.g. "A property on Hong Kong Island" or "Properties in Hong Kong, Canada and the United Kingdom".


________________________________________________________________________________


________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________




	Notes:



	The requirement is to register the general nature of the interest rather than a detailed list of the holdings.  A Member's residence in Hong Kong need not be registered unless he also derives an income from it.




	
	
	Signature:  __________________

Date:     ___________________




	Registrable Interest

	Shareholdings

8. 
Do you have (either yourself or with or on behalf of your spouse or dependent children) interests in shareholdings in any public or private company which have a nominal value greater than 1 per cent of the issued share capital of the company?

YES/NO
If so, please list each company, indicating in each case the nature of its business.


________________________________________________________________________________


________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________




	Notes:



	(a)
There is no need to register the size, or value of the shareholdings.

(b)
"Shareholdings" is defined as personal shareholdings and do not include shareholdings held by a Member in the capacity of a nominee shareholder.

(c)
It is the obligation of a Member to register interests under this category within his knowledge. 

(d)
Shareholdings held by a Member's spouse are not registrable unless such holdings were within the knowledge of the Member, and were held by the Member "with or on behalf of" his spouse.  This guideline is equally applicable to shareholdings in respect of a Member's infant children.


	
	
	Signature: ___________________

Date:     ___________________




	Registrable Interest

	Miscellaneous
9. 
If, bearing in mind the definition of purpose set out in the Guidelines on Registration of Interests, you have any relevant interests which you consider should be disclosed but which do not fall within the eight categories set out above, please provide the details.



	Signature :
	
	

	Name :
	
	

	Date :
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Appendix V

PROVISIONAL LEGISLAtive Council of the

Hong Kong Special AdministratiVE Region


Advisory Guidelines on Matters of Ethics

in relation to the conduct of Members of

the Provisional Legislative Council of

the Hong Kong Special Administrative Region

in their capacity as such

(Issued by the Committee on Members' Interests under

Rule 74(1)(d) of the Rules of Procedure of the Provisional Legislative Council)



COMMITTEE ON MEMBERS’ INTERESTS
JUNE 1997
I.
General Standards

(1)
(a)
A Member should ensure that his conduct must not be such as to bring discredit upon the Provisional Legislative Council (“the Council”). 

(b)
A Member should conduct himself in such a way as not to place himself in a position which may be  contrary to the generally assumed standard of conduct expected of a Member of the Council.  When deciding whether to engage in activities of a commercial nature such as advertisement activities, Members should accord due consideration as to whether the nature and contents of such activities might be regarded as not in keeping with the position or prestige of a Member of the Council and thereby bringing discredit upon the Council.


(2)
A Member should adhere to the spirit and the letter of any rules or regulations made by the Council, its committees or subcommittees, or the President for the regulation of the practice and procedure of the Council, its committees and subcommittees, or Members' behaviour in their conduct of the business of the Council.

II.
Specific Standards

(3)
In accordance with Rule 84 -

(a)
In any debate or proceedings of the Council or any committee or subcommittee at which a Member is present he shall declare any direct pecuniary interests which he has in the matter.

(b)
A Member shall not vote upon any question, whether in the Council or in any committee or subcommittee, in which he has a direct pecuniary interest.

(c)
A Member shall not move any motion or amendment relating to a matter in which he has a pecuniary interest, whether direct or indirect, or speak on any such matter, whether in the Council or in any committee or subcommittee, without disclosing the nature of that interest.


(4)
In accordance with Rule 83 and guidance notes issued by the Committee on Members' Interests, a Member shall register particulars of registrable interests listed below:-


“  (a)
remunerated directorships of companies, public or private;

(b)
remunerated employments, offices, trades, professions or vocations;

(c)
the names of clients when the interests referred to above include personal services by the Member which arise out of or are related in any manner to his membership of the Council;

(d)
financial sponsorships, as a Member of the Council, by any person or organization, stating whether any such sponsorships include any payment or any material benefit or advantage to the Member or his spouse, whether direct or indirect; 

(e)
overseas visits made by the Member or his spouse relating to or arising out of membership of the Council where the cost of any such visit has not been wholly borne by the Member or public funds;

(f)
any payments or any material benefits or advantages received by the Member or his spouse arising out of his membership of the Council from or on behalf of:

(i)
any government or organization of a place outside Hong Kong; or

(ii)
any person who is not a Hong Kong permanent resident;

(g)
land and property;

(h)
the names of companies or other bodies in which the Member has, to his knowledge, either himself or with or on behalf of his spouse or infant children, a beneficial interest in shareholdings of a nominal value greater than one-hundredth of the issued share capital. ”


(5)
A Member should not, in his capacity as such, seek to influence another person to further the Member's private interest.


(6)
(a)
A Member should not knowingly take advantage of, or benefit from, information that is obtained in his capacity as a Member of the Council and which is not generally available to the public.

(b)
A Member should ask for information only about matters of public interest and should not seek information for private or personal interest.


(7)
A Member should not use any part of his Operating Expenses Reimbursement or District Office Allowance for purposes other than those in connection with the business of the Council.

Appendix VI

Items for Future Review

	
	Item
	Points for further consideration/future review



	Guidelines on Registration   of Interests
	III(7)
	To consider whether the term “political organization” should be clearly defined in order to avoid ambiguity.



	Registration Form
	Category 7
	To consider whether land and property owned by a Member in the capacity of a nominee should be registered.



	Advisory Guidelines on Matters of Ethics in relation to the Conduct of Members of the Provisional Legislative Council of the Hong Kong Special Administrative Region in their capacity as such
	II(7)
	To review whether “District Office Allowance” should be retained, having regard to the recommendation of the Independent Commission on Remuneration for Members of the Executive Council and the Legislative Council in due course.




Provisional Legislative Council Secretariat
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