

OFFICIAL RECORD OF PROCEEDINGS



Wednesday, 25 March 1998



The Council met at half-past Two o'clock





MEMBERS PRESENT:



THE PRESIDENT

THE HONOURABLE MRS RITA FAN, J.P.



THE HONOURABLE WONG SIU-YEE



THE HONOURABLE JAMES TIEN PEI-CHUN, J.P.



THE HONOURABLE HO SAI-CHU, J.P.



THE HONOURABLE EDWARD HO SING-TIN, J.P.



DR THE HONOURABLE RAYMOND HO CHUNG-TAI, J.P.



THE HONOURABLE NG LEUNG-SING



PROF THE HONOURABLE NG CHING-FAI



THE HONOURABLE ERIC LI KA-CHEUNG, J.P.



THE HONOURABLE LEE KAI-MING



THE HONOURABLE ALLEN LEE, J.P.



THE HONOURABLE MRS ELSIE TU, G.B.M.



THE HONOURABLE MRS SELINA CHOW, J.P.



THE HONOURABLE MRS PEGGY LAM, J.P.



THE HONOURABLE HENRY WU



THE HONOURABLE NGAI SHIU-KIT, J.P.



THE HONOURABLE HENRY TANG YING-YEN, J.P.



THE HONOURABLE RONALD ARCULLI, J.P.



THE HONOURABLE YUEN MO



THE HONOURABLE MA FUNG-KWOK



THE HONOURABLE CHEUNG HON-CHUNG



DR THE HONOURABLE MRS TSO WONG MAN-YIN



THE HONOURABLE LEUNG CHUN-YING, J.P.



DR THE HONOURABLE LEONG CHE-HUNG, J.P.



THE HONOURABLE MRS SOPHIE LEUNG LAU YAU-FUN, J.P.



THE HONOURABLE MOK YING-FAN



THE HONOURABLE HUI YIN-FAT, J.P.



THE HONOURABLE CHAN CHOI-HI



THE HONOURABLE CHAN YUEN-HAN



THE HONOURABLE CHAN WING-CHAN



THE HONOURABLE CHAN KAM-LAM



THE HONOURABLE TSANG YOK-SING





THE HONOURABLE CHENG KAI-NAM



THE HONOURABLE FREDERICK FUNG KIN-KEE



THE HONOURABLE ANDREW WONG WANG-FAT, J.P.



DR THE HONOURABLE PHILIP WONG YU-HONG



THE HONOURABLE KENNEDY WONG YING-HO



DR THE HONOURABLE CHARLES YEUNG CHUN-KAM



THE HONOURABLE YEUNG YIU-CHUNG



THE HONOURABLE IP KWOK-HIM



THE HONOURABLE CHIM PUI-CHUNG



THE HONOURABLE BRUCE LIU SING-LEE



THE HONOURABLE LAU KONG-WAH



THE HONOURABLE LAU WONG-FAT, J.P.



THE HONOURABLE MRS MIRIAM LAU KIN-YEE, J.P.



THE HONOURABLE AMBROSE LAU HON-CHUEN, J.P.



THE HONOURABLE CHOY KAN-PUI, J.P.



THE HONOURABLE PAUL CHENG MING-FUN, J.P.



THE HONOURABLE CHENG YIU-TONG



DR THE HONOURABLE TANG SIU-TONG, J.P.



THE HONOURABLE TIMOTHY FOK TSUN-TING 





THE HONOURABLE KAN FOOK-YEE



THE HONOURABLE NGAN KAM-CHUEN



THE HONOURABLE LO SUK-CHING



DR THE HONOURABLE LAW CHEUNG-KWOK



THE HONOURABLE TAM YIU-CHUNG, J.P.



THE HONOURABLE CHOY SO-YUK





MEMBERS ABSENT:



THE HONOURABLE DAVID CHU YU-LIN



DR THE HONOURABLE DAVID LI KWOK-PO, J.P.



THE HONOURABLE HOWARD YOUNG, J.P.





PUBLIC OFFICERS ATTENDING:



THE HONOURABLE MRS ANSON CHAN, J.P.

CHIEF SECRETARY FOR ADMINISTRATION



THE HONOURABLE DONALD TSANG YAM-KUEN, J.P.

THE FINANCIAL SECRETARY



MR I G M WINGFIELD, J.P.

SECRETARY FOR JUSTICE



MR MICHAEL SUEN MING-YEUNG, J.P.

SECRETARY FOR CONSTITUTIONAL AFFAIRS



MR CHAU TAK-HAY, J.P.

SECRETARY FOR BROADCASTING, CULTURE AND SPORT 





MR NICHOLAS NG WING-FUI, J.P.

SECRETARY FOR TRANSPORT



MR DOMINIC WONG SHING-WAH, J.P.

SECRETARY FOR HOUSING	



MR JOSEPH WONG WING-PING, J.P.

SECRETARY FOR EDUCATION AND MANPOWER



MR PETER LAI HING-LING, J.P.

SECRETARY FOR SECURITY	



MR BOWEN LEUNG PO-WING, J.P.

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS



MR KWONG KI-CHI, J.P.

SECRETARY FOR THE TREASURY



MISS DENISE YUE CHUNG-YEE, J.P.

SECRETARY FOR TRADE AND INDUSTRY



MR DAVID LAN HONG-TSUNG, J.P.

SECRETARY FOR HOME AFFAIRS





CLERKS IN ATTENDANCE:



MR RICKY FUNG CHOI-CHEUNG, J.P., SECRETARY GENERAL



MR LAW KAM-SANG, J.P., DEPUTY SECRETARY GENERAL



MS PAULINE NG MAN-WAH, ASSISTANT SECRETARY GENERAL



MRS JUSTINA LAM CHENG BO-LING, ASSISTANT SECRETARY GENERAL



MR RAY CHAN YUM-MOU, ASSISTANT SECRETARY GENERAL



�PAPERS



The following papers were laid on the table pursuant to Rule 21(2) of the Rules of Procedure:



Subject



Subsidiary Legislation	L.N. No.



Designation of Libraries (Urban Council Area)

	Order 1998	�

188/98�����Declaration of Markets in the Urban Council Area

	(Amendment) Declaration 1998	�

189/98�����Public Health and Municipal Services Ordinance

	(Public Markets) (Designation and Amendment of

	Tenth Schedule) Order 1998	�



190/98�����Banking Ordinance (Declaration under section 2(14)(d))(No. 3)

	Notice 1997 (Amendment) Notice 1998	�

191/98�����Declaration of Change of Title (Secretary for Broadcasting, 

	Culture and Sport) Notice 1998	�

192/98�����Animals and Plants (Protection of Endangered Species)

	Ordinance (Amendment of Schedules) Notice 1998

	(L.N. 69 of 1998) (Commencement) Notice 1998	�



193/98��



Sessional Papers



No. 94�─�Report by the Commissioner of Correctional Services 

on the Administration of the 

Correctional Services Department Welfare Fund 

for the year ended 31 March 1997����������No. 95�─�Report by the Commissioner of Correctional Services on the 

Administration of the Prisoners' Welfare Fund 

for the year ended 31 March 1997������No. 96�─�Consumer Council

Annual Report 1996�1997������No. 97�─�Report by the Commissioner of Correctional Services, 

Trustee of the Correctional Services

Children's Education Trust 

for the period 1 September 1996 to 31 August 1997������No. 98�─�Report on the Administration of the 

Fire Services Welfare Fund together with the 

Director of Audit's Report and 

Audited Statement of Accounts 

for the year ended 31 March 1997������No. 99�─�Mass Transit Railway Corporation

Annual Report 1997������No. 100�─�Kowloon�Canton Railway Corporation

Annual Report 1997��



Reports



	Report of the Bills Committee on Kowloon-Canton Railway Corporation (Amendment) Bill 1998



	Report of the Bills Committee on Roads (Works, Use and Compensation) (Amendment) Bill 1998, Foreshore and Sea-bed (Reclamations) (Amendment) Bill 1998 and Town Planning (Amendment) Bill 1998



	Report of the Bills Committee on Fire Safety (Commercial Premises) (Amendment) Bill 1998







	Report of the Bills Committee on Dutiable Commodities (Amendment) 
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ADDRESSES



PRESIDENT (in Cantonese): Addresses.  Mrs Miriam LAU will address the Council on the report of the Bills Committee on Kowloon-Canton Railway Corporation (Amendment) Bill 1998.  Mrs Miriam LAU.





Report of the Bills Committee on Kowloon-Canton Railway Corporation (Amendment) Bill 1998



MRS MIRIAM LAU (in Cantonese): Madam President, I rise to speak on behalf of the Bills Committee on Kowloon-Canton Railway Corporation (Amendment) Bill 1998 of which I was elected Chairman.



	Being introduced into the Council on 11 February 1998, the Bill seeks to:



	(a)	authorize the Kowloon-Canton Railway Corporation (KCRC) to construct and operate new railways;



	(b)	introduce a more simple mechanism whereby the land required for railway operations are vested in the KCRC, and the land not required for such purposes are divested of the KCRC; and



	(c)	provide a new financial structure for the KCRC to enable the Government to inject equity into the KCRC to subsidize the construction of new railways.



	The Bills Committe completed its discussion with the Administration and the scrutiny of the Bill in one meeting.









	The Bills Committee generally supports the proposed amendment to the Bill.  Regarding the land no longer required by the KCRC for railway operations, notwithstanding the proposed provision in new section 7B(1)(a) and (b) of clause 5 which would provide the Director of Lands with the power to divest land which was no long required by the KCRC for operational purposes, the Bills considered it necessary to require the KCRC to notify the Director of Lands on its initiative.  The Administration agreed to consider members' suggestions and will move an amendment on it.



	The Bills Committee are of the view that the drafting of both the Chinese and English versions of new section 7B(2)(b) in clause 5 of the Bill is unsatisfactory.  The clause specifies that the KCRC must restore the land no longer required to its original conditions, or to other conditions as specified by the Director of Lands.  The Administration agrees to amend section 7B(2)(b) of clause 5 of the Bill to clarify the principle of this clause.



	Moreover, the Administration proposed to delete clause 1(2) of the Bill about the effective date to be appointed by notice to enable the Bill to be effective on the date of enactment.  The Administration explained that the commencement notice, which was subsidiary legislation, was subject to the Council's scrutiny under section 34 of the Interpretation and General Clauses Ordinance.  As the Council would unlikely have meetings after 8 April 1998, and in order to put the Bill into operation once it was enacted by the Council so as to enable Government to inject equity into the KCRC at the earliest possible time, the above-mentioned clause should be deleted so that the Ordinance would come into operation once it was gazetted.  Members accepted the Administration's explanation.



	Madam President, the Bills Committee supports the resumption of the Second Reading debate on the Bill today. 





PRESIDENT (in Cantonese): Mr YUEN Mo will address the Council on the report of the Bills Committee on Roads (Works, Use and Compensation) (Amendment) Bill 1998, Foreshore and Sea-bed (Reclamations) (Amendment) Bill 1998 and Town Planning (Amendment) Bill 1998.  Mr YUEN Mo.









Report of the Bills Committee on Roads (Works, Use and Compensation) (Amendment) Bill 1998, Foreshore and Sea-bed (Reclamations) (Amendment) Bill 1998 and Town Planning (Amendment) Bill 1998



MR YUEN MO (in Cantonese): Madam President, I rise to speak on behalf of the Bills Committee on Roads (Works, Use and Compensation) (Amendment) Bill 1998, Foreshore and Sea-bed (Reclamations) (Amendment) Bill 1998 and Town Planning (Amendment) Bill 1998 of which I was the Chairman.



	The three Bills scrutinized by the Bills Committee share a common objective of setting a statutory time limit of nine months for dealing with objections under the three principal legislation.  Moreover, in order to enable the Town Planning Board (TPB) to resolve objections within the proposed statutory time limit, the Town Planning (Amendment) Bill 1998 will vest in the TPB the powers to set up Committees from among its members to hear objections either individually or collectively and allow the TPB to proceed with any such hearing even if the objector or his authorized representative choose not to attend.



	Apart from negotiating with the Government, the Bills Committee has also invited representatives from relevant bodies to express their opinions during the deliberation of the Bill.  



	During the course of discussion, members noticed that the arrangements to vest in the TPB the powers to appoint committees among its members to hear objections under the relevant sections of the Town Planning Ordinance had been proposed in the Town Planning (Amendment) Bill 1995.  However, as the issue of fairness in relation to the composition and operational procedures of the Committee had not been resolved, the proposal was voted down by the former Legislative Council.  Later, the Administration issued a Town Planning White Bill (the White Bill) in July 1996 to consult public opinion.  Although public views collected on the White Bill were diverse, there was general support for the proposed nine-month statutory time limit on dealing with objections to draft plans.  Therefore, the Administration introduced the present Bill to improve the efficiency of the plan-drafting system essential to major infrastructural development. 









	The Bills Committee thinks that although section 6(3) of the Town Planning Ordinance has provided that the TPB would give preliminary consideration to all objections before deciding on whether to set up committees to deal with the objections, the credibility of a decision made by a committee with a 3-member quorum to represent the full 32 TPB members is still doubtful.  In response to the request of members, the Administration has undertaken to submit proposals as soon as possible to revamp the Town Planning Ordinance in order to make comprehensive improvements to the planning process and make public the diverse views collected during the consultation of the White Bill.



	The three Bills provided that under exceptional circumstances, the Chief Executive in Council may allow a further period for dealing with complicated objection cases after the expiration of the nine-month period.  Since the circumstances under which an extension of the period can be granted are not specified, members are concerned that this open-ended provision may defeat the purpose of the Bills and suggest that the extension period as may be allowed by the Chief Executive in Council be restricted to six months.  The Administration accepted members' suggestion and agreed to move appropriate amendments to the three Bills at the Committee Stage.



	As all relevant groups which have suggested their opinions to the Bills Committee have not raised any objection to the principle of the Bills, members of the Bills Committee think that the three Bills have generally won public support.  Therefore, the Bills Committee proposed to support the three Bills as well as the amendments as submitted by the authorities. 



	Thank you. 





PRESIDENT (in Cantonese): Mrs Selina CHOW will address the Council on the report of the Bills Committee on Fire Safety (Commercial Premises) (Amendment) Bill 1998.  Mrs Selina CHOW.











Report of the Bills Committee on Fire Safety (Commercial Premises) (Amendment) Bill 1998



MRS SELINA CHOW (in Cantonese): Madam President, as Chairman of the Bills Committee on Fire Safety (Commercial Premises) (Amendment) Bill 1998, I wish to report to Members on the deliberations of the Bills Committee.



	The Bills Committee supports the legislative intent for the improvement of fire safety standards of old commercial buildings, which are commercial buildings with their building plans first submitted to the Building Authority on or before 1 March 1987, or commercial buildings constructed or before that date.   As explained by the Government, it has considered the outcome of a sample survey conducted in early 1999 on fire safety conditions in old commercial buildings, the improvements works for fire safety as provided by the Bill, as well as other issues involved, and has come up with the view that priority treatment should be given to some 400 commercial buildings constructed before 23 March 1973, and that it has planned to complete such work within three years; after which it will proceed to conduct a review to extend the scope of its work to the pre-1987 constructed commercial buildings that will remain.



	As regards the definition of commercial buildings, the Committee is concerned that it would be difficult for owners to ascertain whether or not the building plans had been first submitted to the Building Authority before 1 March 1987, and thus could not say for sure whether or not the buildings for which they have titles should be subject to the regulation of the provisions of the Bill.   Members suggested that the Administration should spell out in the Bill in simple terms that the objective of Government policy is to target at, and to implement improvements in, commercial buildings which has failed to comply with the Code of Practice on Minimum Fire Service Installations and Equipment that commenced operation on 1 March 1987, which means the Code has been used as a means to define the extent of buildings covered by the Bill.   After detailed discussions and having regard to the explanations offered by the authorities on the actual difficulties involved, coupled with the fact that owners of the buildings were still at a loss as to judge whether or not the buildings under their titles fall within the ambit of the Bill, the Committee has accepted the Administration's proposal on retaining the present definition.  For clarity sake, the Administration will make certain technical amendments to the definition on commercial buildings.



	As for the making of a Prohibition Order, the Committee indicated that there would be real difficulties in ensuring that all owners comply with fire safety regulations.  Members were of the opinion that if the owner of a particular unit of a specified commercial building has failed to comply with an improvement directive or an improvement order for fire safety, a Prohibition Order should only be made to prohibit occupation of the unit.  To reflect the views of the members, the Administration has agreed to move Committee stage amendments to clearly prescribe that an prohibition order should be applied for and made on the basis of a specific unit rather than the whole building.  The Administration has also agreed to add a safeguarding measure in the Bill providing that the District Court, in making a Prohibition Order, has to be satisfied that there would be substantial fire risks if the affected unit or any part thereof is occupied.



	The Administration has taken on board many of the suggestions made by the Bills Committee, and the Committee will support the Committee stage amendments to be moved by the Secretary for Security later.



	Thank you, Madam President.





PRESIDENT (in Cantonese): Mr Ronald ARCULLI will address the Council on the report of the Bills Committee on Dutiable Commodities (Amendment) Bill 1998.  Mr Ronald ARCULLI.





Report of the Bills Committee on Dutiable Commodities (Amendment) Bill 1998



MR RONALD ARCULLI: Madam President, I rise to speak on behalf of the Bills Committee on Dutiable Commodities (Amendment) Bill 1998 of which I was elected Chairman.



	The object of the Bill is to amend the Dutiable Commodities Ordinance (Cap. 109) to give legal effect to the proposals in the 1998-99 Budget to increase the duties on tobacco, hydrocarbon oil and methyl alcohol by 6%, and to make ancillary amendments to allow the granting of duty exemption to franchised bus companies in respect of buses being operated under a hiring agreement or a hire-purchase agreement as opposed to buses owned and operated by such franchisees.



	The Bills Committee has examined the impact of the proposals on the community with the following result:



	The majority of the Bills Committee has no objection to the increase in duties on tobacco.



	The Bills Committee unanimously support the proposed ancillary amendments to extend duty exemption to buses operated by franchised bus companies under a hiring agreement and a hire-purchase agreement.



	The Bills Committee cannot agree to the proposed increase in duties on hydrocarbon oil, that is fuel, and methyl alcohol, and has asked me as its Chairman to move an amendment on its behalf so as to freeze the respective duties at current rate at Committee stage.



	Madam President, while I will explain in detail during Committee stage as to why the Bills Committee has found it necessary to freeze the duties on fuel and methyl alcohol, I wish to express our disappointment with the Government over its failure to understand the impact the proposed increases in duty on fuel would have on the community, in particular on those who earn their living as operators and drivers of taxis, public light buses and lorries.



	During the course of deliberation, we did try to understand the rationale behind the proposed increases and the purposes they aimed to serve.  However, the Bills Committee could not accept or agree to any of the reasons put forward by the Government in support of the proposed increases.  When the whole of the community is making every effort to ride out of the storm and renew our strengths, we do not consider it reasonable to add unnecessary pressure on those who are already experiencing varying degrees of hardship and, perhaps, survival.



	Madam President, with these remarks and on behalf of the Bills Committee, I appeal to Members of this Council for their support to the amendments which I shall move at Committee stage.



PRESIDENT (in Cantonese): Mr MA Fung-kwok will address the Council on the report of the Bills Committee on Prevention of Copyright Piracy Bill.  Mr MA Fung-kwok.





Report of the Bills Committee on Prevention of Copyright Piracy Bill



MR MA FUNG-KWOK (in Cantonese): Madam President, as the Chairman of the Bills Committee on the Prevention of Copyright Piracy Bill, I wish to report on the main deliberations of the Bills Committee.



	The Bill seeks to introduce a licensing scheme for the manufacture of optical discs in Hong Kong and to require optical discs produced in Hong Kong (but not on imported ones) to be permanently embossed or marked with a code indicating their source of manufacture.  The new system is designed to help enforcement agencies to identify the factories for the manufacture of optical discs, empower them to inspect these factories and ensure that the production of optical discs in these factories is lawful.



	During the course of deliberation, 18 groups have submitted proposals or interviewed the Bills Committee.  Having considered the opinions from the Bills Committee and the groups, the Adminstration agreed to make some amendments. 



Manufacturer's Code



	The Bill proposed that the Commissioner of Customs and Excise should approve any suitable coding system that may be submitted by an optical disc manufacturer.  The Bills Committee has discussed this point in detail.  The copyright trade and a large part of the optical disc manufacturing industries are concerned that in case the Commissioner inadvertently approved a particular code which was already in use by other people elsewhere, it might create confusions in the local and international market.  They hence demand that the Government should assign, instead of approve, the codes and to adopt a standard coding system which will allow manufacturers to continue to use existing codes recognised by the international market.  For example, the source identificaton coding scheme (SID code) managed by the International Federation of the Phonographic Industry (IFPI).    





	The Administration has explained to members that the scheme proposed under the Bill will not prejudice any existing codes advocated by the IFPI or any other organizations and will not upset any international order that may prevail for the industries concerned.  Conversely, it will leave some flexibility to allow the market players to decide what is best for them.



	Members have considered various views together.  Noting that manufacturers who are not using the IFPI system will be required to modify their existing codes by including a reference to "Hong Kong" under the Administration's proposal and that the additional expense for engraving a code in the mould is minimal, most members hold the view that a uniform set of codes to be assigned by the Commissioner will better ensure the integrity of the source coding system and reinforce the protection of intellectual property rights.  After consideration, the Administration has agreed to amend the Bill to empower the Commissioner to assign, instead of approve, manufacturer's codes.



Licence Conditions



	Members are concerned that it has not been prescribed in the Bill that the Commissioner may impose conditions in granting a licence.  To maintain transparency and a reasonable general principle, the Administration agreed to state in the Bill that the Commissioner should publish in the Government gazette conditions that are generally applicable to all licences granted.  While the Commissioner would have the discretionary power to impose any additional conditions that individual cases may justify, these conditions will only relate to areas stipulated under clause 5(2).



Revocation or Renewal of a Licence



	Optical disc manufacturers are worried under what circumstances the Commissioner may revoke or refuse to renew a licence, and members share the same concern.  For example, under clause 11(1)(c), if the applicants have record of previously adjudged civil liabilities of copyright infringement, the Commissioner is entitled to make relevant decisions subject to the record.  The optical disc manufacturers asked the Administration to consider the criminal conviction record of copyright infringement only.  After taking into account the above views, the Administration has agreed to delete the clause.





	Some optical disc manufacturers have expressed that inadvertent copyright infringement should be distinguished from deliberate pirate activities.  In the absence of a comprehensive registry of copyright, it is very difficult for them to verify copyright ownership.  Therefore, they proposed that if they have exercised all due diligence to protect the rights of the copyright owners, they should be exempted from criminal liabilities.  The Administration has agreed to add a provision to section 21 such that it will be a defence for the accused to show that he has taken all reasonable steps to avoid committing an offence under the Bill. 



Inspection and Enforcement



	Some optical disc manufacturers have grave concern about Customs' power to seal a manufacturing plant under clause 18(5) because they would suffer great financial loss if production is disrupted.  The Administration has advised that the period for which a place may be sealed is unlikely to be long because offences under the Bill are technical in nature, and in general do not require prolonged investigation work to gather the necessary evidence.  However, members requested the Government to provide additional safeguards and re-assurances for the manufacturers and suggest that a time limit within which the place may be sealed should be specified in the Bill.  Having considered members' views, the Administration agrees to move amendments to clause 18 to specify that the period for which a place is sealed under clause 18(5) shall not exceed 14 days, and the Commissioner may apply to a magistrate for an order that the period be extended or further extended.



Compensation for Damages



	Moreover, with reference to other statutes which include specific provisions on compensation for goods lost or damaged as a result of actions taken by enforcement agencies, members have requested the Administration to consider including similar provisions in the Bill.  After consideration, the Administration has agreed to adopt section 35 of the Trade Descriptions Ordinance, with suitable modifications, to make it beyond doubt in all cases the liability of the Government to compensate an owner for any loss suffered by him as a result of Customs' enforcement actions under clauses 18(2) and (5).







	Madam President, the Bills Committee supports the Second Reading debate on the Bill be resumed, and also supports the moving of all the amendments at the Committee stage amendments as agreed by both the Bills Committee and the Administration.	 



   

ORAL ANSWERS TO QUESTIONS



PRESIDENT (in Cantonese): Questions.  The time allocated to each question seeking an oral reply is about 15 minutes.  First question.  Mr Bruce LIU.



Policy on Public Rental Tenancies



1.	MR BRUCE LIU (in Cantonese): The Government states in the "White Paper on Long Term Housing Strategy in Hong Kong" that it will not permit public rental tenancies to be passed on automatically from one generation to the next.  In this connection, will the Government inform this Council:



	(a)	of the estimated number of public housing tenants who will be affected by the policy;



	(b)	whether the policy will apply to those tenants who are allocated public rental flats upon the clearance of their cottages; and



	(c)	whether, when it has decided to offer for sale the flats occupied by those tenants who are affected by the policy and thus required to vacate their flats, the authority will consider allowing the relevant tenants to purchase their flats before or within a short period of time (such as two months) after the deadline for moving out?





PRESIDENT (in Cantonese): Secretary for Housing.





SECRETARY FOR HOUSING (in Cantonese): Madam President, the Government has decided that adult members of a family where the principal tenant and the spouse are both deceased will be required in future to undergo means tests, covering both income and net assets, before the grant of a new tenancy is considered.  Families which pass these means tests will be regranted the tenancies.  Families which fail these means tests will be required to vacate the public rental flats.  Those which still have a temporary need for housing (for example, time required to find suitable accommodation) may be allowed to stay for a limited period of one year, but they will be required to pay market rent during this period.  Since the implementation details of this new policy are being considered, it is not yet possible to estimate the number of households which will be affected.



	As regards Part (b) of the question, former residents of Cottage Areas who are rehoused in public rental housing flats will be subject to the new policy in the same way as other public rental tenants.



	As regards Part (c) of the question, whether households which are unable to pass the means tests for the regrant of tenancies and are given a deadline for moving out will be allowed the option of buying the rental flats they have been living in is a matter which will be considered when the implementation of the Tenants Purchase Scheme is reviewed by the Housing Authority (HA) in the middle of this year.





PRESIDENT (in Cantonese): Mr Bruce LIU.





MR BRUCE LIU (in Cantonese): Madam President, when formulating the super well-off tenants policy or the allocation of public rental housing resources policy, there was a decision in the beginning "not to evict people" for the main purpose is to deal with the issue of well-off tenants in public housing units by reducing subsidies and charging rents at market price.  However, the Housing Bureau changes its policy today and adopts iron-clad measures.  Well-off tenants who fail in the assessment have to move out within one year after the principal tenant has passed away.  I wish to ask the Housing Bureau if this suggestion reflects that it is very dissatisfied with the previous decision of the HA of "not to evict people", and so it introduces this new policy to "evict people".  Has such an action infringed upon the autonomy of HA?





PRESIDENT (in Cantonese): Secretary for Housing.





SECRETARY FOR HOUSING (in Cantonese): Madam President, I think we should view this matter from different perspectives.  For families living in public housing units, including the well-off tenants, their tenancies are being approved of by the HA.  However, we are not talking about the policies for these principal tenants or their spouses, but are talking about the second generation families after the principal tenants and their spouses have both passed away.  Their second generations, or their children, belong to a new family, so they should not be treated the same way as the original principal tenants.  Other families on the waiting list for public housing may be housed in public housing if they meet the requirements.  The HA has indeed given certain concessions to the second generation, for if in future they pass a means test of income and assets and meet the requirements for public housing, they will not have to queue up like other families, so it is in principle a concession for them.





PRESIDENT (in Cantonese): Mr TAM Yiu-chung.





MR TAM YIU-CHUNG (in Cantonese): Madam President, recently I learned from some elderly principal tenants that they are worried that their children may leave them earlier because even if their children continue to stay with them, they will not be able to inherit the tenancy in the future.  May I ask if the Government has ever considered this question?





PRESIDENT (in Cantonese): Secretary for Housing.





SECRETARY FOR HOUSING (in Cantonese): Madam President, in principle, they do not have to worry because they will not be very much affected by this policy.  These elderly tenants are principal tenants since the time they applied for the public housing units. Even if their children have moved out, they can still enjoy their public housing units. 





PRESIDENT: Mrs Elsie TU.







MRS ELSIE TU: May I ask, Madam President, if the Housing Authority includes any statement on the tenancy card stating that the adult members of the family should make their own applications for housing and that they will not automatically inherit the tenancy?  Because unless this is done, there may be misunderstanding.  If it is not done, can it be considered?





PRESIDENT (in Cantonese): Secretary for Housing.





SECRETARY FOR HOUSING: At the moment, children of a family are actually regarded as authorized members or authorized residents of that particular public rental flat.  I do not think the Housing Authority has literally stated in writing that these members in the future cannot inherit the flat on the death of their parents.



	It is a principle that should be noted, because the tenancy is limited, in the sense that the tenancy is granted from month to month.  But that, of course, has not been followed in practice when the tenancies have actually become rather long-term instead of being renewed from month to month.  In other words, the practice has been there that the residents can actually live there for as long as their family members stay together.  



     In the future, I think we will have to consider whether or not that should be spelt out in writing, for the new policy is now very clear on this particular aspect.





PRESIDENT (in Cantonese): Mr CHENG Kai-nam.





MR CHENG KAI-NAM (in Cantonese): May I ask, if the Government has any time limit when restricting the devolution of the public housing tenancy to the next generation? Will this restriction take effect no matter the length of residency?  If a principal tenant has waited for many years before he can move into a public housing unit, but the next day he dies with no spouse to inherit the tenancy, will his children be immediately restricted by the policies just mentioned?  And if they are unable to pay the rents at market price, are they required to move out after one year?  That is to say, do they need to move their home twice a year?



PRESIDENT (in Cantonese): Secretary for Housing.





SECRETARY FOR HOUSING (in Cantonese): Madam President, in principle, the implementation of this new policy should not have any special time limit.  If a family lives in a public housing unit, it should come under the restrictions of the new policies.  As the relevant details are still under consideration by the HA, I cannot give a definite answer now.  If the principal tenant and his spouse have passed away, the adult family members will be required to undergo a means test of income and assets.  As long as they meet the requirements, the HA will approve of a continuation of their tenancy.





PRESIDENT (in Cantonese): Mr Frederick FUNG.





MR FREDERICK FUNG (in Cantonese): Madam President, according to the Secretary's reply, this policy involves two factors: the means test of income and assets, and the succession rights.  These two factors are in contradiction to the present HA policies.  For the means test of income and assets policy, the super well-off families need not move out of their units; for succession by the offsprings, it requires the principal tenant and every family member to sign an undertaking stating that the offsprings staying with the family are willing to take care of the elderly principal tenant, and they must move out when they get married.  This new policy is contradictory to the two suggestions made by HA.  May I ask if the Government is aware of the contradiction between the two housing policies when formulating the policy?  If yes, why does it still have to do so? 





PRESIDENT (in Cantonese): Secretary for Housing.





SECRETARY FOR HOUSING (in Cantonese): Madam President, I believe that the Honourable FUNG has some misunderstandings.  As regards the well-off family issue, as I have said earlier, the tenancy is granted to the principal tenant or his spouse by the HA; but our new policy applies to situations in which the principal tenant and his spouse have died.  As their family members belong to a new family, we must be fair and make new arrangements for them on the waiting list for public housing units.  However, as I have just said, the second generation families have already been given concessions.  If they pass the means test of income and assets and meet the requirements, they will be allowed to continue the tenancy, so we think that there is no contradiction in this respect.





MR FREDERICK FUNG (in Cantonese): Madam President, may I seek elucidation?





PRESIDENT (in Cantonese): You can seek elucidation.           





MR FREDERICK FUNG (in Cantonese): Perhaps I have not worded my question very clearly, so the Secretary cannot give a direct answer.  The present super well-off family policy does not take into account the principal tenant only, but also the whole family, that is, the income of the whole family income including the principal tenant and the children's.  Super well-off families can still be allowed to stay in the public housing units.  If the parents passed away, the remaining family members are still belonging to the same family, it is still defined as a whole family, not as an individual ......





PRESIDENT (in Cantonese): Mr Frederick FUNG, what is your elucidation?





MR FREDERICK FUNG (in Cantonese): The Secretary said that the present policy of the HA only applies to the principal tenant, but the new policy applies to the principal tenants' children, so the policies are different.  But I think that the present housing policy applies not to the principal tenant but to the whole family.  After the parents have passed away, the remaining family members are still considered as one whole family.









PRESIDENT (in Cantonese): Mr Frederick FUNG, is it that you do not need elucidation by the Secretary, because you just give some views to show that you cannot agree with the assumption of the Secretary?





MR FREDERICK FUNG (in Cantonese): Because this is my understanding, I hope that the Secretary will respond to my question again.





PRESIDENT (in Cantonese): The Secretary for Housing, you may reply if you wish.





SECRETARY FOR HOUSING (in Cantonese): Madam President, I think Mr FUNG may have confused about it.  He has referred to the definition of family members with regard to their income level; but we are talking about the tenancy policy.  When we grant tenancy to the principal tenant in the first place, all of his family members would have become authorized residents.  It is how the two policies different from each other.   





PRESIDENT (in Cantonese): Mr CHOY Kan-pui.





MR CHOY KAN-PUI (in Cantonese): Madam President, will the Government inform the Council whether the new policy have any impact on the number of public housing units to be built?





PRESIDENT (in Cantonese): Secretary for Housing.





SECRETARY FOR HOUSING (in Cantonese): Madam President, I think this supplementary question about the construction of public housing units is in principle departing from the original question, but I am glad to answer it.  In calculating the construction target of housing units, we have a set of methods to gauge the demand.  As explained in the Hong Kong Long-Term Housing Strategy White Paper, the new mode of demand has taken into account the requirements of new families applying for individual unit, therefore, on the whole, we have considered the new demand for public housing in the future.





PRESIDENT (in Cantonese): I still have four members on the queue, but we have already spent more than 15 minutes on this question.  So I would have to ask Members to follow up the issue through other channels.  The second question.  Mr MA Fung-kwok.

  



Triad Influence in Entertainment Business



2.	MR MA FUNG-KWOK (in Cantonese): Recently, there have been reports by overseas media that Hong Kong's entertainment business is manipulated by triad societies, that some local actors/actresses who are cast in movies produced by triad members are also involved in triad activities, and that Hong Kong's triad societies have even extended their influence to the entertainment business overseas.  In this connection, will the Government inform this Council:



	(a)	whether, as far as the authorities know, triad societies are active in Hong Kong's performing arts circle; of the measures in place to counter triad societies' activities;



	(b)	whether it has clarified or responded to the reports of the overseas media; if so, what the details are; if not, why not; and



	(c)	how it will assist local artists who, as a result of those reports, are treated unfairly in overseas countries (such as being treated impolitely while undergoing immigration procedures)?





PRESIDENT (in Cantonese): Secretary for Broadcasting, Culture and Sport.







SECRETARY FOR BROADCASTING, CULTURE AND SPORT (in Cantonese): Madam President,



	(a)	There is no evidence of a serious triad problem in the performing arts circle in Hong Kong.  According to police record, there is only one triad-related crime reported to the Police Force in 1996 involving a person in the performing arts circle.  Since 1997, there has been no such case reported to the police.



		We have comprehensive measures to combat the influence of triads as follows:



		(i)	establishing dedicated units (Organized Crime and Triad Bureau (OCTB) and Criminal Intelligence Bureau (CIB)) in the Police Force to take proactive action against triads;



		(ii)	strengthening the police's capability over the past three years in tackling triads by creating 277 police posts devoted to proactive anti-triad duties;



		(iii)	establishing the Police Central Witness Protection Unit to protect high risk witnesses to encourage them to come forward to report criminal cases including those with triads involved;



		(iv)	launching a comprehensive publicity package to reveal the truth and evils of triad life;



		(v)	liaising with shops and business through the Crime Prevention Bureau to encourage them to report triad activities;



		(vi)	keeping our legislation under constant review to ensure there are adequate legal power for the police to deal with the triads.  In particular, the Organized and Serious Crimes Ordinance, fully implemented in 1995, has enhanced the police's ability to investigate organized and serious crimes, including triad-related offences.  It also empowers the police to apply to the court for heavier sentences and confiscation of proceeds arising from certain crimes including money laundering; and



		(vii)	maintaining close co-operation between the Police Force and overseas police to tackle triad activities.



	(b)	The government policy on media reports is that we shall respond in the first instance against inaccurate or blatantly biased reporting, whether from locally or overseas, if it concerns the policies of the Hong Kong Special Administrative Region (SAR) Government or damages the image of the SAR Government or Hong Kong as a whole.  We have not responded to the recent report by the overseas media about the local entertainment business because the affected parties have already made a strong rebuttal and initiated appropriate legal action.  The newspaper concerned has subsequently clarified the case and published a notice of apology.  The declaration made by the film industry which attracted wide media coverage has also effectively clarified the matter.



	(c)	It is difficult give a general answer to this question since it does not clearly specify what "treated unfairly" actually refers to.  Whether assistance can be provided has to depend on what the unfair treatment is and how one has been unfairly treated.  Generally speaking, local residents can seek assistance from the PRC Embassies and Consulates overseas when they encounter problems in foreign countries (such as arrest or detention).  If local artists are, as mentioned in the question, being treated impolitely while going through immigration procedures, we need to know what "impoliteness" really refers to before we can advise whether we are in a position to assist, and it is hard to give a general response in such a context.  The most direct way is for the affected parties to lodge a complaint to the authorities concerned on the spot.





PRESIDENT (in Cantonese): Mr MA Fung-kwok.











MR MA FUNG-KWOK (in Cantonese): Madam President, concerning the media coverage, the Government said that both the affected parties and the film industry have made clarification on the case.  But I would like to point out that overseas media often give wide coverage to such cases which would be reprinted extensively in more than ten newspapers around the world.  However, when the newspaper in question makes clarification, the notice of apology is only six square inches in size, and this simply could not achieve the purpose of clarification or the so-called "rebuttal".  Of course, from the legal point of view, it seems that the matter has been settled.  But in fact, the matter is not in the least resolved.  Also ......





PRESIDENT (in Cantonese): What is your question?





MR MA FUNG-KWOK (in Cantonese): My question is: does the Government thinks that this matter can be regarded as resolved?  Besides, the notice of apology has only made clarification to part of the issue only, because they insisted that what they said about the Hong Kong film industry was correct and it was only the allegation on the affected parties that have caused problems.  So their allegations about Hong Kong film industry have still existed. Can the Government explain from its own perspective, whether this incident will tarnish the overall image of Hong Kong? 





PRESIDENT (in Cantonese): Which Secretary would like to answer this supplementary question?  Secretary for Broadcasting, Culture and Sport.





SECRETARY FOR BROADCASTING, CULTURE AND SPORT (in Cantonese):  Madam President, as regards the scenario depicted by Mr MA Fung-kwok, anyone who has some knowledge of the operation of the media knows that this is the usual practice. Whether in Hong Kong or overseas, if the media try to lash out at certain people or to engage in smearing campaigns against them, including the government officials, (Laughter) they give very wide coverage on the issue.  But when clarification is made, the size of the article is usually very small.  I think no one can help us to improve such phenomena.  Even if the Government writes to the newspaper in San Francisco to make a clarification, certainly they will give very small coverage to it.  So this will not achieve the desired effect mentioned by Mr MA Fung-kwok.  It is a pity and is very regrettable.  I personally have had a lot of such experience, too.



	As regards the details of the case mentioned by Mr MA Fung-kwok, in my main reply, I have already explained that the best way of handling cases targeted at individuals is for the individual concerned to make clarifications or take legal action, and that is the correct way of handling them.



	Concerning the overall situation of the filming industry, I would like to point out, just as the filming industry has said in the statement it issued on 13 March, that there are black sheep in any industry, including the filming industry, as it is in any society.   We cannot deny that there is triad problem in Hong Kong's entertainment business.  Hence it is not possible for the Government to issue a press release to clarify this.





PRESIDENT (in Cantonese): Mr MA Fung-kwok.





MR MA FUNG-KWOK (in Cantonese): Madam President, the Hong Kong Tourist Association just released a new publicity film about tourism yesterday for the promotion of Hong Kong's tourism industry which is now in the doldrums.  One of the main characters in this film is involved in the unfair reporting.  The Government has devoted lots of resources to boost the economy of Hong Kong by making use of the reputation of these artists.  But when they are treated unfairly in other aspects, the Government just adopts an indifferent attitude.  How does the Government confront this kind of conflict?  Would a desirable effect be attained through such an approach?





PRESIDENT (in Cantonese): Secretary for Broadcasting, Culture and Sport.









SECRETARY FOR BROADCASTING, CULTURE AND SPORT (in Cantonese): Madam President, after the individual concerned has taken appropriate action, the newspaper in question has in fact made clarification that there was no evidence to show that he was involved in triad activities.  I think his good reputation has already been restored.  As to whether all those who have read the report could see the notice of clarification, just as I have pointed out a moment ago, it is regrettable that the notice of clarification is usually given very small coverage and many people would be unable to see it.  This is inevitable and there is nothing we can do.  



	As regards Mr MA Fung-kwok's comment that the Government is indifferent to impolite treatment received by Hong Kong people in overseas countries, this is not true, and it was only that very often, there was no way for us to extend our assistance.





PRESIDENT (in Cantonese): Third question.  Mr James TIEN.





Assistance to Hong Kong Businessmen Encountering Legal Problems in the Mainland



3.	MR JAMES TIEN (in Cantonese): Will the Government inform this Council:



	(a) 	of the total number of requests for assistance received by the authorities from Hong Kong businessmen in connection with legal problems encountered while they were doing business in the Mainland or complaints about individual Mainland officials' unlawful practices, since Hong Kong's reunification with the motherland; and



	(b)	regarding the answer, given by the Secretary for Constitutional Affairs on 12 November last year to a question raised in this Council, that the authorities was discussing with the Central People's Government (CPG) the offer of assistance to Hong Kong businessmen who encountered difficulties involving law and administrative regulations in the Mainland, of the substantial progress that has been made so far in the discussion?

PRESIDENT (in Cantonese): Secretary for Constitutional Affairs





SECRETARY FOR CONSTITUTIONAL AFFAIRS (in Cantonese): Madam President, up to mid March this year since the reunification, we have received a total of 15 cases from Hong Kong businessmen who have encountered legal problems while doing business in the Mainland or complained about the unlawful practices of individual Mainland officials.  Besides, seven cases were received before the reunification.



	As a general rule, legal problems should be resolved through legal channels.  Parties concerned may consider retaining lawyers for professional legal advice.  As far as we know, apart from lawyers in the Mainland, there are also practising Mainland lawyers who have been registered in Hong Kong.  Moreover, the 11 branch offices set up by the Trade Development Council (TDC) in the Mainland also provide Hong Kong businessmen or companies with information and advice on problems they encountered in doing business in the Mainland or the implementation of laws and regulations relevant to trade and industry.



	It is understandable that Hong Kong businessmen would wish to look to the Special Administrative Region (SAR) Government for assistance when they encounter difficulties in the Mainland.  At the same time, we recognize that problems encountered in the Mainland should be tackled in accordance with the administrative, legal and judicial systems there.  Under the principle of "one country, two systems", the SAR Government should not intervene in such issues which should be resolved under the Mainland's administrative, legal and judicial systems.  That said, we still explore with the CPG to see if there is room for offering assistance to Hong Kong businessmen without violating that principle.  For example, whether information on avenues for redress in the Mainland for different kinds of difficulties can be provided to the concerned parties.  We have been liaising with the CPG since last September and contacts have been maintained on a monthly basis, in the form of correspondence or face-to-face discussions.  The issue is still under careful consideration and a final decision is yet to be reached.  We will follow through with the exploration.





PRESIDENT (in Cantonese): Mr James TIEN.





MR JAMES TIEN (in Cantonese): Madam President, I very much agree with the Secretary that, under the principle of "one country, two systems", cases relating to investments in the Mainland should be tried in accordance with the laws of the Mainland and, in fact, there is not much we can do.  However, many Hong Kong factory owners or businessmen doing business in the Mainland may feel that Hong Kong is after all a part of China after the reunification.  Even if we encounter problems in the United States, the Hong Kong Government will offer help instead of asking us to seek assistance from the TDC office there.  I believe that, in this regard, it would not be sufficient if we only rely on the 11 TDC branch offices in the Mainland.  Since it has already been announced that a senior post pitched at "D8" level will be set up in the Beijing office which I think is already of a very high rank, will the Secretary tell us whether Hong Kong businessmen can obtain more assistance in the future through this "D8" post in the Beijing office?  In particular, the Secretary mentioned that the Government has been liaising with the CPG since last September by way of correspondence or meetings, so it is just that a final decision has yet to be reached.  May I know when a final decision will be reached?





PRESIDENT (in Cantonese): Secretary for Constitutional Affairs 





SECRETARY FOR CONSTITUTIONAL AFFAIRS (in Cantonese): Madam President, yes, we have already briefed the relevant Panel meeting this morning on the functions of our Beijing office and the ranking of the director of that office.  That is indeed quite a senior post.  We will take this opportunity to establish closer contacts with the mainland departments concerned and see how to provide more effective channels to solve these problems.  However, in the final analysis, what we can achieve is still limited.  What we are talking about now is how we can put forward our views more effectively or provide more effective legal channels so that they can do the follow-ups.  Just now the Honourable Member mentioned the circumstances overseas and said that the Hong Kong Government will help the parties concerned by following up the relevant lawsuits for them.  However, as far as I know, there are no such follow-up actions.  In the case of private dispute or dispute relating to contracts, the problems are mainly resolved through legal channels of that particular locality.







PRESIDENT (in Cantonese): Mr Kennedy WONG.





MR KENNEDY WONG (in Cantonese): Madam President, in the second line of the Government's main reply, it is said that a total of 15 complaint cases have been received since the reunification.  I would like to know which departments of the Government received such complaints?  Friends I meet from day to day often ask me the same question: which department actually handles the complaints in this aspect? 





PRESIDENT (in Cantonese): Secretary for Constitutional Affairs.





SECRETARY FOR CONSTITUTIONAL AFFAIRS (in Cantonese): Madam President, of course we do not handle such complaints because they should be handled by the departments concerned in the Mainland.  If there are any follow-up actions, they should be done through the mainland legal channels.  However, many people would relate the matters to us (that is, the Hong Kong Government) in addition to going though such legal channels, or when they fail to obtain the result which they think they should get.  Therefore, most of them are complaint cases instead of cases for which judicial procedures are required.





PRESIDENT (in Cantonese): Mr Kennedy WONG, do you think that the Secretary has not answered your supplementary question?  Please point out which part of your question the Secretary failed to answer.





MR KENNEDY WONG (in Cantonese): Yes.  The Secretary has not answered which departments actually handle such complaints.





PRESIDENT (in Cantonese): Secretary for Constitutional Affairs.







SECRETARY FOR CONSTITUTIONAL AFFAIRS (in Cantonese): Madam President, I have already said that these cases are mainly complaints which we learnt from different departments and channels.  The complainants do not intend to ask us to resolve the problems for them.





PRESIDENT (in Cantonese): Mr Kennedy WONG.





MR KENNEDY WONG (in Cantonese): The major point I want to find out is: which departments have received these 15 cases?





PRESIDENT (in Cantonese): Secretary for Constitutional Affairs.





SECRETARY FOR CONSTITUTIONAL AFFAIRS (in Cantonese): Madam President, may I reply to this question in the form of a written answer?  (Annex I)





PRESIDENT (in Cantonese): Mr NG Leung-sing.





MR NG LEUNG-SING (in Cantonese): Madam President, I see in the second paragraph of the main reply that the 11 TDC branch offices in the Mainland often provide Hong Kong businessmen or companies trading in the Mainland with information and advice.  The third paragraph of the main reply also mentions that, under the principle of "one country, two systems", the SAR Government should not intervene in such issues which should be resolved under the Mainland's administrative, legal and judicial systems.  Nevertheless, we have still explored with the CPG to see if there is room for offering assistance to Hong Kong businessmen trading in the Mainland.  One thing I am not sure about is that, does it mean that only the TDC can provide assistance while government officials are unable to do so?





PRESIDENT (in Cantonese): Secretary for Constitutional Affairs.



SECRETARY FOR CONSTITUTIONAL AFFAIRS (in Cantonese): Madam President, this is not the case.  The second paragraph of the main reply mentions that the 11 TDC branch offices in the Mainland often provide Hong Kong businessmen or companies trading in the Mainland with information and advice, which include problems they encounter in the course of operation or the implementation of the People's Republic of China (PRC) laws and regulations relevant to trade and industry.  The assistance these offices provide is mainly of an informative nature to enable businessmen to know what channels they can follow, the TDC offices cannot help them actually solve the problems.  Therefore, there is a difference between the two.  With regard to the question of whether we can provide more assistance under the principle of "one country, two systems", if the businessmen encounter problems and do not know what channels are available, whereas we know certain lawyers who are specialized in particular categories of cases, we will see if we can offer more substantial help to them.





PRESIDENT (in Cantonese): Dr LAW Cheung-kwok.





DR LAW CHEUNG-KWOK (in Cantonese): Madam President, I would like to ask a question about the "uncompleted residential flats" issue.  Many owners of such residential flats have actually bought such flats for purposes of rental, investment or even speculation.  They are all basically businessmen.  Now that they had encountered difficulties in the Mainland and the SAR Government has already said it would not help, it is pointed out in the main reply that the 11 TDC branch offices in the Mainland may offer them assistance.  In which aspects can these 11 offices help the businessmen who encountered difficulties because they have bought such "uncompleted residential flats"?  Thank you, Madam President.





PRESIDENT (in Cantonese): Secretary for Constitutional Affairs, you may respond to this supplementary question as if it is a general question.





SECRETARY FOR CONSTITUTIONAL AFFAIRS (in Cantonese): Madam President, I also intend to provide an answer of a general nature.  I think that the nature of the difficulties encountered in the case of "uncompleted residential flats" are different from those encountered in other industrial or commercial cases.  Nevertheless, on the whole, they may, after all, be issues concerning the contents of the contracts in which either someone has violated the contract, or someone else has failed to abide by the law.  Regarding these issues, as I have already said earlier, our responsibility is to provide the businessmen with information so that they know what channels they can follow under different circumstances to have their problems solved.  As for the actual process of problem solving, such as the enforcement of the contents of a contract, we cannot offer much help.





PRESIDENT (in Cantonese): Dr LAW Cheung-kwok, do you want to follow up?  Please point out which part of your question that the Secretary has not answered.





DR LAW CHEUNG-KWOK (in Cantonese): I asked very specifically how the 11 TDC offices in the Mainland can help the people who encountered difficulties because they have bought "uncompleted residential flats".





PRESIDENT (in Cantonese): Dr LAW Cheung-kwok, I think that the Secretary has actually answered your question.  He said that various information can be provided.





DR LAW CHEUNG-KWOK (in Cantonese): I am sorry.  Just now the Secretary said "we" and I think this "we" means the SAR Government, but I particularly want to know what assistance the TDC offices can offer.





PRESIDENT (in Cantonese): All right.  Secretary for Constitutional Affairs, please give an answer.





SECRETARY FOR CONSTITUTIONAL AFFAIRS (in Cantonese): Madam President, I have already mentioned twice just now that the 11 TDC branch offices in the Mainland have often provided Hong Kong businessmen or companies trading in the Mainland with information and assistance, the scope of which included problems they would encounter in the course of operation or the implementation of the PRC laws and regulations relevant to trade and industry.  Certainly, these commercial activities include the purchase of properties.

PRESIDENT (in Cantonese): Mr Henry TANG.





MR HENRY TANG (in Cantonese): Madam President, at present, should Hong Kong people encounter difficulties when they travel abroad, they can request assistance from the Chinese embassy or consulate there.  Under normal circumstances, the embassy or consulate would offer assistance to a certain extent.  However, when people from the Hong Kong SAR travel in the Mainland and encounter difficulties, there is nowhere for them to seek help.  Just now the Secretary said that these people have to understand the situation of that place and follow certain appropriate channels to seek help, which means going to the lawyers or other authorities.  The third paragraph of the main reply states that, under the principle of "one country, two systems", the SAR Government will explore to see if there is room for offering more assistance to Hong Kong people.  I would like to know whether the Secretary has set up a timetable for this and how much time will he be prepared to spend for its implementation.  Or, are there plans to set up more offices?  For example, if someone encounters a problem in Chongqing, does he have to go to the Beijing office for help?  What is the idea of the Secretary?  When will it be completed?





PRESIDENT (in Cantonese): Secretary for Constitutional Affairs.





SECRETARY FOR CONSTITUTIONAL AFFAIRS (in Cantonese): Madam President, I think Mr TANG is talking about two issues.  We have set up the Beijing office for a special purpose.  Mr TANG mentioned the case of Hong Kong people encountering difficulties overseas, I think we have to look at the nature of the case first.  If that person has lost his money or passport, he can of course request assistance from the Chinese embassy or consulate in that place.  If he goes to the Hong Kong Economic and Trade Office, and as long as we have an office in that city, we can also offer assistance in this respect.  Of course, if we set up such an office in Beijing in the future, that office will offer the same assistance.  Otherwise, if they ask for help from other authorities in the Mainland, such as the People's Government there, and as long as they can inform us, we will try our best to offer assistance.  However, if the difficulties encountered are beyond such nature, such as illegal acts or commercial disputes, then these difficulties do not belong to this scope.  Of course, if a person violates the law overseas, the embassy may offer him certain services, such as ensuring that his family knows so that someone could offer help.  If such things happen in the Mainland, just as I said earlier, there are also channels which could offer assistance, or may be the Beijing office may be able to provide services too.  However, in the case of contract disputes, it will be outside the scope I described just now.





MR HENRY TANG (in Cantonese): Is there a plan included in the timetable?





PRESIDENT (in Cantonese): Secretary for Constitutional Affairs.

 



SECRETARY FOR CONSTITUTIONAL AFFAIRS (in Cantonese): Madam President, this morning I have already said that we hoped to set up the Beijing office by the end of this year.  For the time being, we do not have any plan to set up offices in other cities in the Mainland.





PRESIDENT (in Cantonese): We have already spent over 16 minutes on this question and it should be time to ask the fourth question now.  Mr CHAN Kam-lam.





Formation of Owners' Corporation



4.	MR CHAN KAM-LAM (in Cantonese): Since many owners of private buildings hope that the Home Affairs Department (HAD) would assist them in forming owners' corporations, will the Government inform this Council:



	(a) 	of the policies of principles which the HAD refers to for determining whether to assist individual owners in obtaining the title records of other units in their buildings; whether such assistance will be given to only one owner in a building;

	

	(b) 	whether the authorities will require the owner who has obtained the title records with its assistance to convene a general meeting of owners or take action to form an owners' corporation within a specified period of time; if so, what the details are; and

	(c) 	whether it has devised any monitoring measures to ensure that the title records will not be used for any other purpose; if not, how the authorities protects the privacy of owners of private buildings?





PRESIDENT (in Cantonese): Secretary for Home Affairs.





SECRETARY FOR HOME AFFAIRS (in Cantonese): Madam President, first of all, I have to thank the Honourable CHAN Kam-lam for raising this question.  I would like to take this opportunity to explain how the Government provides services to assist in the formation of owners' corporation.



	(a)	The Government's policy is to encourage owners of private buildings to form owners' corporations under the Building Management Ordinance (BMO) and to manage their buildings effectively.  The procedure to form an owners' corporation normally requires that a meeting of owners has to be convened for the appointment of a management committee by resolution to follow up the matter.  The BMO provides that the management committee shall be appointed by a resolution of the owners of not less than 50% of the shares in the building.  The management committee shall within 28 days of such appointment apply to the Land Registrar for registration.  By then, an owners' corporation is formally established.

	

		On the technical details, the BMO also provides that notice of a meeting convened for this purpose shall be served upon each owner not less than 14 days before the date of the meeting.  As it may not be possible for the convenor to know every owner in the building and as some owners may not be living in the building concerned, he usually has to approach the Land Registry for copies of the title records to facilitate the issue of the notice.  These records also enable the convenor to count the percentage of share held by the owners present at the meeting to see if the BMO requirement of not less than 50% of the shares is met.

	







		In line with the Government's policy to encourage the formation of owners' corporations, the HAD has introduced a range of measures to provide the owners with assistance and guidance.  One of these measures is the issue of certificate of registration to owners so as to enable them to obtain copies of title records from the Land Registry free of charge under section 4 of the Land Registration Fees Regulation.  This is to facilitate the convenor to serve a notice of meeting upon each owner as soon as possible and count the percentage of shares of the owners present at the meeting.  The Land Registry would subsequently recover the required fees from the HAD.

	

		Generally speaking, the HAD would issue the certificate to owners' representative who intends to form an owners' corporation.  As a large amount of personal property information is involved, the HAD would normally only issue one certificate to the owners' representative of the same building.  If more than one owners' representative requests the HAD to issue a certificate at the same time, we would co-ordinate and encourage them to jointly use the title records obtained from the Land Registry and convene a meeting of owners together.  This could enhance their co-operation.  Moreover, for the optimum use of resources and for financial reasons, we would not issue more than one certificate to the owners of the same building.  However, in exceptional cases, special consideration would be given to the issue of another certificate at our discretion.



	(b)	The arrangement for the HAD to issue certificate to owners' representative for free access to the title records kept in the Land Registry is an administrative measure aiming to facilitate and encourage owners to convene a meeting for the formation of an owners' corporation.  After the issue of the certificate, we have no statutory power to require the recipient to convene the said meeting or to take action to effect the formation of the owners' corporation within a specified period of time.  Notwithstanding this, the HAD staff have the responsibility to follow up the matter and liaise with the owners' representative concerned so as to encourage him to convene such a meeting as soon as possible.

	

	(c)	The title record is part of the land registration record kept by the Land Registry under the Land Registration Ordinance.  It is also a kind of statutory public register.  Under the Ordinance, any person may, upon payment of the prescribed fee, inspect a title record and require a copy of it.

		

		Since a title record may contain an owner's personal data which are covered by the Personal Data (Privacy) Ordinance, the owner who has obtained such information has the obligation as a data user to comply with the provisions of the Personal Data (Privacy) Ordinance.  For example, he shall not use the personal data thus obtained for purposes other than the formation of the owners' corporation, otherwise he commits an offence.  The Office of the Privacy Commissioner for Personal Data has the statutory power to enforce the Ordinance.

		

		To ensure that no personal data will be abused, the HAD will, upon the issue of the certificate, require the owners' representative to sign an undertaking to guarantee that the title records thus obtained will not be used for purposes other than the formation of an owners' corporation.  Hence, I believe that the legislation and measures mentioned above are already adequate for the protection of personal privacy.

	

	In most cases, owners who have obtained copies of the title record free of charge with the assistance of the HAD manage to form their owners' corporation and keep them functioning properly according to the law.

	

	As the assistance we offer to owners has all along been well received, we will continue to provide such assistance in future.





PRESIDENT (in Cantonese): Mr CHAN Kam-lam.









MR CHAN KAM-LAM (in Cantonese): Madam President, on the whole, I find that the assistance given to owners to enable them to obtain the title records, as indicated by the Secretary for Home Affairs in his reply, is opened to discussion.  First, there is no standard monitoring the free issue of the certificate of registration; second, there is no mechanism requiring when the owners, after obtaining ......





PRESIDENT (in Cantonese): Mr CHAN, this is the question time.  You should not express your opinion here.  Please ask your question directly.





MR CHAN KAM-LAM (in Cantonese): Yes, I will raise my question.  I will ask the question after citing three reasons.  Second, there is no mechanism requiring the owners, after obtaining the title records, to convene a general meeting of owners; third, there is no adequate regulation measures to guarantee that the title records thus obtained would not be used for other purposes.  I would ask the Secretary to inform us under what exceptional circumstance would he consider issuing another certificate and how many such certificates have been issued in the past?





PRESIDENT (in Cantonese): Mr CHAN Kam-lam, I will ask the Secretary to answer your question, but I think that the three points that you cited earlier have little connection with your question.





MR CHAN KAM-LAM (in Cantonese): Madam President, this is your ruling.





PRESIDENT (in Cantonese): Secretary for Home Affairs.





SECRETARY FOR HOME AFFAIRS (in Cantonese): Madam President, although we do not have a statutory mechanism stipulating how we should conduct the work in this respect, on the whole, as I have said in the main reply, we normally receive the co-operation of the owners and the work in this respect has run on rather smoothly.



	As regards the second issue of a certificate, we would only need to issue it under very exceptional circumstances.  According to our record, we needed to issue another certificate only on one occasion and it was a rather special case.  In 1994, the owners of a building in West Point wanted to form an owners' corporation but after the issue of the certificate, they found that there were not enough owners when they convened the meeting and they subsequently failed to form an owners' corporation.  However, a few years later, in 1997, they sought the assistance of the HAD again.  As there had been a lapse of three years, we felt that the composition of owners could have been changed and so we issued another certificate as a gesture of encouragement.  Now they have formed their owners' corporation.





PRESIDENT (in Cantonese): Mr IP Kwok-him.





MR IP KWOK-HIM (in Cantonese): Madam President, under the relevant legislation, that is, Chapter 344 of the Laws of Hong Kong, a meeting of owners can only be convened when owners of a total of at least 5% of the shares agree to do so.  Only when this possibility is proved would the owners request for a certificate from the HAD in order to obtain the free registration information from the Land Registry.  I would like to know whether the HAD will give out such assistance so long as one owner applies for it, as stated by the Secretary in his answer to part (a) of the question.  Would such an action contravene the provisions of Chapter 344 of the Laws of Hong Kong?





PRESIDENT (in Cantonese): Secretary for Home Affairs.





SECRETARY FOR HOME AFFAIRS (in Cantonese): I thank Mr IP for raising this question so that I have the chance to explain.  When the public requests for assistance from the HAD, our colleagues will certainly hold a meeting with them to follow up and to acquire a better understanding of the situation.  If we think that they really have the intention to form an owners' corporation, we will find out whether there is really a certain number of owners who have the interest to do so and will then issue a certificate to facilitate their obtaining this free information.  When talking about one owners' representative, we mean that we will not issue a certificate casually.  For example, if two persons make the same request, we will not issue two certificates, but will encourage them to have one person convening all the owners.  We will certainly follow this up.





MR IP KWOK-HIM (in Cantonese): The Secretary has not answered my question.  I asked him whether they would issue the certificate so long as one owner makes an application, and whether such an action would contravene Chapter 344 of the Laws of Hong Kong.  I was not asking about the applicant's intention.





SECRETARY FOR HOME AFFAIRS (in Cantonese): Perhaps I do not quite understand Mr IP's question.  I said that we only issue the certificate to one person.  From our past record, we can see that up till this date there has only been one unsuccessful case, indicating that what we are doing has not contravened Chapter 344 of the Laws of Hong Kong.  I trust that this a fairly good record.





PRESIDENT (in Cantonese): Mr LAU Kong-wah.





MR LAU KONG-WAH (in Cantonese): Madam President, I think that judgment made on the strength of sincere intention could be subjective, for it means that public money has been made use of to assist an owner and to provide him with all the information.  In fact, the latter part of the Secretary's reply stated that most of the cases have run on smoothly, which means that there would be a small number of cases which have wasted public money, in that the owners have failed to form the owners' corporation after obtaining the information.  Does the Secretary think this is a loophole?  If so, is there a way of improvement in order that the intent of Chapter 344 of the Laws of Hong Kong could be abided by?





PRESIDENT (in Cantonese): Secretary for Home Affairs.

SECRETARY FOR HOME AFFAIRS (in Cantonese): We always review our practice to see where it can be improved.  If Members provide good suggestions, we are very pleased to adopt them and follow up.  However, up till now, we have not found one single unsuccessful case in this respect.  Besides, over the years, there has been only one case that required the second issue of the certificate and to me, this is quite a good record.  Concerning whether there are cases in which the owners are not able to form a corporation and have to collect money among themselves to obtain the relevant information again to form an owners' corporation, I can follow up and see if there are such cases.  However, from our present record, our result has been quite good.  If Members have any better suggestions, we are very willing to follow up and study them.





PRESIDENT (in Cantonese): Mr LAU Kong-wah.





MR LAU KONG-WAH (in Cantonese): Madam President, the Secretary has not answered my question and his reply is rather bureaucratic.  Or perhaps I should ask from another perspective: does the Secretary feel that the present practice is totally free of loopholes?





PRESIDENT (in Cantonese): Secretary for Home Affairs.





SECRETARY FOR HOME AFFAIRS (in Cantonese): I consider the present mechanism very reasonable.  I dare not say it is one hundred percent loophole-free, as it is unlikely to have a one hundred percent perfect mechanism in the world, that's why I dare not say so.  I have also said earlier that if Members consider that there are any aspects of the mechanism which can be improved, I would only be too willing to listen to their views.





PRESIDENT (in Cantonese): Fifth Question, Mr IP Kwok-him.







Display of National Flag



5.	MR IP KWOK-HIM (in Cantonese): The administrative guidelines issued by the Administration Wing of the Chief Secretary for Administration's Office on 3 July specify the locations and occasions where the display of the national flag are required.  People who hope to fly or display the national flag at other government buildings and offices have to seek prior approval of the Director of Administration.  In this connection, will the Government inform this Council:



	(a)	of the principles according to which the Director of Administration considers whether or not to approve the applications for flying or displaying the national flag at government buildings and offices other than those specified in the Guidelines; and 



	(b)	of the rationale behind those principles?





PRESIDENT (in Cantonese): Secretary for Constitutional Affairs.





SECRETARY FOR CONSTITUTIONAL AFFAIRS (in Cantonese): Madam President, the administrative guidelines issued by the Administration Wing of the Chief Secretary for Administration's Office require the following government buildings and offices to fly the national flag on specified days.  The details are as follows:



	Organizations and locations which are required to fly the national flag daily include:



	(i)	the official residence of the Chief Executive;



	(ii)	all border control or check points of the Hong Kong Special Administrative Region;



	(iii)	the Hong Kong International Airport; and 



	(iv)	Government House.



	

	Organizations and locations which are required to fly the national flag on working days include:



	(i)	the office of the Chief Executive;



	(ii)	Central Government Offices;



	(iii)	the Executive Council;



	(iv)	the Court of Final Appeal;



	(v)	the High Court;



	(vi)	the Legislative Council; and



	(vii)	overseas Hong Kong Economic and Trade Offices.



	Organizations and locations which are required to fly the national flag on National Day, Hong Kong Special Administrative Region (SAR) Establishment Day and New Year's Day include:



	(i)	the aforesaid organizations and locations;



	(ii)	major government composite buildings and departmental headquarters of major departments; and 



	(iii)	the departmental headquarters of disciplined services.



	The requirements in the Guidelines basically follow the principles of the Law of the People's Republic of China on the National Flag, but have been adapted to take into account the specific circumstances of Hong Kong.  Approval can be sought from the Director of Administration for flying or displaying the national flag at government buildings and offices other than those specified in the Guidelines.  Director of Administration will consider the applications on a case by case basis, taking into account factors such as the usage of the building and the facilities and location for flying the flag so as to ensure that the venue and location for displaying the flag will be appropriate.  Given that the present arrangements have been practised for some time, Director of Administration will summarize our experience and review the arrangements with a view to making appropriate adjustments where necessary.





PRESIDENT (in Cantonese): Mr IP Kwok-him.





MR IP KWOK-HIM (in Cantonese): Madam President, I am extremely disappointed at the main reply from the Government.  There was only one phrase that answers my question: considerations for application will take into account factors such as the usage of the building and the facilities and location for flying the national flag.  There was no response at all to the second part of my question about rationale.  As the Law of the People's Republic of China on the National Flag (the Law) has become part of Annex III to the Basic Law, the Law should be promulgated and implemented by the Government of the Hong Kong Special Administrative Region (SAR).  Article 6 of the Law states that the courts should also fly the national flag on working days, and day schools need to do the same every day except during the winter vacation, summer vacation and on Sundays.  However, the present requirements of the SAR Government for the display or use of the national flag, the national emblem the regional flag and the regional emblem do not specify that local law courts have to fly the national flag.  Instead, the regional flag has replaced it.  Before 1 July 1997, government departments and organizations including government schools which were required to fly the British national flag could only fly the regional flag as per a notice issued by the Director of Administration.  Has this requirement contravened Article 6 of the Law?  Under such circumstances, has the Administration been guilty of defying an existing law?

 



PRESIDENT (in Cantonese): Secretary for Constitutional Affairs.





SECRETARY FOR CONSTITUTIONAL AFFAIRS (Cantonese): Madam President, I think I have explained the rationale of the Government in the last paragraph of the main reply.  If the Member feels disappointed, I think it is due to a difference of opinion.

	In the second supplementary question, the Member asked whether the Government has been guilty of defying an existing law.  The answer is certainly "no".  How can we possibly defy the law?  We must abide by the law in our actions.  Let me try to explain why we have such findings.  As we all know the relevant law about the display or use of the national flag, the national emblem the regional flag and the regional emblem do not contradict provisions in the Law.  The relevant provision has been drafted according to section 6 of the National Flag and National Emblem Ordinance.  Members may refer to Section 9(2) of the Ordinance which says if there are inconsistencies between the Ordinance and a national law promulgated under Annex III of the Basic Law the Ordinance is to be interpreted and applied as a special application or adaptation of the national law. 





PRESIDENT (in Cantonese): Mr YEUNG Yiu-chung.





MR YEUNG YIU-CHUNG (in Cantonese): Madam President, if the flying of the national flag has to be applied for and approved, I trust this would be unique worldwide.  Why is it not the failure to fly the national flag that requires application and approval?  Indeed, the flying of the national flag should be taken for granted.  Why does that act require approval instead?  This made me find it hard to understand.





PRESIDENT (in Cantonese): Secretary for Constitutional Affairs.





SECRETARY FOR CONSTITUTIONAL AFFAIRS (Cantonese): Madam President, first we need to understand we are talking about Government buildings. Flying the national flag at buildings other than government buildings requires neither application nor approval.  The requirements I mentioned are internal ones and they only cover government buildings.  If a school is not a government school it is not regulated by the requirement.  



	For government schools the Law states that all schools in the Mainland must fly the national flag every day.  After considering the position of Hong Kong, we have adopted the present policy the objective of which is to encourage schools to fly the national flag.  We hope to instil in our people, in particular our students, a concept of the nation through various educational means.  So, the Education Department (ED) has a host of methods to encourage schools to fly the national flag.  The ED will enhance student awareness of the national flag and encourage schools to display the national flag.  The ED will continue to provide advice to schools on matters concerning the national flag.  If necessary, it will also provide assistance in terms of resources. 



	The ED enhances the knowledge of our students about the national flag through these channels: In formal curriculum, the ED issues guidelines on civic education in 1996 to specify the share of our education in the civic education curriculum that should be devoted to helping students understand the nation.  The guidelines mention the identification of the national flag as a representative part of the nation.  In the 1998-99 curriculum for Form 1 to Form 3 students, there is an outline specifying the need to help students improve on their civic awareness and their sense of belonging to the nation.  The design of the national flag and its meaning have been included under the topic on the establishment and development of the People's Republic of China.





PRESIDENT (in Cantonese): Mrs Peggy LAM.





MRS PEGGY LAM (in Cantonese): Madam President, the Secretary mentioned the need to make applications for the flying of the national flag at government buildings.  Are there any guidelines for flying the national flag at non-government buildings?  Will the guidelines include details such as the time to hoist and lower the national flag and instruction as to which specific dates the national flag must be flown at buildings in Hong Kong?  





PRESIDENT (in Cantonese): Secretary for Constitutional Affairs.





SECRETARY FOR CONSTITUTIONAL AFFAIRS (Cantonese): Madam President, as I said, the main target of the relevant guidelines are government buildings.  If members of the public ask us for details such as the correct way to put up the national flag we will explain to them.  For example, if both the national flag and the regional flag are to be put up, how should they be separately placed?  The answer is the national flag should be on the right hand side whereas the regional flag the left hand side.  But how can one tell which is the right and which is the left?  That depends on whether we are indoors or outdoors.  If we are indoors, with our back against the wall, the national flag should be on the right hand side.  Outside buildings, we need to look from the perspective of an onlooker.  If one faces the building the national flag should be on the right.  Such details are not part of the guidelines, but we will provide them when needed.   





PRESIDENT (in Cantonese): Mr CHAN Wing-chan.





MR CHAN WING-CHAN (in Cantonese): Madam President, the Administration Wing only specifies 10 government buildings which are required to fly the national flag.  That is why we seldom see national flags in Hong Kong.  The Secretary said government buildings may fly national flags or apply for permission to do so.  Are Police Stations and Immigration Offices considered to be government buildings?  Why can we not see them fly the national flags?





PRESIDENT (in Cantonese): Secretary for Constitutional Affairs.





SECRETARY FOR CONSTITUTIONAL AFFAIRS (Cantonese): Madam President, in my main reply I already mentioned some locations are required to fly the national flag every day but some others are required to do so on working days only.  Still some others do so on special occasions such as the National Day, the SAR Establishment Day and New Year's Day.  So, we have three categories of buildings.  The buildings Mr CHAN referred to belong to the third category, which covers the discipline forces, including the Hong Kong Police Force, the Immigration Department, the Fire Services Department, the Correctional Services Department, the Customs and Excise Department, the Independent Commission Against Corruption and the Government Flying Service.  



PRESIDENT (in Cantonese): Mr IP Kwok-him.





MR IP KWOK-HIM (in Cantonese): Madam President, I would like to ask the Secretary again because I cannot find his answer to my question regarding rationale after reading through the whole reply, although he said he has given it.  Can the Secretary point out in which paragraph he has answered the question regarding rationale?  Can he answer my question again in detail?





PRESIDENT (in Cantonese): Secretary for Constitutional Affairs.





SECRETARY FOR CONSTITUTIONAL AFFAIRS (Cantonese): Madam President, some say I always talk in philosophical terms like the Buddha.  But I do not think so.  In fact I have made myself very clear. 



	In the last paragraph of the main reply, I pointed out the requirements of the Guidelines basically follow the principles of the Law, but have been adapted to take into account the specific circumstances of Hong Kong.  The Law clearly states under which circumstances certain locations in the Mainland need to fly the national flag every day.  Some locations are required to do so only on working days while some others on special occasions for celebration.  We have made complete reference on all circumstances.  I may not have clarified that under national law, locations or organizations that require the flying of the national flag include the Xinhua Gate of the Tian An Men Square.  We do not have a location similar to that but as we know the national flag has been arranged to be flown at the Convention Centre after the release of the Guidelines.  When we made a review of the Guidelines in future we will make suitable amendments to incorporate the arrangement.  Another example is the flying of the national flag at airports, ports and outposts at the border and along the coastal areas.  Similarly, border checkpoints of the SAR and the international airport fly the national flag every day.  We will make reference to every requirement.  If we can copy directly we will do so; otherwise we will make adaptations taking into account of the specific circumstances of Hong Kong.  Regarding buildings, the main reply has said clearly that the criterion is to ensure the location and spot for displaying the national flag are appropriate.  That is the criterion we use.





WRITTEN ANSWERS TO QUESTIONS



Selling Public Housing Units at a Loss



6.	MR KAN FOOK-YEE (in Chinese): It is learnt that, having made allowance for the special credit of 60% that a household may enjoy for purchasing its housing unit in the first year, the average sale price of the public housing units under the Tenants' Purchase Scheme (TPS) phase I is about $3,560 per square metre.  Compared to the cost (including interest, the cost of project management and land formation) of about $6,000 per square metre, the Housing Authority (HA) will incur a loss of $2,440 on the sale of each square metre.  In this connection, does the Government know:



	(a)	of the HA's measures to cope with the loss resulting from the sale of public housing units; and



	(b)	whether the HA will continue to sell public housing units at a loss in future?





SECRETARY FOR HOUSING (in Chinese): Madam President, there is no loss to the HA resulting from the TPS.  The basic sale price of a flat under TPS is determined by reference to the "adjusted replacement cost" approach.  In practice, this result is an initial discount equivalent to about 70% of market value, which discount is repayable on resale of the flat in the open market.  Flexibility is available for the buyer to make a larger initial payment, and consequently a lower premium payment is required in the future.



	As an incentive, the actual sale price is further adjusted downwards by granting a "special credit" (further discount) of 60% of the basic sale price to a tenant who purchases in the first year after the flat is offered for sale.  This "special credit" is not repayable on resale.



	In assessing the financial implications of the sale of public rental flats, it is not appropriate simply to compare directly the quoted sale price of flats with the cost of constructing new flats.  It is more meaningful to assess the overall financial implications for the HA and the Government of implementing the TPS instead of continuing to rent out these flats.



	The sale of flats under the TPS will generate substantial initial proceeds as well as long term premium payment.  On the other hand, continuing to rent out the flats would involve substantial net loss because rents collected are insufficient to cover maintenance and management costs.  It is clear that the sale of public rental flats, even at a low price initially, is a financially sound and cost effectively policy.





Allocation of Residential Places of Subvented Homes for the Elderly



7.	MR HUI YIN-FAT (in Chinese): The Director of Social Welfare recently advised that, in order to reduce the waiting time for the allocation of residential places in various categories of subvented homes for the elderly, the Government has proposed to arrange for healthy elderly people on the waiting list to be allocated units under the Housing for Senior Citizens Scheme administered by the Housing Authority (HA).  In this connection, will the Government inform this Council:



	(a)	of the respective numbers of elderly people currently waiting for the allocation of residential places in various categories of subvented homes for the elderly and, among them, the number of those who are waiting for the allocation of HA's Housing for Senior Citizens units at the same time;



	(b)	how the new arrangement will affect the waiting time for the allocation of residential places in various categories of homes for the elderly;



	(c)	whether the Social Welfare Department has discussed with the HA how to implement the new arrangement; if so, what the details and outcome are;



	(d)	whether it has studied the effects of the new arrangement on elderly people who are only on the waiting list for Housing for Senior Citizens units; if so, what the findings are; and





	(e)	whether it has studied if the new arrangement can reduce both the waiting time for residential places in various categories of homes for the elderly as well as Housing for Senior Citizens units; if so, what the findings are?





SECRETARY FOR HEALTH AND WELFARE (in Chinese): Madam President, one of the main objectives of the elderly policies of the Hong Kong Special Administrative Region Government is to encourage the elderly to live with their families for as long as they like, until such time when their health has deteriorated and they can no longer be looked after properly at home that arrangements should be made to have them institutionalized.  Generally speaking, the referring agencies will help the elderly to apply for long-term residential care services once it is confirmed that they are in genuine need.  However, we note that some applicants on the integrated waiting list only need housing arrangements but not residential care services.  To address their accommodation needs, they may apply for "Housing for Senior Citizens units" administered by the Housing Department (HD).



	In view of the above, the Social Welfare Department (SWD) and HD is discussing the effects on public housing resources to be caused by such a change to apply for Housing for Senior Citizens flats.  However, the study is still in an early stage, and no concrete suggestion has yet been made.  We are therefore unable to assess the impact of this idea on the waiting time for public housing units and places in residential institutions.



	The numbers of elderly persons currently waiting for the allocation of care and attention places, residential places and self-care hostel places are about    19 000, 7 000 and 200 respectively.  Of them, about 900 are also waiting for the allocation of public housing.





Tourist Coach Parking Permits for Use at Airport



8.	MR HOWARD YOUNG: In connection with tourist coach parking permits for use at Kai Tak Airport, will the Government inform this Council:



	(a)	of the arrangements for such permits when the airport ceases to operate at midnight on 5 July this year;

	(b)	whether existing permits which expire in or after July this year will still be valid for use at the new airport; and



	(c)	whether, after the new airport has started operation, the authority will introduce new procedures and conditions for the renewal of such permits; if so, what the details are?





SECRETARY FOR ECONOMIC SERVICES: Madam President,



	(a)	The Civil Aviation Department currently issues permits to tourist coaches for their use of the coach loading bays at the terminal at Kai Tak and the coach holding area at the Eastern Road to the east of the Airport.  These tourist coach permits will no longer be valid when the Kai Tak Airport ceases operation.



	(b)	Tourist coach permits issued for Kai Tak will not be valid for the new airport at Chek Lap Kok.  The Airport Authority will be responsible for the management of the staging facilities for tourist coaches and the issue of permits for the use of such facilities at the new airport.



	(c)	Arrangements for the use of tourist coach staging facilities at the new airport are being worked out by the Airport Authority.  The Authority, in consultation with the travel and hotel industries, is now finalizing the arrangements.  The travel and hotel industries will be informed of the new arrangements once they are finalized.





Movement of Hong Kong Permanent Residents and Overseas Nationals



9.	MR HUI YIN-FAT (in Chinese): Will the Government inform this Council of:



	(a)	the respective numbers of Hong Kong permanent residents who emigrated to other countries, and those with the right of abode in foreign countries who returned to Hong Kong for settlement; and

	(b)	the respective numbers of overseas nationals who left Hong Kong on expiry of employment contracts, and those who came to the territory to take up employment and, among them, the respective numbers of those employed as domestic helpers,



	in each of the past five years?





SECRETARY FOR SECURITY (in Chinese): Madam President,



	(a)(i)	The estimated number of emigrants in the past five years are as follows: 



Year�Estimated number of emigrants holding Hong Kong travel documents�����1993�53 400��1994�61 600��1995�43 100��1996�40 300��1997�30 900��

		The estimate covers both Hong Kong permanent residents as well as other persons holding Hong Kong travel documents.



	(ii)	When permanent residents enter or depart Hong Kong, they are only required to show their Hong Kong identity cards without having to reveal their purpose of leaving or entering Hong Kong.  Hence, it is not possible to identify "emigrants" from Hong Kong permanent residents who are leaving the territory for other purposes such as travel or business; nor is it possible to identify "returned emigrants" from other Hong Kong permanent residents entering Hong Kong with their identity cards.

	

	(b)	The Immigration Department does not keep statistics on foreign nationals who left Hong Kong on expiry of their employment contracts.





		As regards the number of foreigners who had been issued with employment visas to work in Hong Kong in the past five years, the relevant statistics are as follows:



No. of employment visas issued



��Workers under���



Year�Professionals

and people with

special skills�the various 

Importation of

Labour Schemes�

Domestic

Helpers�������1993�14 871�18 066�37 793��1994�16 231�7 329�38 363��1995�16 038�15 604�34 362��1996�14 384�5 318�32 864��1997�16 561�7 456�45 327��



Installation of Flashing Neon signs



10.	MR HOWARD YOUNG: Will the Government inform this Council whether, after the airport is moved to Chek Lap Kok, it will consider allowing the installation of flashing neon signs on Hong Kong Island, Kowloon and the New Territories; if so, what the details are; if not, why not?





SECRETARY FOR ECONOMIC SERVICES: Madam President, at present, the exhibition of animated or occulting signs, which include any sign the light of which is cut off from view at regular or irregular intervals and any sign which emits light suddenly or intermittently, is prohibited in various manner under a number of ordinances.  The main purpose is to ensure aircraft, vessel and road traffic safety.



	As far as civil aviation is concerned, the Air Navigation (Hong Kong) Order provides for the prohibition of any light which may be mistaken for an aeronautical light or cause glare to pilots and endanger the safety of aircraft.  The Hong Kong Airport (Control of Obstructions) Ordinance (Cap. 301) further empowers the Director of Civil Aviation to restrict the use of any light exposed to the sky in the interests of aircraft safety, and prohibits the display of occulting lights over a specified intensity in Kowloon and New Kowloon.



	In addition, the Shipping and Port Control Ordinance (Cap. 313) controls, inter alia, the display of lights or illuminated signs which may or are likely to interfere with or cause confusion to the navigation of vessels.  Furthermore, section 5 of the Advertisements By-laws made under the Public Health and Municipal Services Ordinance (Cap. 132) specifies that no occulting signs may be exhibited on any premises.  Currently, applications for large advertising signs (whether static or animated) which may affect drivers are normally referred to the Transport Department for comment.  From a traffic safety and traffic management viewpoint, the total prohibition in section 5 of the Advertisements By-laws provides an ultimate sanction against occulting signs which could be potentially distracting to motorists and/or pedestrians, although Transport Department would adopt a flexible approach and examine each case on its merits.



	In the light of the imminent closure of the Kai Tak Airport, the Civil Aviation Department is reviewing whether there is a continued need to control occulting lights in Kowloon.  From an aircraft safety point of view, it is likely that the Civil Aviation Department would have no objection to relaxing the present control relating to Kowloon and New Kowloon, although there may be a need to restrict occulting lights in other areas in close proximity to the new airport at Chek Lap Kok and under the new approach and departure paths.  Whether and to what extent the total prohibition on occulting signs could be relaxed would however depend on other considerations including marine and road traffic safety as well as possible nuisance to residents.  These are being examined by the relevant bureaux and departments.





Unemployment Problem of Young People



11.	MR IP KWOK-HIM (in Chinese): Will the Government inform this Council of:



	(a)	the age and academic qualifications of the job-seekers registered with the Labour Department during the first two months of the year;

	(b)	the current unemployment rates and average duration of unemployment among young people in the 15 to 19 and 20 to 29 age groups;



	(c)	the percentage of first-time job-seekers among the unemployed people in the two age groups mentioned above; and



	(d)	the measures in place to solve the unemployment problem of young people?





SECRETARY FOR EDUCATION AND MANPOWER (in Chinese): Madam President,



	(a)	During the first two months of 1998, the Local Employment Service (LES) of the Labour Department registered a total of 20 035 job seekers.  The majority of registrants have completed at least lower secondary education.  The detailed breakdown of these job-seekers by age and educational standard is as follows:



Breakdown by age

��Age group�January to February 1998�����15-29�5 467��30-39�4 686��40-49�6 242��50 and 59�3 069��60 and above�386��Others*�185�����Total�20 035��





Breakdown by educational standard

��Educational standard�January to February 1998�����No schooling�779��Primary 6 or below�5 702��Secondary 1-3�5 782��Secondary 4-5�5 387��Secondary 6-7�896��Technical or vocational

training�215��Tertiary�1 065��Others*�209�����Total�20 035��

	* incomplete records



	(b)	During the period from November 1997 to January 1998, the unemployment rates of persons aged 15-19 and 20-29 were 9.6% and 2.4% respectively.  The median duration of unemployment of the unemployed aged 15-19 was 61 days while that of the unemployed aged 20-29 was 66 days.



	(c)	During the period from November 1997 to January 1998, first-time job-seekers accounted for 31.7% of the unemployed aged 15-19 and 9.9% of those aged 20-29.



	(d)	In tackling unemployment, the Government's prime tasks are to help the unemployed re-enter the workforce as soon as possible, and to equip them with the necessary skills to stay competitive in the workforce and to secure and hold down a job.  We are in the process of implementing a series of measures to help the unemployed to find jobs, receive retraining and reskill themselves.  These services are available to unemployed workers of all age groups, including those in the 15-29 age group.



		As regards matching the unemployed young people with job vacancies, the LES of the Labour Department provides a semi self-help mode of free employment and counselling services to all job seekers irrespective of age.  These unemployed job seekers can also join the Department's Job Matching Programme which is specifically designed for the unemployed.  They will be provided with in-depth interviews and counselling as well as active job matching and placement.  To further enhance the effectiveness of these employment services, the LES will be fully computerized next month, so that job seekers can have direct access to the most up-to-date vacancy information throughout the whole territory and perform job matching through self-served computer terminals.



		The Labour Department also provides careers advisory and guidance service specifically for teenagers at two careers information centres and through the organization of a variety of programmes such as the Education and Careers Expo.



		On the vocational training front, the Vocational Training Council, the Construction Industry Training Authority and the Clothing Industry Training Authority offer a wide range of skills training and skills upgrading courses aimed at preparing those with secondary educational standard for employment.  All unemployed young persons may apply for these training courses with a view to acquiring the necessary skills to re-enter the workforce. 





Triad Activities in Prisons



12.	DR DAVID LI: Will the Government inform this Council:



	(a)	of the respective numbers of complaints made by prisoners to the Office of The Ombudsman and the major nature of complaints, in each of the past three years;



	(b)	whether any of the complaints are related to activities of the triad societies in prisons; if so, of the number of substantiated or partly substantiated complaints and the follow-up actions taken by the relevant authorities; and

	(c)	whether there are indications that activities of triad societies are prevalent in prisons; if so, of the measures in place to ensure the safety of prisoners?

	



SECRETARY FOR SECURITY: Madam President,



	(a)	The number of complaints received by the Office of The Ombudsman against the Correctional Services Department in the past three years is as follows:



1995�56��1996�205��1997�289��

		The Office does not have a breakdown of how many of the above complaints were made by prisoners.  However, it believes that most of the complaints were from prisoners.  The major grounds of these complaints were:



		-	Treatment by prison staff and prisoners' welfare, including prison conditions or facilities, food and diet, mail handling, extra visits, access to telephone, access to medical service and standard of care;



		-	Discipline, segregation, protection and control;



		-	Prison transfer and labour allocation; and



		-	Handling of complaints and access to visiting justices and The Ombudsman.



	(b)	Complaints relating to triad activities are outside the remit of The Ombudsman.  Prison inmates complaining about crimes or corruption including triad activities would be advised to report the matter to the Hong Kong Police Force or Independent Commission Against Corruption.  The Office of The Ombudsman has not kept separate statistics of the number of complaints relating to triad activities.  However, from past experience, the Office received only very few such complaints.

	

	(c)	There is no indication that triad activities are prevalent in penal institutions.  The Correctional Services Department maintains a sound and effective penal management system to prevent illicit activities, including triad activities among prisoners.  Those who have offended the good order and discipline in prison will be subject to disciplinary action under the Prisons Ordinance.





Information on Disabled Persons



13.	MR CHAN CHOI-HI (in Chinese): Will the Government inform this Council:



	(a)	how it knows the exact number of disabled persons in Hong Kong (including those who are not recipients of government allowances and those who have not taken the initiative to seek assistance from the Government) and the accurate information about them; and



	(b)	whether it has required new buildings in the territory to provide easy access for the disabled, or existing buildings to be fitted with such facilities within a certain period; if so, what the details are?





SECRETARY FOR HEALTH AND WELFARE (in Chinese): Madam President,



	(a)	The Central Registry for Rehabilitation (CRR) in the Health and Welfare Bureau maintains a databank of disabled persons' particulars.  The CRR is a voluntary reporting system and information is provided primarily by government departments, non-governmental organizations and the Hospital Authority with the written consent of the disabled persons or their guardians.  At the start of 1998, the CRR contained the records of approximately   130 000 disabled persons.  A disabled person in the CRR is defined as a person with one or more types of disability, namely, mental handicap, visceral disability, mental illness, autism, maladjustment, physical handicap, hearing impairment, visual impairment and speech impairment. 



		With a view to obtaining more accurate information on the disabled population in Hong Kong, we are considering the feasibility of including "disabilities" as one of the data topics in the 2001 Population Census.  But a number of technical problems including clear and easily applied definitions of disabilities and verification of the reported data have to be resolved first.  Even if information on disability is to be collected in the Census, there is still no guarantee that we will have the exact number of, and accurate information about, disabled persons in Hong Kong as such information can only be collected on a voluntary basis and many disabled persons and their careers are unwilling to disclose their disablement.



	(b)	Regulation 72 of the Building (Planning) Regulations, which was substantially upgraded in 1997, prescribes detailed design requirements for buildings to which persons with a disability have access or may reasonably be expected to have access, so as to facilitate use of these buildings by such persons.  These buildings include commercial buildings, domestic buildings, places of public entertainment and hotels, and so on.  



		The Building Authority will not approve building plans for new buildings or existing buildings undergoing substantial alterations unless he is satisfied that the design requirements prescribed in the Regulation as are reasonable in the circumstances, will be provided.  Existing buildings to which no alterations or additions are proposed are not required to be upgraded to comply with the new requirements under the Regulation.









Serious Crimes in Yuen Long



14.	DR TANG SIU-TONG (in Chinese): Will the Government inform this Council:



	(a)	of the number of serious crimes which occurred in Yuen Long in each of the past three years; how these figures compare with those in other districts;



	(b)	of the ages of those people involved in committing the above crimes;



	(c)	whether it has reviewed the adequacy of the existing police manpower in Yuen Long in maintaining public order in the district; and



	(d)	of the measures in place to lower the crime rate in Yuen Long?





SECRETARY FOR SECURITY (in Chinese): Madam President,



	(a)	The Police Force keep statistics on violent crimes, instead of serious crime, which include rape, indecent assault, murder and manslaughter, attempted murder, wounding, serious assault, assault on police, kidnapping and child stealing, cruelty to child, criminal intimidation, robbery with genuine firearms/pistol like object, other robberies, aggravated burglary, blackmail and arson.  These crimes are, of course, serious in nature.  



		The number of violent crimes that occurred in Yuen Long for the past three years is as follows:



1995�1996�1997������1 082�1 230�971��





		The violent crime rate, that is, the number of violent crimes per  100 000 population, in Yuen Long for the past three years is compared with the overall violent crime rate of Hong Kong as follows:



�1995

�1996

�1997

���YL�HK�YL�HK�YL�HK����������Violent

crime rate�

329�

278�

351

�

241�

290�

212����������

	YL:	Yuen Long

	HK:	Hong Kong



	(b)	Of those violent crime cases in Yuen Long mentioned at (a) which are detected, the age distribution of the arrested persons is as follows: 

 

Age�1995�1996�1997�������7-15�37 (11%)�94 (21%)�127 (28%)��16-20�70 (21%)�94 (21%)�108 (23%)��21 or above�224 (68%)�264 (58%)�225 (49%)��Total�331 (100%)�452 (100%)�460 (100%)��

	(c)	The Police Force constantly review the deployment of manpower in the light of the crime situation of each district.  It is considered that the present police manpower in Yuen Long is adequate in maintaining public order in the district.



	(d)	The Police Force have implemented the following special anti-crime measures in Yuen Long:





		(i)	two additional squads, viz. Anti-Triad Squad and Special Duty Squad, were created in 1997 and an additional Crime Squad was set up in 1998;



		(ii)	a Polar Star Team was set up in February 1998 to conduct regular visits to haunts of youngsters like convenience stores, amusement games centres and shopping arcades with a view to steering them away from crime.  Cases will be referred to social workers of the Social Welfare Department or non-government organizations for follow-up action if necessary; and



		(iii)	special operations are conducted from time to time to combat crimes, for example, anti-street violence operations in bar areas between 11 pm to 5 am, anti-dangerous drugs, anti-gambling and anti-vice operations in crime blackspots in the district.



		These measures have proved to be effective.  As shown in (a), when compared with 1996, the violent crime rate in Yuen Long in 1997 had decreased by about 17% though it was still higher than the overall violent crime rate of Hong Kong.  There is therefore no room for complacency and the Police Force will continue their efforts in combating crimes in Yuen Long.





Phone-tapping Cases



15.	MR CHAN CHOI-HI (in Chinese): Will the Government inform this Council of:



	(a)	the number of phone-tapping cases reported to the police in each of the past five years, together with the targets of tapping (for example, government departments, business establishments, households and so on);



	(b)	the actions taken by the police to follow up those cases; and



	(c)	the measures in place (such as conducting regular checks) to ensure that the telephones of government departments are not tapped?





SECRETARY FOR SECURITY (in Chinese): Madam President,



	(a)	The Police Force do not keep statistics on the number of phone-tapping cases reported to them.



	(b)	As with other cases, the Police Force, after receipt of reports of phone tapping cases, will try their best to search for clues, collect evidence and make enquiries with a view to detecting and prosecuting the offenders.



	(c)	We do not divulge details of security measures in the Government. 





Discussion on Visa-free Entry Arrangement for HKSAR Passport Holders



16.	MR KENNEDY WONG (in Chinese): It is learnt that discussions between the Government and other countries on visa-free entry arrangement for Hong Kong Special Administrative Region Passport (HKSAR Passport) holders are conducted at political and technical levels respectively.  In this connection, will the Government inform this Council, among the countries that have not granted visa-free entry for HKSAR Passport holders, which countries are still holding discussions with the Government at the political level, and which countries have already resolved the political issues and are in the process of working out of the solutions to technical problems?





SECRETARY FOR SECURITY (in Chinese): Madam President, the Government is committed to promoting travel convenience for Hong Kong residents.  It has been making and will continue to make every effort to negotiate for visa free access for Hong Kong travellers.







	At present, 45 countries and territories have granted visa free access to HKSAR Passport holders.  For those countries and territories which still require a visa for entry, we have to give priority of negotiations to those which are popular destinations for Hong Kong travellers and are important trading partners of Hong Kong.



	As member states of the European Union and Schengen Convention are aiming to adopt a common visa policy, and these countries are both important tourist destinations of Hong Kong travellers as well as important trading partners of Hong Kong, we are currently devoting much of our resources to lobbying these countries for visa free access.



	Discussions on visa free access often involve many complex issues and can be protracted.  Such discussions usually involve both the political and technical levels.  It would not be possible to give two separate lists of countries according to the level of discussions we are engaged in at any point in time.





Objectionable Websites



17.	MR MA FUNG-KWOK (in Chinese): It is reported that the Television and Entertainment Licensing Authority (TELA) has drawn up a list of objectionable websites early this month.  In this connection, will the Government inform this Council:



	(a)	of the criteria and information used by the TELA as the basis for defining the meaning of "objectionable" and compiling the list;



	(b)	of the TELA's plan for updating the list;



	(c)	whether the TELA has consulted the Hong Kong Internet Service Providers Association (HKISPA) when drawing up the list; if so, of the views of the HKISPA on the list; and



	(d)	whether any understanding has been reached between the TELA and the HKISPA on how to deal with objectionable websites; if so, what the details are?





SECRETARY FOR BROADCASTING, CULTURE AND SPORT (in Chinese): Madam President, 



	(a)	The TELA has indeed been monitoring objectionable websites on the Internet, but has not, as alleged by the report, taken action to compile a list of objectionable websites.  TELA was acting on complaints received that there are publications on the market which carry information on obscene and indecent websites.  After consulting the HKISPA, TELA extracted information on such websites from the aforesaid publications and passed it to five Internet service providers (ISPs) which provide special Internet service for youngsters for reference.  This is to facilitate consideration by ISPs concerned as to what appropriate follow-up action to take having regard to the Code of Practice on regulation of transmission of obscene and indecent material on the Internet promulgated by the HKISPA.



	(b)	The information on obscene and indecent websites passed by TELA to certain members of HKISPA in response to the complaints received was extracted from publications which were the subject of the complaint.  Such information was not compiled by TELA.  As vast volumes of information are transmitted through the Internet at extremely high speed, it is neither feasible nor practicable to compile a comprehensive list of objectionable websites, and TELA has no intention to do so.  TELA will continue to refer information on objectionable websites to HKISPA for follow up action upon receipt of complaints.



	(c)	Upon receipt of the complaint, TELA consulted HKIPSA and had the support of the association in passing the extracted information on objectionable websites to those ISPs which provide special Internet service for youngsters for their reference.



	(d)	TELA and HKISPA share common goals in handling obscene and indecent websites, namely, to protect youngsters from the harmful effects of obscene and indecent material and uphold public morals.  With government assistance, HKISPA formulated in October 1997 its Code of Practice on self-regulation of obscene and indecent material on the Internet, including the transmission of such material and complaint handling procedures.  Should HKISPA and any of its members encounter difficulties in the self-regulation process, they can seek assistance from TELA.





Assistance to Summer Job-seekers



18.	MR KENNEDY WONG (in Chinese): In Hong Kong, students aged over 16 who wish to find short-term summer jobs to gain some working experience always encounter certain difficulties during the job-seeking process.  In this connection, will the Government inform this Council whether it will allocate additional resources and take measures to help such students solve the problems encountered while looking for summer jobs; if so, what the details are?





SECRETARY FOR EDUCATION AND MANPOWER (in Chinese): Madam President, the Local Employment Service (LES) of the Labour Department provides free employment and counselling services to all job seekers, including students looking for summer jobs.



	In order to assist students to secure summer jobs, the LES will employ more temporary staff during the summer months to strengthen the placement service for these job seekers.  At the same time, LES officers will actively contact employers with a view to canvassing more suitable vacancies for summer job seekers.  To further enhance the effectiveness of the service, the operation of the LES will be computerized with effect from 1 April, to enable job seekers to gain access to all the up-to-date vacancy information kept by the LES offices and perform job matching through self-served computer terminals.



	Recognizing that actual working experience is an important part of careers education for secondary school students, the Education Department has been subsidizing the Hong Kong Association of Careers Masters and Guidance Masters in the implementation of the Summer Work Experience Scheme during the summer vacation for secondary five school leavers each year.  The aim of the Scheme is to provide students with opportunities to experience full-time employment, to gain an understanding of the work they are undertaking, to realize their potential and thus to give a purposeful direction to their studies and careers ambitions.  In the coming summer, we expect that 30 organizations will participate in, and 130 students will benefit from, the Scheme.



	To help students solve the problems they encounter during the job-seeking process, officers of the Careers and Guidance Services Section of the Education Department pay visits to schools and advise the Career Teams of secondary schools to organize careers programmes on "Interview Techniques", "Employment Traps" and so on for their students and to provide them with adequate careers resource information.



	Apart from the above, the Labour Department, in conjunction with the Education Department and the Occupational Safety and Health Council, has also been promoting the awareness of "employment traps" and work safety amongst students seeking summer jobs mainly through the publication of posters, booklets and leaflets for distribution to secondary schools and other outlets.





Drafting of Bill on Chinese Medicine



19.	PROF NG CHING-FAI (in Chinese): At the meeting of this Council's Panel on Health Services on 9 March this year, the authorities indicated that they would continue and strengthen the communication with members of the profession and the trade in the course of drafting the bill to regulate Chinese medicine.  In this regard, will the Government inform this Council of:



	(a)	the details of the communication being planned (including the date, the contents and the communication targets); and



	(b)	the month in the 1998-99 legislative session in which it plans to introduce the bill to the Legislative Council?	











SECRETARY FOR HEALTH AND WELFARE (in Chinese): Madam President, we shall be meeting, starting from the end of March, representatives from the Chinese medicine sector, including the Preparatory Committee on Chinese Medicine, the Chinese medicine practitioners associations and Chinese medicines trade associations.  We shall explain to them our proposed regulatory system drawn up after the public consultation exercise, as well as other details, including:



	-	the proposed establishment of a Chinese Medicine Council to take up the overall administration of Chinese medicine practitioners and Chinese medicines; and the two committees to be set up under the Council to regulate the Chinese medicine profession and Chinese medicines;

 

	-	the proposed system of accreditation and regulation, involving examination, registration and discipline, to be established for Chinese medicine practitioners, the registration criteria for existing practitioners and the transitional arrangements; and

 

	-	the proposed control mechanism, including registration of proprietary Chinese medicines, licensing of Chinese medicines traders, and the labelling and packaging requirements of Chinese medicines and so on.



		We plan to introduce the draft legislation for the regulation of Chinese medicine in the first quarter of 1999.  We will continue, during the drafting process, to liaise and maintain a dialogue with the Chinese medicine sector, and listen to their views.





BILLS



Second Reading of Bills



Resumption of Second Reading Debate on Bills









PRESIDENT (in Cantonese): We will resume the Second Reading debate on 10 Bills.  The first is the Kowloon-Canton Railway Corporation (Amendment) Bill 1998





KOWLOON-CANTON RAILWAY CORPORATION (AMENDMENT) BILL 1998



Resumption of debate on Second Reading which was moved on 11 February 1998



PRESIDENT (in Cantonese): Does any Member wish to speak?  Mrs Miriam LAU.





MRS MIRIAM LAU: Madam President, the Kowloon-Canton Railway Corporation (Amendment) Bill 1998 seeks to empower the Kowloon-Canton Railway Corporation (KCRC) to construct and operate additional railways over and above the existing East Rail and Light Rail.  It also sets up a new financial structure for the KCRC as well as provides for ancillary matters.



	Apparently, the Bill is necessary to enable the KCRC to commence building of the West Rail, the Ma On Shan to Tai Wai Rail Link as well as the KCRC Hung Hom to Tsim Sha Tsui Extension.  These projects rank high on the priority list of railway developments in Hong Kong.  Both this Council as well as previous legislatures have, on occasions too numerous to remember, pressed for early completion of these projects.  It is hoped that with the passage of this Bill coupled with the enactment of the Railway Ordinance last year, all the necessary legal framework would be in place to enable an early start of the relevant works.











	The Kowloon-Canton Railway Corporation Ordinance was enacted in 1982, seven years later than the Mass Transit Railway Corporation Ordinance.  Despite the former being a later piece of legislation, the then Government did not see fit to confer on the KCRC the same powers and responsibilities as the Mass Transit Railway Corporation (MTRC).  As a result, despite being also described as a corporation, the KCRC, unlike the MTRC, actually lacks certain features which are essential to body corporates, such as a proper capital structure and mechanism for dividend payments and so on.  Its borrowing powers are also somewhat restricted.  As the KCRC is to embark on massive railway developments involving multi-billion dollars in the future, these deficiencies must be rectified and the Bill seeks to do exactly the same.



	The Bill also provides for a simpler mechanism for the vesting of land required for the KCRC railways and for the divesting of land which is no longer required for such purposes.  Although the new section 7B(1)(a) and (b) under clause 5 of the Bill provides that the Director of Lands shall have power to divest land which is no longer required by the KCRC for operational purposes, there is no provision requiring the KCRC to notify the Director of Lands should any such piece of land come up.  As the land which the KCRC cannot use may be used for other public purposes, it is clearly in the public interest to procure the release of the same as soon as possible.  To enable the Director of lands to take action expeditiously in such cases, it would be desirable to impose on the KCRC a duty to notify the Director of Lands should the occasion arise.  Accordingly, I will support the amendment in this regard as well as the other technical amendments which will be moved by the Secretary for Transport at the Committee stage.



	Subject to these amendments, Madam President, I support the Bill.





PRESIDENT (in Cantonese): Does any Member wish to speak?



(No Member indicated a wish to speak)





PRESIDENT (in Cantonese): Secretary for Transport, do you wish to reply?







SECRETARY FOR TRANSPORT: I would like to thank members of the Bills Committee, especially its Chairman, the Honourable Mrs Miriam LAU, for examining the Bill so expeditiously.  The existing provisions of the Kowloon-Canton Railway Corporation Ordinance empower the Kowloon-Canton Railway Corporation (KCRC) to operate East Rail and to construct and operate Light Rail.  The Bill is needed in order to empower KCRC to construct and operate new railways, the most imminent one being the West Rail.



	The Bill will also provide a proper share capital structure and its necessary financial framework so that any required equity could be injected into the KCRC, and for KCRC to raise any remaining funds required to fund new railway projects in the financial market.  These provisions are modelled on the Mass Railway Transit Corporation Ordinance and the Airport Authority Ordinance.  



     We are pleased that the Bills Committee has endorsed the Bill.  We are also grateful to members of the Bills Committee for making suggestions for the purpose of clarifying some of the provisions.  These are reflected in the Committee stage amendments which I will move later.



	Madam President, with these remarks and subject to the Committee stage amendments proposed by the Administration, I commend the Kowloon-Canton Railway Corporation (Amendment) Bill 1998 to Honourable Members.





PRESIDENT (in Cantonese): I now put the question to you and that is: That the Kowloon-Canton Railway Corporation (Amendment) Bill 1998 be read the Second time.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Kowloon-Canton Railway Corporation (Amendment) Bill 1998.





PRESIDENT (in Cantonese): Roads (Works, Use and Compensation) (Amendment) Bill 1998.





ROADS (WORKS, USE AND COMPENSATION) (AMENDMENT) BILL 1998



Resumption of debate on Second Reading which was moved on 21 January 1998



PRESIDENT (in Cantonese): Does any Member wish to speak?



(No Member indicated a wish to speak)





PRESIDENT (in Cantonese): I now put the question to you and that is: That the Roads (Works, Use and Corporation) (Amendment) Bill 1998 be read the Second time.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Roads (Works, Use and Compensation) (Amendment) Bill 1998.







PRESIDENT (in Cantonese): Fire Safety (Commercial Premises) (Amendment) Bill 1998.





FIRE SAFETY (COMMERCIAL PREMISES) (AMENDMENT) BILL 1998



Resumption of debate on Second Reading which was moved on 21 January 1998



PRESIDENT (in Cantonese): Does any Member wish to speak?  Mrs Selina CHOW.





MRS SELINA CHOW: Madam President, on behalf of the Liberal Party, I rise to support the Second Reading and the subsequent Committee stage amendments of the Bill moved by the Administration.  I would also like to make clear our position on Mr CHAN Choi-hi's amendments.



	With the experience of the passage of the 1997 Fire Safety (Commercial Premises) (Amendment) Ordinance and the thorough discussion of this Bill during Committee meetings, I am totally satisfied that both the policy and the practical implementation of that policy which is now contained in the Bill as amended by the Administration strike the right balance between the level of protection for the occupants and the public and the burden of responsibility placed on the owners and occupiers of pre-1998 commercial buildings.  I am also satisfied with the objective and open attitude of the Government team led by Mrs Sarah KWOK, who have not only considered every point that Members made during the deliberation, but have also made an effort to accommodate us as far as possible, and, where they felt they were in difficulty, have explained the reasons to us as best they can.



	Mr CHAN Choi-hi was, of course, a member of the Bills Committee.  However, he has only attended one of the three meetings.  Many of the points that he stated in his letter to Members urging colleagues to support his proposed amendments were not made during the deliberation.  This is disregard for the proper procedure which is put in place to facilitate serious deliberation and discussion of ideas, it reflects a light-heartedness on Mr CHAN's part, which I find totally unfathomable.



	As for the merits of Mr CHAN amendments, I entirely accept the Secretary for Security's reasons for objection which are set out in the letters to Members and which I am sure he would reiterate later.  I would just like to add that in his zealous broad-brush attempt to sweep all commercial buildings inside the net of this Bill, Mr CHAN is doing so without any basis of public consultation.  On the contrary, he would be going against the public consultation conducted in 1997 on the enforcement framework.  In addition, his amendments would impose one further statutory requirement to commercial buildings which are already safeguarded through other means.  Apart from being unnecessary, the haste and manner in which these amendments are put forward does not in any way offer the opportunity for the Bills Committee to study the full implications or the public so affected to come forward with their views.  I honestly do not think that hoteliers and operators of elderly homes, among others included in the original exclusions, would take kindly to the fact that they would need to be regulated doubly for the same ends.  



	In his letter appealing for Member's support, Mr CHAN asks us to vote for him so that we can change his reputation of Mr Single Vote CHAN.  I would think that if Members do oppose his amendments, that if they do not do so in order to cement Mr CHAN's reputation, he has only himself to thank for it.



	Madam President, I support the motion.





PRESIDENT (in Cantonese): Mr CHAN Choi-hi.





MR CHAN CHOI-HI (in Cantonese): Madam President, there are many commercial buildings in Hong Kong which have fire hazards at any time.  When we recall the Garley Building issue that happened two years ago, it was very distressing to see the casualties incurred.  However, I find it seriously inadequate when the amendment which the Government proposed today just focused on some 400 commercial buildings completed on or before 23 March 1973, and temporarily disregarded the buildings completed after the date.  When we look back at the number of buildings completed before 1 March 1987, it will just be an addition of around 1 000.  If my amendment is passed, it means we are referring to only 1 400 blocks of such buildings.  Our concern for fire safety may be expressed by means of legislation, for example.  I think that if we agree to my amendments, which extends the coverage of buildings to those built before 1 March 1987, were passed, they will improve the fire safety installations for the commercial buildings without delay, and the public will be more secured.  I do not hope that there will be any subsequent incidences of fire causing injuries and deaths because Members have opposed to my amendment today.  This is not what we wish to see happening.  The Government certainly has its arguments, but it is not necessary for Members to accept these arguments.         



	The first argument from the Government is that at present we may not have sufficient resources if all the buildings built before 1 March 1987 were to be immediately included, and the Government may not complete the project for the    1 400 blocks of buildings in time.  Conversely, I would like to ask, can the Government increase its manpower and resources?  In fact, the Government has set up funds to assist owners of these commercial buildings to undertake fire safety improvement works.  I think if the Government has the will and we are determined to improve, and if my amendment were passed, the Government will be fully capable of dealing with it.



	The second argument is that this scope has been covered in many of the present legislation.  It would be somewhat superfluous for us to do that.  But I think that when we clearly put down the requirement in writing, we can urge some of the commercial buildings to undertake fire safety improvement works without delay.  I think this two-pronged approach should worth our support as it is more effective.



	As Mrs Selina CHOW has mentioned, it seems that my points were not made in the Bills Committee.  In fact, I have participated in the deliberations of the Bill and have mentioned the points during the meeting.  As the minutes of the meeting have clearly stated, my suggestion was that the Government, after speeding up the progress, should subsequently take into account the buildings built before 1 March 1987.  The record also stated that the Government would follow up this aspect.  The schedule of the Government and that of mine are obviously different, as the Government now wishes to deal with the buildings completed before 23 March 1973, while I hope, as I have clearly stated my views, that it should cover buildings completed before 1 March 1987.



	I hope that Honourable Members will support my amendments at the Committee stage and take the whole matter into consideration.  It is not important at all whether I am Mr Single Vote CHAN, for what is of utmost importance is the protection on the life and properties of Hong Kong citizens.  Only this is the most important objective for my submission of such an amendment.  I now ask for Members' support, whether I am Mr Single Vote CHAN, Mr Double Votes CHAN or Mr Triple Votes CHAN, I do not mind, but whatever vote you cast will be a good vote to me.  Thank you.  





PRESIDENT (in Cantonese): Mr Edward HO.





MR EDWARD HO (in Cantonese): Madam President, the occurrence of so many serious fires which broke out recently in commercial buildings, causing injuries and deaths, should make it worthwhile for us to support the enactment of the Fire Safety (Commercial Premises) (Amendment) Bill 1998 by the Government.



	I will briefly talk about some of my views on the Bill in the following.  The Fire Safety (Commercial Premises) Ordinance was passed in 1997.   Originally, the Ordinance is only applicable to premises for certain commercial activities, and has imposed mandatory provisions requiring the owners or occupiers of such commercial premises to comply with certain fire safety measures.  Such measures include the provision or improvement of fire safety installations, life escape routes, fire and emergency relief exits as well as fire resistant structures.  The present Bill will extend its scope to cover commercial buildings with their building plans first submitted to the Buildings Authority for approval up to or before 1 March 1987.



	Undoubtedly, the Bill will bring about a great impact in every aspect to the general public, for such members of the public, owners or occupiers so affected may have to pay a considerable amount on improving the installations, and the impact may also be cast on part of the business operations.  Under the present Bill, commercial buildings which had their building plans first submitted to the Buildings Authority on or before 23 March 1973, or commercial buildings built on or before that date, will be dealt with in the first priority, for the sprinkler system had not been installed as part of the fire safety facilities in such commercial buildings built within that period.  According to my understanding, the Government will complete phase one of the work to be implemented under the Bill within three years' time, and after three years, schedule 4 will be amended.   By then, the Ordinance will be applicable to commercial buildings which had their building plans submitted to the Buildings Authority in or prior to 1987.   Since the amendment to this Bill would involve considerable government and private resources, I think, therefore, that the arrangement for implementation by phases is reasonable.



	We must understand that all the affected buildings have been built according to regulations of the time then, and have all been formally issued with occupation permits.  Hence, even if the present amendments in the Bill carry a retrospective effect, the retrospectivity should also give due regard to the actual situations, and should not press for implementation rigidly without paying attention to the real difficulties.  The Administration expressed that it would take a pragmatic and flexible approach to cater for individual needs in implementing requirements relating to fire safety.  In case there are certain conditions which have prohibited owners or occupiers from complying with schedule 5, and from completing all the safety measures as specified, the Government will deal with them flexibly in the light of the difficulties experienced by individual cases.  I have raised this point with the Administration, opining that the Administration should prescribe more clearly what it meant by a flexibly approach and the extent of such a flexible approach, as well as a reasonable and standard means for testing, in order to ensure consistency in the implementation of the law and to provide clear guidelines to persons affected and the relevant professionals.



	The Administration indicated that it will, subject to individual circumstances, consider and accept other remedial measures in place of the requirements prescribed in the Code of Practice issued by the Buildings Department to achieve the basic legislative intent, for instance, dealing with them by means of fire engineering.  At present, the actual problem is that the Government has neither prescribed what are the fire engineering works for the enhancement of fire safety, nor would there be any special experts who could assess such fire engineering.  Thus, during the process of implementation, if such suggestions were to be adopted, a long time would have to be spent in negotiations with the Buildings Department before any findings could be reached.   I have a personal experience in a decoration project in a shopping arcade which touched upon the scope of the existing Fire Safety (Commercial Premises) Ordinance.  Since under the actual circumstances, the applicant has found it hard to fully satisfy the requirements of the Buildings Authority, and so he suggested adopting the use of fire engineering in place of some of the requirements of the Buildings Department, just as what I have said a moment ago.  However, after a submission of the plans for as much as six times and a lapse of one year, the case had no avail because no consensus could be reached with the Buildings Department.  Thus, although I support that the Government should implement the Ordinance with a pragmatic and flexible way, the most important thing for the Government to do is, first of all, to specify clear Codes of Practice for the engineering.



	Another problem is that since the commercial premises may have involved owners in different storeys of the building, and if a minority of the owners had refused to join efforts to improve fire safety, or to comply with the so called order of compliance or order for improvement of fire safety, they would have affected other owners, deterring them from complying fully with the Ordinance.  Under clause 7A of the Bill, the District Court may, during its hearing, issue an order to prohibit occupation of the relevant commercial building, but this would be unfair to the owners who comply with the Ordinance.  So I am delighted to note that the Administration has agreed with the views of the Committee, accepting that the relevant order should only pinpoint at individual units instead of taking the entire building as the basis.  The Administration has also agreed to move Committee stage amendments to specify additional safeguarding measures, which provide that when the District Court makes the prohibition order, it must be satisfied that there will be substantial risk of a fire if the unit or part thereof is occupied.   That is to say, the prohibition order is an ultimate measure which would only be issued under substantial risks of fire.



	During the debate on the "Overview of Fire Safety Measures" last year, I have proposed some principles on fire safety, which may be generally categorized into the aspects of fire prevention, fire extinguishment and life saving.  This Bill has only focused on fire extinguishment and life saving, but there is no mention of fire prevention, and fire prevention should bear a direct relationship with building management.  In fact, illegal blocking of the passages and the opening up of the anti-smoke doors will cause difficulties to escape from fires.  Cases as such are frequent and they are tragic.  Thus, the Government should enhance civic education.  Insofar as law enforcement is concerned, we learn from the newspapers that prosecution actions taken by the Government are far from satisfactory, for example, the penalties for charges laid against restaurant operators for blocking the passages are not heavy enough.  For this, I hope the Government would make a review.



	As for the amendments proposed by the Honourable CHAN Choi-hi, they would in principle speed up the implementation of the Fire Safety (Commercial Premises) Ordinance, but to extend the application of the Bill to all non-residential buildings is impracticable.  Firstly, other non-residential premises are all regulated by various ordinances and it is not necessary to put them under the application of this Bill.  On the other hand, the greatest problem is that to extend the application all of a sudden to commercial buildings and other non-residential buildings built on or before 1 March 1987 would cast too great an impact on the manpower and financial resources of the owners and occupiers of private commercial buildings as well as those of the Government.  Hence, I reckon that it is entirely reasonable to deal with them by phases.



	Madam President, just now, Mr CHAN Choi-hi has pointed out that if we oppose his amendments, he could only hope there will be no fires.  Certainly, we would oppose to his amendments and fires would unfortunately occur, too.  It is impossible for us to make any such pledge.  We also hope that no fire would occur as far as possible, or that the casualties in the fires could be reduced to the minimum.  Yet, there are still many issues in the society that await their solutions, such as the dangerous slopes issue or canopies issue, and likewise, it is our hope that all the issues could be solved within one day so that they will not pose any threats of danger to the community.  We should, however, deal with all kinds of issues reasonably according priorities.  For these reasons, I cannot support his amendments.





PRESIDENT (in Cantonese): Mr CHAN Wing-chan.





MR CHAN WING-CHAN (in Cantonese): Madam President, the big fire in Garley Building is a tragedy which has still lingered in the minds of the public.  During the deliberations of the Bill, I have asked the Government if the progress would be too slow just to inspect and improve the fire safety installations of 400 commercial buildings in the first phase?  Can the number of commercial buildings be increased and can the improvement progress be accelerated?  An official later pointed out in the second meeting of the Bills Committee that the Administration believed it was deemed appropriate to deal with 400 commercial buildings in phase one after consulting different opinions.  I also accept this explanation, and support the Bill and the amendments proposed by the Government.  However, I do not agree with the Honourable CHAN Choi-hi's amendments.    



	In his amendments, Mr CHAN Choi-hi has extended the definition of commercial buildings to cover hotels or places with service facilities, elderly homes, nursery schools and community services centres and so on.  There is at present a set of requirements for fire safety installations when these institutions make their applications.  Moreover, if the number of commercial buildings is increased from 400 to 1 400, it will immediately cause the fire safety improvement and inspection works in commercial buildings which is now proceeding in stages to be increased by more than a double, and may also cause the failure of the fire safety and inspection works to achieve their expected levels.  What is more important is that the amendments proposed by Mr CHAN Choi-hi have not been fully discussed in the Committee.  As the related amendments involve policy changes, I think it will be too hasty to propose them without discussion.  This is a deviation from the normal procedures, hence unacceptable.  Therefore, the Hong Kong Federation of Trade Unions and the Democratic Alliance for Betterment of Hong Kong object to Mr CHAN Choi-hi's amendments.



	Madam President, these are my remarks.





PRESIDENT (in Cantonese): Mr Ronald ARCULLI.





MR RONALD ARCULLI: Thank you, Madam President.  I just want to make a couple of short points at the Second Reading debate of an important bill for fire safety in commercial buildings in Hong Kong.



	When the original ordinance was passed, I had already raised the issue as to the practicability and the issue of flexibility in terms of imposing new and up-to-date fire safety measures, particularly in old buildings, and the feasibility of doing these remedial works, particularly in buildings where there are more than one owner.



	Madam President, the point that I made at that time and I am seeking to make today is that, where there is multi-ownership and where the facilities required to be installed impinges, perhaps, on the space or ownership rights of one owner out of many, what do we do in terms of that single owner or that poor owner?  In an example I have given, if a means of escape is required to be installed in a shopping mall in a commercial centre, how do we compensate that particular owner, or owners if there is more than one floor being required to install a staircase?  

	I have asked the Government to consider this problem because there is actually no point bringing forward laws that are difficult, if not impossible, to implement.  The answer that I got was that, "Well, we will look at the situation flexibly.  We will try and avoid that."  But I am really talking about situations where it is, perhaps, not possible to avoid, and there could be a multitude of facilities which could impinge on the rights of one owner against the rest of the owners in those premises.  



	When we talk about a shopping mall or commercial centre, or indeed a commercial building in single ownership, then of course, the problem does not exist.  But I would like to put this down as a marker so that when the Government addresses this issue in due course, I hope that it will not prevaricate but come up with a sensible and reasonable proposal.



	The second point that I would like to raise on this particular debate is the issue of flexibility in terms of the remedial measures that are needed to be taken.  I am told that flexibility, unfortunately, today has created a degree of bottleneck in the sense that whilst owners submit plans to have remedial works done, the processing time is being "interfered with".  The Fire Services Department and the Buildings Department are basically scratching their heads to see how they can help.  And of course, with all the good intentions in the world, creating bottlenecks does not help anybody.  



	Madam President, these are the two points that I would put down a marker on in case we have to revisit them later.  Thank you.





PRESIDENT (in Cantonese): Does any Member wish to speak?



(No Member indicated a wish to speak)





PRESIDENT (in Cantonese): Secretary for Security.





SECRETARY FOR SECURITY (in Cantonese): Madam President, the Fire Safety (Commercial Premises) (Amendment) Bill 1998 seeks to expand the scope of application of the Fire Safety (Commercial Premises) (Amendment) Ordinance which came into effect in May 1997 to cover pre-1997 commercial buildings.

	I wish to take this opportunity to thank the Honourable Mrs Selina CHOW and other members of the Bills Committee who scrutinized the Bill with great care after it was submitted to the Provisional Legislative Council in January this year.  This process helps us improve the content of the Bill in order to better achieve the legal intent of the Bill.   The Committee stage amendments which we are going to move have already incorporated the valuable opinions of Members.



	The main amendments which I am going to move at the Committee stage include the following: 



	First of all, the Bills Committee accepted the basic principle and content of the definition of "commercial buildings", and Members have also suggested ways to improve the expression of this definition and the drafting arrangements.  We have proposed to amend clause 4 (a)(iv) to achieve this objective.



	Moreover, in response to the recommendations of the Bills Committee, I propose to amend clause 6 of the Bill to enable owners of commercial buildings to adopt other appropriate measures in place of requirements specified in the Code of Practice on Minimum Fire Service Installations and Equipment 1994.  This would give owners greater flexibility in complying with the provisions on fire service installation.



	The Building Department has already set up committees on fire safety to consider and offer suggestions on dealing with the fire safety improvement proposals in a flexible manner. Members of the committees include representatives of the Building Department and Fire Services Department, and unofficial fire experts will also be appointed to the committee shortly.  Regular reviews will be conducted by the Buildings Department to consider other means for improving fire safety based on its experience, and taking into account the structure of the buildings concerned and issue further guidelines.



	Third, in order to reflect the views of the Bills Committee which is of the opinion that the prohibition orders should specify the unit or units of the specified commercial building in respect of which the order is targeted instead of the whole building, we will be moving corresponding amendments to the provisions in relation to the making of such an order.  Prohibition orders will only be made when owners or occupants have failed to comply with a fire safety improvement direction or a fire safety improvement compliance order.  We also proposed to add an extra safeguard, that is, the District Court must be satisfied that there would be substantial fire risk if the affected unit or parts of the building are occupied, before a prohibition order would be made.



	Finally, we will be moving some technical amendments to improve schedules 4, 5 and 6 of the bill and the expressions of some other provisions.  These amendments seek to clarify the wordings of some provisions.



	Madam President, I would like to take this opportunity to respond to the comments made by the Honourable CHAN Choi-hi and the Committee stage amendments he is going to move to the Fire Safety (Commercial Premises) (Amendment) Bill 1998.



	Mr CHAN 's proposals can be mainly divided into two aspects:



	First, Mr CHAN Choi-hi proposes to expand the scope of commercial buildings to cover all commercial buildings, irrespective of their date of completion and fire safety standards.  The proposed definition of commercial buildings will cover buildings used as hotels, serviced apartments, guest-houses, elderly homes, child care centres and nurseries.  However, these buildings are already regulated under existing legislation.  The proposed definition also covers social service centres.



	Second, Mr CHAN Choi-hi proposes that all pre-1987 commercial buildings should be covered by the existing legislation with immediate effect, despite the fact that we already obtained the consent of the Bills Committee on concentrating our law enforcement actions initially on pre-1973 old commercial buildings.



	Mr CHAN Choi-hi's amendments will result in substantial changes in our plan for improving fire safety.  Actually, our plans have been made with regard to the views collected during the public consultation exercise from May to July last year.  The Bills Committee also discussed in full the definition of commercial buildings, and it has accepted our plans which is line with opinions collected during the public consultation exercise.



	Our proposed definition for "commercial buildings" only covers pre-1987 commercial buildings.  A very detailed Code of Practice on Minimum Fire Service Installations and Equipment 1987 came into operation on 1 March 1987.  Commercial buildings with their plans of building works submitted to the Building Authority on or after that date would have complied with the 1987 Code, in terms of their design and construction, and is, therefore, already in compliance with the modern fire service installations and equipments standard.  We, therefore, feel that there is no need for us to control newly designed commercial buildings which have already met the 1987 standard as Mr CHAN Choi-hi has suggested.



	Hotels, serviced apartments, guesthouses, elderly homes, child care centres, nurseries and social centres will be exempted from regulation of this Bill in our proposed amendment.  The reason being, hotels, serviced apartments or similar establishments are already subjected to the provisions of the existing Hotel and Guesthouse Accommodation Ordinance (Cap. 349).  Under this Ordinance, the licensing authority (that is, the Secretary for Home Affairs) can require operators of hotels and guesthouses to comply with building safety and fire safety regulations.  Similarly, Elderly Homes Ordinance (Cap. 459) and Child Care Centres Ordinance (Cap. 243) also respectively regulate elderly homes and child care centres in a comprehensive manner, and fire safety requirements have also  been covered in these Ordinances.  Therefore, we find Mr CHAN Choi-hi's proposal on including the above-mentioned establishments under the regulation of this Bill inappropriate, because we would not only unnecessarily duplicate the regulations of other enforcement agencies and waste resources, but also make owners and users of these commercial buildings more confused.



	During the first phase of implementation, we will deal with about 400  pre-1973 commercial buildings in three years' time.  Sprinkler systems were not installed in these buildings for the relevant legislations have not yet come into effect at the time when the buildings were built.  After tackling the first batch of buildings, we will apply the experience we gained in the first phase to work on the remaining 1 000 commercial buildings completed between 1973 and 1987.  Our commitment on the phase improvement of old commercial buildings was widely supported during the three-month public consultation exercise from May to July 1997.  Our phase approach proposal has also been accepted by both the Bills Committee and the Panel on Security of this Council.  If we hastily accept Mr CHAN Choi-hi's proposal which have not gone through thorough discussions, and expand the scope of enforcement to all pre-1987 commercial buildings, we would not only create difficulties for the two enforcement agencies, the Fire Services Department and the Building Department, but it would also be not in line with the priorities which have been agreed upon by the public at large, the Bills Committee as well as the Panel on Security of this Council.



	Madam President, I recommend the Fire Safety (Commercial Premises) (Amendment) Bill 1998 and the amendments which I am going to move at the Committee stage to this Council.  Our proposal was widely supported during the public consultation exercise last year and the Bills Committee has considered our proposal in detail and expressed support.  I hope Members would understand that Mr CHAN Choi-hi's amendments were not moved during the one-month scrutiny period and Members did not have a chance to consider them in detail.  Since these amendments are against the consensus of this Council, in contravention of our basic direction and principle, and have not clearly obtained the support of the public, I hope Members will not support Mr CHAN Choi-hi's amendments.





PRESIDENT (in Cantonese): I now put the question to you and that is: That the Fire Safety (Commercial Premises) (Amendment) Bill 1998 be read the Second time.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no"?



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Fire Safety (Commercial Premises) (Amendment) Bill 1998.





PRESIDENT (in Cantonese): Town Planning (Amendment) Bill 1998.





TOWN PLANNING (AMENDMENT) BILL 1998



Resumption of debate on Second Reading which was moved on 11 February 1998

PRESIDENT (in Cantonese): Does any Member wish to speak?  Mr Edward HO.





MR EDWARD HO (in Cantonese): Madam President, the objective of the Town Planning (Amendment) Bill 1998 aims to is give full consideration to the objections made to the relevant draft plans within the statutory time limit.  This proposed time limit can expedite the present procedure, and greatly improve the existing situation which would drag on for years possibly because objections are made to a draft plan.  Therefore, I support the proposal.



	For implementation of this statutory time limit, that is, to submit the draft plan to the Chief Executive-in-Council for approval within nine months, the Bill proposed to empower the Town Planning Committee (TPC) to form a Committee to conduct individual or collective hearing to the objections made and to allow the Committee to continue the hearing when the persons who object or its representatives choose not to attend the said hearing.  To improve the efficiency of the TPC, I think the amendment is worth supporting.  However, I think that in case there are objections made relating to the public interests or highly controversial issues, the full board of TPC should deal with them instead of delegating the power of hearing to its subordinate committees.



	Although the four professional bodies, namely, the Hong Kong Institute of Architects, Hong Kong Institute of Surveyors, Hong Kong Institute of Planners and Hong Kong Institute of Landscape Architects, of which each is an academic society, support the Bill, they strongly hold that the Government should make comprehensive amendments to the Town Planning Ordinance.  The amendments made by this Bill are piecemeal and fragmentary and have failed to touched upon significant areas in planning to improve the present town planning system, as the White Bill on the Town Planning Ordinance has mentioned.  The Consultation Paper for the Review of Town Planning Ordinance was issued in 1991, and more than six years have elapsed.  The Consultation Paper and the White Bill on the Town Planning Ordinance have a lot of fundamental and important principles to ensure that town planning procedures are fair and open.  Therefore, I urge the Administration to give us a specific schedule to implement a comprehensive amendment to the Town Planning Ordinance.  I hope that the Government can make such a comprehensive amendment to the Ordinance to be submitted, at the latest, to the first half session of the next Legislative Council for deliberation.



	Madam President, these are my remarks.  I support the motion.



PRESIDENT (in Cantonese): Does any other Member wish to speak?



(No Member indicated a wish to speak)





PRESIDENT (in Cantonese): Secretary for Planning, Environment and Lands, do you wish to reply?





SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS (in Cantonese): Madam President, first of all, I would like to thank the Honourable YUEN Mo and members of the Bills Committee for their time and effort in scrutinizing this Bill.



	To cope with increasing development pressure, it is essential that the Government is able to deliver timely supply of land for both housing and infra-structure developments.  In order to achieve this objective, the Secretary for Transport and I have proposed a package of inter-related amendments to relevant Ordinances to streamline the existing statutory procedures.



	The Town Planning (Amendment) Bill 1998 seeks to impose a nine-month statutory time limit on dealing with objections to draft plans.  This is also the main proposal of the Foreshore and Sea-bed (Reclamations) (Amendment) Bill 1998 which I am going to move later, and the Roads (Works, Use and Compensation) (Amendment) Bill 1998 to be introduced separately by the Secretary for Transport.  We have reached a consensus with the Bills Committee on the need to impose a time limit on dealing with objections, and the Bills Committee has also agreed that this Bill is essential.  I would like to take this opportunity to thank the Bills Committee for their support.



	In the course of their discussions, some Members of the Bills Committee expressed their concerns over the provision of the Bill which gives the Chief Executive a discretionary power to extend the nine-month time limit for dealing with objections if necessary.  The rationale behind the discretionary power is to cater for exceptionally complicated cases so that objectors would not be deprived of a fair hearing because of time constraints.  Since the basic principle of natural justice is involved, the objectors' right in being given a fair hearing should be safeguarded.  Some Members, however, are worried that this might open up a leeway for objectors to get around the nine-month statutory time limit and thus undermined the fundamental spirit of the bill.  Having fully considered the legal implications of this provision and taking into account the concern of Members, we agree to accept Members' suggestions on imposing a six-month time limit on the extension.  With the support of the Bills Committee, I will move Committee Stage amendments to this bill to give effect to this additional time limit.



	The Town Planning Ordinance is different from the two other aforesaid Ordinances in that it stipulates a more elaborate procedure for hearing objections.  In order to ensure that the Town Planning Board (the Board) may be able to comply with the nine-month time limit requirement, we have proposed to empower the Board to set up committees if necessary to expedite hearing of objections.  In the course of the Bills Committee's deliberations, Members have carefully discussed the credibility of such committees, and I would like to clarify a few points.



	To start with, all objections to the draft plans must first be submitted to the full Board for consideration, and the Bills Committee only suggests that subject to the circumstances of individual cases, the Board may decide whether it would hear the objections itself or delegate its authorities to the proposed ad hoc  committees formed by its own members.  The Board has the flexibility in determining on the number of committees to be set up and in appointing members with the relevant background to hear particular cases.  Since the power of delegation is discretionary rather than mandatory, there should be no question of committees overriding the power of the Board.



	I am glad that the Bills Committee has endorsed this effective and pragmatic approach to allow the Board to complete consideration of the objections within the nine-month time limit, as far as possible.  Some Members have also commented on the piecemeal nature of this Bill.  Let me reassure Members of this Council that the Government is fully committed to introduce comprehensive amendments to the Town Panning Ordinance and will submit a package of comprehensive proposals for the consideration of the Provisional Legislative Council at the earliest possible instance.  However, this Bill is also essential as it ties in with similar amendments to other Ordinances I mentioned earlier, in speeding up the statutory procedures for considering objections.  This is essential to the future development of Hong Kong, and I am glad that the Bills Committee has recognized the importance of this Bill.





	In the course of the Bills Committee's examination, we discover that it is necessary to make minor changes to rectify two drafting errors in the Bill.  Members of the Bills Committee agreed that such amendments do not involve any policy issues and supported our proposed amendments.  I will move two amendments at the Committee stage to this effect, and I shall then explain these textual amendments in greater details.



	I hereby urge Members to support the amendments to the Bill.  Thank you, President.





PRESIDENT (in Cantonese): I now put the question to you and that is: That the Town Planning (Amendment) Bill 1998 be read the Second time.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no"?



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Town Planning (Amendment) Bill 1998.





PRESIDENT (in Cantonese): Foreshore and Sea-bed (Reclamations) (Amendment) Bill 1998.





FORESHORE AND SEA-BED (RECLAMATIONS) (AMENDMENT) BILL 1998



Resumption of debate on Second Reading which was moved on 21 January 1998

PRESIDENT (in Cantonese): Does any Member wish to speak? 



(No Member indicated a wish to speak)





PRESIDENT (in Cantonese): I now put the question to you and that is: That the Foreshore and Sea-bed (Reclamations) (Amendment) Bill 1998 be read the Second time.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no"?



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Foreshore and Sea-bed (Reclamations) (Amendment) Bill 1998.





PRESIDENT (in Cantonese): Stamp Duty (Amendment) Bill 1998.





STAMP DUTY (AMENDMENT) BILL 1998



Resumption of debate on Second Reading which was moved on 4 March 1998



PRESIDENT (in Cantonese): Does any Member wish to speak?



(No Member indicated a wish to speak)







PRESIDENT (in Cantonese): I now put the question to you and that is: That the Stamp Duty (Amendment) Bill 1998 be read the Second time.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no"?



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Stamp Duty (Amendment) Bill 1998.





PRESIDENT (in Cantonese): Estate Duty (Amendment) Bill 1998.





ESTATE DUTY (AMENDMENT) BILL 1998



Resumption of debate on Second Reading which was moved on 4 March 1998



PRESIDENT (in Cantonese): Does any Member wish to speak? 



(No Member indicated a wish to speak)





PRESIDENT (in Cantonese): I now put the question to you and that is: That the Estate Duty (Amendment) Bill 1998 be read the Second time.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no"?



(No Member responded)



PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Estate Duty (Amendment) Bill 1998.





PRESIDENT (in Cantonese): Air Passenger Departure Tax (Amendment) Bill 1998.





AIR PASSENGER DEPARTURE TAX (AMENDMENT) BILL 1998



Resumption of debate on Second Reading which was moved on 4 March 1998



PRESIDENT (in Cantonese): Does any other Members wish to speak?  Mr CHAN Wing-chan.





MR CHAN WING-CHAN (in Cantonese): Madam President, just yesterday, the Hong Kong Tourist Association spent $0.1 billion on promoting Hong Kong's new image overseas.  Widespread publicity was made mainly in the United States, Mainland China, Taiwan, Japan and Singapore Portraying the theme of Hong Kong as a "City of Life".  It is hoped that this move will bring 2% increase in the number of tourists.  Last year, the number of tourists to Hong Kong stood at 10.4 million.  If we can attain a 2% growth, the additional number of visitors would be 0.2 million.



	Madam President, whether we can achieve this 2% growth depends on concerted efforts from all sides.  One of our concerns is that the economy of the Southeast Asian countries will not recover in the short term in the aftermath of the financial turmoil and the expected number of tourists may not see a larger growth.



	Meanwhile, according to the latest report, starting from next month, as much as 60 to 70 incoming flights per week to Hong Kong will be cancelled by the various airlines companies for the summer season due to an economic downturn. Most of these flights are from the Southeast Asian countries which bore serious brunts of the financial turmoil.





	The Air Passenger Departure Tax (Amendment) Bill 1998 seeks to lower the departure tax from $100 to $50 when the new airport will commence its operation on 6 July.  I applaud this greatly because this will not only be a definite attraction to foreign tourists, but will also help promote Hong Kong's new image.  It is my hope and wish that the new airport will be a busy one heavily patronized by flights coming to Hong Kong!



	The Government has made a lot of efforts in promoting Hong Kong's tourism industry.  For example, the Immigration Department has relaxed the visa requirement for visitors from Taiwan.  The Government also has expedited the visa procedures for Taiwanese visitors, and they can now enjoy visa-free entry to Mainland China via Hong Kong, too.  All these measures should be welcomed for they can help boost the number of tourists when more visitors from Taiwan are attracted to Hong Kong or to China via Hong Kong.      



	One more point is worth mentioning.  A delegation led by the Hong Kong Tourist Association is visiting Beijing today.  They will meet Mr QIAN Qichen, Vice Premier of the State Council, Mr LIAO Hui, Director of Hong Kong and Macao Affairs Office and officials of the National Tourism Bureau to discuss the relaxation of limits on visitors from the Mainland to Hong Kong.  I believe the results will be positive and delightful.  Before the handover last year, the number of visitors from the Mainland reached 2.3 million showing that the Mainland is a potential market in this respect which should not be ignored.



	Madam President, with these remarks, I support the Bill.





PRESIDENT (in Cantonese): Secretary for Treasury, do you wish to reply?





SECRETARY FOR THE TREASURY (in Cantonese): Madam Chairman, I am grateful to Mr CHAN for his support.





CHAIRMAN (in Cantonese): I now put the question to you and that is: That the 

Air Passenger Departure Tax (Amendment) Bill 1998 be read the Second time.  Will those in favour please say "aye"?



(Members responded)

CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Air Passenger Departure Tax (Amendment) Bill 1998.





CHAIRMAN (in Cantonese): Dutiable Commodities (Amendment) Bill 1998.





DUTIABLE COMMODITIES (AMENDMENT) BILL 1998



Resumption of debate on Second Reading which was moved on 4 March 1998



PRESIDENT (in Cantonese): Does any Member wish to speak?  Mrs Miriam LAU.





MRS MIRIAM LAU (in Cantonese): Madam President, in the Budget debate last Wednesday when his proposal to increase fuel duty was being criticized, the Financial Secretary described his situation by the name of a song "You ain't goin' nowhere" (rendered as "a lonesome ranger" in Chinese).  He might have lost his memory on another song "Have Forgotten who I am", for he seemed to have forgotten that he is a top level policy making official of the Special Administrative Region (SAR) Government.



	As a top level policy making official of the Government, the Financial Secretary should not feel lonely because he has behind him 200 000 civil servants.  Even today, there are also several policy secretaries and government officials sitting with him in this Chamber, unless the Financial Secretary tells us that his decision to increase fuel duty is not even supported by his colleagues and subordinates.  Being a high ranking official to be respected by the people, the Financial Secretary should not feel lonely all the more because when a Secretary feels lonely in implementing a policy, this implies that his policy is out of touch with the general public.  If that is the case, the Financial Secretary should make a good reflection on himself.



	Concerning the reasons for the increase in fuel duty, I rebutted them one by one in the Budget debate held two weeks ago and I am not going to repeat them.  But the Financial Secretary did not respond to the points I raised in his reply.  He has just cited a number of high sounding and specious arguments to support his reason for increasing the duty.



	Among these reasons, there is only one which is more innovative and that is, the Government has, all of a sudden, cared about oil prices.  In the past, the Government was only concerned about tax revenue rather than the impact of tax increase on oil prices or their fluctuation.  The Government only knows that it is to increase fuel duty as a kind of routine practice.  All of a sudden, the Government is concerned about the oil prices.  Last weak, the Financial Secretary said that oil prices around the world has dropped and so, even if duties on fuel increased, the price of diesel oil would still be cheaper by 7% compared with that in last April.



	With a falling oil price, the Government said that the increase in fuel duty would not have any great impact.  I would like to ask the Government if oil prices go up, would it reduce duties on fuel?  I am sure the answer is definitely in the negative.  Last year when I proposed to freeze duties on fuel, the accumulated increase in oil prices in a year was already 18%.  But the Government has turned a blind eye to it and still routinely increased duties on fuel duty.  In fact, oil prices are beyond Government control.  Oil companies can increase prices at will, but the Government cannot do anything, neither would it cast any influence on them, not to mention any guarantee that there would not be any upward adjustments within certain period.  Under such circumstances, how could the Government increase duties on fuel under the pretext of falling oil prices?      



	The Government's reasons for increasing fuel duty are not at all innovative.  It is just harping on the old tunes that increase on fuel duty is a measure to improve road traffic congestion and reduce oil consumption which will lead to a better environment.  I have time and again stressed that this argument is not valid for professional drivers because diesel oil forms an essential part of their operational costs and fuel duty increase will not reduce their mileage.  Rather, it will add to their burden.  The most important thing is that there is no alternative fuel for them to choose.



	If an alternative fuel is to be mentioned, that must be illicit diesel oil.  In the past three years, the volume of duty-paid diesel oil has been on the decline while the volume of illicit diesel oil detected by the Customs and Excise Department (CED) has been on the rise.  This shows that the use of illicit diesel oil has become more and more serious.  Although the penalty for breaching the Dutiable Commodities Ordinance is quite heavy, professional drivers are willing to take the risk because the widening price differential between normal priced oil and illicit oil enhances the attractiveness of the latter.  Another reason for taking the risk of using illicit oil is the pressing costs in daily living.  In the Budget debate, I have explained the plight of different sectors within the transport industry. If the Financial Secretary or the Secretary for Treasury is willing to listen to more, I am willing to sit down and give them further details.  With a widening price gap between duty-paid oil and illicit diesel oil, a decline is recorded in Government revenue whereas expenditure incurred in controlling and combating illegal activities has increased.  For example, the Diesel Oil Enforcement Division of the CED incurred an expenditure of $1.2 billion last year, but was only able to recover around $5 million as revenue, showing that the gain cannot cover the loss.



	It does not matter for the Government to harp on the old tunes, but the trouble is that the Government is making a mess of these old tunes.  Last week, the Financial Secretary said that it was necessary to deal with diesel oil that has caused environmental problem and stressed that the measure was not targeted at the transport industry because pollution was not caused by the drivers of taxis, mini-buses and lorries, but by the technology they were using.  If the Financial Secretary's argument is valid, the case will be analogous to saying that when A hits B, A says that he is only targeting at the clothes of B rather than B.  But in fact, the pain is inflicted on B, not the clothes he is wearing.



	The move taken by the Government to target at the technology and increase duties on fuel would inflict pain on the drivers because they have to bear higher operational costs.  If the Government is really targeting at the technology, it should try to improve the technology instead of venting its anger on the drivers.  The presently available technology is liquefied petroleum gas (LPG).  The Government should launch LPG taxi scheme and give the taxi trade concessions so that it will switch to LPG as soon as possible.  The Government should start the feasibility study on the use of LPG or alternative fuel by other types of vehicles.  By so doing, the Government can really help improve the environment without inflicting adverse effects on the trade.



	Another old tune being harped by the Government but which has also been made a mess of is that the Government said that it does not want to see a widening gap between duty on diesel and other fuel duties.  I am not good at Mathematics but I still know how to do simple calculations.  When duties on diesel and on petrol duty are increased at the same time, the differential in the duties charged on these two fuels will still exist.  Moreover, as the bases for duties for the two kinds of fuels are different, coupled with continuous increase on duties subsequently, the differential gap between the two will only be gradually aggravated, unless the Administration is not thinking along this line and is now paving the way for introduction of LPG, such that the Government will increase the duty on fuel gradually and the rate will even be increased substantially in future, as a consequence of which a widening price differential between LPG and diesel oil will forced the industry to switch to LPG.



	One more final old tune on which the Government is harping in a mess is that the Government has viewed that aircraft spirit will not have any impact on people's livelihood and that the opposition against increase in duty on such fuel is therefore unfounded.  However, when Members opposed the proposal to increase the duties fuel on the ground that it would affect people's livelihood, the Government rebutted this as being an invalid reason.  There is simply no reasonings in such a world.



	Madam President, to freeze the duties on fuel will only result in a deduction in revenue by less than $300 million in 1998-99.  But the Financial Secretary took this as a "very big issue".  Last week, he said that if the revenue from dutiable commodities in real term could not be maintained, the scope in which the Government could consider tax concessions to the benefit of people and the economy would be limited in the coming year.  The Financial Secretary said that he was not trying to threaten us.  But I think he is not only threatening us, he is trying to shift a blame on to the transport industry, for if we do not get any tax reduction, tax relief or tax concession in the years to come, the transport industry may have to be made answerable for that.



	The Liberal Party has been consistent in its stance on freezing all kinds of duties on fuel.  Since the Government has such robust financial reserves, it should return the wealth to the people.  It should not impose any tax increase when there is no need to do so.



	As regards aircraft spirit, the increase in revenue resulting from an increase in duty is insignificant and has nothing to do with the objective of environmental protection through reducing land traffic.  Why does the Government still insist on an increase in the duty?  The Government stressed that those who pilot pleasure aircraft are wealthy people and there is no reason to help them save money.  But the Government should know that companies offering services of pleasure helicopters too need to use aircraft spirit.  These companies are also in hard times when the tourism industry is in the doldrums.  I reckon that Members should not be casually persuaded by the Government and form an opinion that an increase in aircraft spirit duty would only affect the rich.



	As regards leaded petrol, starting from 1992, all new vehicles must be powered by unleaded petrol.  According to this scheme, all the old vehicles which are powered by leaded petrol are expected to be phased out by the year 1999.  At present, there is only a very small number of vehicles which are driven by leaded petrol.  If these car owners have the means and the desire to replace their old cars, they would have done so under the Government's scheme for scrapping old cars.  But they do not do so because they simply do not have the means to buy new cars.  So a 6% of increase in diesel duty will not induce them to switch to unleaded petrol-powered cars.



	As regards unleaded petrol, unless the Administration can provide evidence to show that the increase in fuel duty will lead to a reduction in mileage of private cars, Members should not fall into the trap of such simple yet specious deduction that an increase on one side will always lead to a decrease on the other.  In fact, car owners in Hong Kong have to bear much heavier duties on fuel than those in other Asian countries.  If motorists have the need for using cars, they would not reduce the use of it just because of a 6% increase in fuel duty.



	For duties on diesel oil, the Government absolutely has the means to reduce the burden of the transport industry by reducing duties diesel.  To take the transport industry, which is already in a plight, as a target for increase on duties is just robbing the poor to pay the poor.  While everybody is able to obtain some tax relief from the Financial Secretary in this Budget, the transport industry alone will have to suffer.



	When I entered this Chamber, I was given a bowl of rice mixed with hot water by representatives of the industry to express the plight in which the industry is suffering.  They would like me to ask the Financial Secretary whether or not he knew the taste of rice with hot water.  Being a high ranking official, the Financial Secretary may not know how it tastes.  But people of the industry have experienced all tastes too well in their hearts.  Under deplorable circumstances as at present, the insistence of the Government to increase duties on fuel which will not only add to the burden of the industry but will also make the situation worse for the industry.  Can the Government be so heartless?



	Madam President, with these remarks, I urge Members to unanimously oppose the proposed increase in duties on fuel in the Committee stage.





PRESIDENT (in Cantonese): Mr CHAN Wing-chan.





MR CHAN WING-CHAN (in Cantonese): Madam President, in the 1998-99 Budget, the Financial Secretary proposes a number of tax concessions and a freeze on the increase of fees and charges.  These measures will help Hong Kong ride out the storm and are generally welcomed.  However, the Government has omitted to do the same in respect of the duties fuel.  Not only does the Government fail to adjust it accordingly, but it is going to increase it by 6%.



	According to the Government, the reason for increasing the duties is that fuel duty has not seen any adjustment for two years.  It is only increasing it by 6% according to the inflation rate.  Theoretically, it is a moderate rate of increase.  But has happened to the society in reality?  Has the Government lost sight of it?



	Since the financial turmoil, the economic situation of Hong Kong is no longer optimistic.  The latest unemployment rate has reached 2.9% while the transport industry is one which bears the brunt.  Quite a number of drivers have kept complaining to me that they are suffering from a considerable loss of business.  All they can do is to work longer hours in order to get more customers.  But still there are a lot of vacant taxis on the street and the number of passengers is very few.  Not only the taxi trade, but the mini-bus drivers and lorry drivers also suffer the same plight.



	In recent years, the business of freightage by land has been on the decline.  In 1997, the business volume was reduced by 40% compared with that in 1996.  According to the estimation of the trade, at least 100 large, medium and small- sized transport companies were wound up last year.  This shows that the transport industry will suffer recession for a period of time.

	If fuel duty is increased by 6%, the operational costs of taxis will increase by $6 to $7 per day, which means $200 per month.  The operational costs of mini-buses are expected to increase by $170 per month.  One or two hundred dollar seems to be only a small amount, but it will mount up in the long term.  At a time of economic downturn, drivers are already suffering from a dwindling income, a increase in fuel duty will certainly add to the burden of the industry and aggravate their operational difficulties.  As a result, the livelihood of the drivers would be at stake.



	Madam President, the Government said that another reason for increasing the fuel duty is to encourage people to switch to environmental friendly fuels.  To promote the environmental cause is beyond severe criticism, but an increase in fuel duty does not help much in solving air pollution.  In fact, the Government does not have any panacea for air pollution.  For instance, in the Annual Transport Digest 1997 published by the Transport Department which has more than one hundred pages, only four lines are devoted to environmental protection, and no concrete measures have been proposed to solve air pollution.  The Government is now launching a pilot scheme for liquefied petroleum gas (LPG) taxis.  Last week the Secretary for Planning, Environment and Lands said that the interim result has been satisfactory.  There are only 30 LPG-driven taxis and four LPG supply stations in Hong Kong.  Even if the scheme is proved successful, it will take more than five years to convert all diesel-driven taxis into LPG ones.



	At present, diesel-powered vehicles account for one-third of the total number of vehicles in Hong Kong.  As there is no alternative fuel available to them, the increase in duties on fuel will only bring about negative impact.  Many people may take the risk of using illicit marked oil since contraband oil or marked oil is cheaper.  As a result, government revenue will decease rather than increase.  Only when LPG vehicles are widely used would an increase in fuel duty bring about a double-barrelled effect.     

	

	Madam President, in his reply on duties payable for dutiable commodities, the Financial Secretary described his solitude and feeling by a song rendered as "I am a lonesome ranger" in Chinese.  I felt somewhat touched by his words.  Madam President, the Hong Kong Federation of Trade Unions and I have to cast a veto against the motion and I am emotionally torn.  Without an alternative, I can only choose not to leave but to give two songs to the Financial Secretary to ease his feelings.  One is "Good for you" and the other is "We are on the same road".



	The Financial Secretary humbly said that he is the holder of purse strings.  His duty is to oversee the government expenditure and to ensure that there are robust financial reserves.  Madam President, I honestly admire the work of the Financial Secretary.  In the last debate, I said that it was the first time I gave him an applause.  He might think that I did not mean it.  Now I say again that I am going to give him an applause whole-heartedly.  At this time of an economic downturn, Members are all the more concerned about major issues such as the "wallet" or the livelihood of the people.  We are "on the same road", meaning that we are in the same boat.  Even if the Financial Secretary insists on accumulating bountiful reserves for the Special Administrative Region (SAR) Government, we are still on the same road to make continuous strive for betterment.  What Members are doing is good for you and for the public and the Hong Kong SAR Government.



	Madam President, I so submit.   





PRESIDENT (in Cantonese): Mr YUEN Mo.





MR YUEN-MO (in Cantonese): Madam President, in the 1998-99 Budget, the Financial Secretary proposes to increase the duties on fuel by 6%.  I would like to reiterate that the Financial Secretary's proposal is inappropriate.  In fact, since the Financial Secretary has made such a decision, very strong opposition has been raised by the transport industry.  In my view, the Government has failed to give careful consideration to the following three aspects before it proposed to increase the duties on fuel.



(1)	Tax deductions across-the-board except this duty



	With the title of "Riding out the storm", the Budget is mainly featured by tax deductions.  There are 20 to 30 tax concessions and newly created allowances in the entire Budget showing the Government's determination to tide over the hard times with the people by means of this Budget.  However, the duties on fuel is the only item which will see an increase.  This would have profound impact on the taxi trade, mini-bus trade and lorry trade.  At a time when business is already suffering from a disastrous decline, not only does the Government fail to render assistance, but it has also hit the industry by boosting its operating costs.  Undoubtedly, the increase on fuel duty will cause a twofold unfairness to the industry.



(2) 	Revenue reduction insignificant



	An increase of 6% in fuel duty will only generate an additional revenue of $300 million.  Compared with our $400 billion reserves, this is just a drop in the ocean.  It is only an insignificant amount compared with the $10.7 billion financial surplus, nor would it have any effect on the balanced Budget.



	However, for the people in the trade, an increase of operating costs by several hundred dollars per month will directly aggravate the pressure of operation and the burden of life.  If the Government freezes the fuel duty, the financial surplus will only decrease from $10.7 billion to $10.4 billion.  The impact is negligible.  If the Government insists on withdrawing some proposed tax concessions in order to make up for the loss, the community would feel that the Government is making a fuss over a trifling matter.  They would also feel that the Government does not concern about the industry or try to relieve them from their plight.



(3) 	Environmental protection an insufficient ground



	Environmental protection is one of the reasons for raising fuel duty.  This argument is hard to be justified.  The pilot scheme for liquefied petroleum gas (LPG) taxis was introduced in last October only.  The first pilot scheme is expected to finalize in November 1998.  Even if the scheme is proved to be successful, the Government will have to introduce a lot of tax concessions or incentives so that new cars could be phased in.  At the same time, additional gas filling facilities are needed to store LPG.  Hence, at the present moment, it will take a long time to fully implement LPG taxi scheme.



	At present, even though the trade is willing to adopt LPG-powered taxis, mini-buses or lorries, the Government is unable to provide a feasible scheme for replacing diesel-powered vehicles with vehicles powered by cleaner fuels.  The transport sector was and is willing to work hand in hand with the Government in implementing  environmental protection policies.  The problem is that the conditions for introducing these policies are still premature and complementary facilities are not ready to serve.  Without any other alternative, the trade is forced to use diesel oil.  If someone is to be responsible for this, the Government should bear a heavier responsibility.  In the case on fuel duty increase, the image of trade is smeared as being the culprit for environmental pollution, and this is very unfair to them.

	Before finalization of the clean-fuel-vehicle pilot scheme, the Government has attempted to increase fuel duty as a means to implement environmental protection policy and has shoved the blame of polluting the environment on the operators of taxis, mini-buses or lorries, this is contravening general reasoning and will be acceptable neither by the industry nor the general public.



	In my view, with the plight of the transport industry in the background, what the Government should do is to lower the fuel duty rather than to increase it.  This will help operators of transport industry to tide over the difficulties together with people in all other trades.



	With these remarks, I oppose the 6% increase on fuel duty.





PRESIDENT (in Cantonese): Mr IP Kwok-him.





MR IP KWOK-HIM (in Cantonese): Madam President, the part on fund appropriation of the first Budget of the Hong Kong Special Administrative Region (SAR) Government was passed by this Council last week.  The revenue part, which is a matter of public concern, will also be scrutinized for the purpose of passage by this Council.  Last month when the Financial Secretary announced the Budget, he received much applause.  But the professional drivers expressed very strong disappointment because of the proposed increase in fuel duty.  The Democratic Alliance for the Betterment of Hong Kong (DAB) understands that economy in Hong Kong is now undergoing a period of adjustment and is experiencing a depression in the aftermath of the financial turmoil.  Various tax concessions proposed by the Government have been most inspiring.  But the increase in fuel duty means that the plight of the professional drivers who are already in hardship would be aggravated.  The Financial Secretary said in the Budget that the objective is to ride the economy out of the storm, but he has turned a blind eye to the plight of these professional drivers who have made a lot of contributions to our economy.  This is extremely inappropriate.



	Despite the fact that the freezing of fuel duty will reduce the operating costs of professional drivers by only $10 or $8 a day, and that the Financial Secretary has also explained that the Budget is a package taking the overall situation into account, such that any change to an individual item will lead to suspicion of the international community on Hong Kong's financial management, the DAB is of the view that as our estimated surplus will be $10.7 billion, a reduction of a mere $300 million revenue arising from fuel duty will not lead to a deficit budget.  And if the international community has chosen to make any negative speculation on Hong Kong from a non-objective perspective, we have no means whatsoever to stop that!  The most, most important thing is that the Government can show its concern by freezing fuel duty.  One can at most buy a cup of tea with $10 or $8, but if the SAR Government will freeze fuel duty, it can show that it is a caring government and would thus have the effect of earning ardent support from the people.



	The Financial Secretary argued that to increase fuel duty would encourage car owners to switch to cleaner fuels, thereby improving air quality in Hong Kong.  Madam President, if this argument were to be raised in next financial year, it might be very convincing.  We should bear in mind that diesel-powered vehicles are mainly commercial vehicles, and liquefied petroleum gas (LPG) vehicles are still under a pilot scheme.  It is still not sure whether these LPG-powered vehicles can be used extensively.  What channels are available for professional drivers to switch to cleaner fuels?  Moreover, it will cost a lot of money to convert a vehicle, not to mention that there is still no complementary facilities yet to be provided by the Government.  To increase fuel duty alone will not be sufficient to force car owners to switch to cleaner fuels.  This is a far-fetched and non-convincing argument.  On the other hand, if only duty on diesel oil is frozen but duty on motor spirit is increased, the price differential between the two fuels would become more obvious.  This would in turn encourage more people to use diesel-powered vehicles.  From an objective point of view, that would cause an opposite effect and would aggravate the air pollution in Hong Kong.  Hence, the environmental protection argument put forth by the Government is simply untenable.



	Finally, Madam President, I would like to reiterate that the DAB opposes the increase of duties on methyl alcohol and fuels.  We oppose the proposed increase on these commodities but support the proposal under the Dutiable Commodities (Amendment) Bill, that is, to increase tobacco duty.  This is because smoking is hazardous to health.  To increase tobacco duty, to certain extent, will discourage people from buying cigarettes, which is not a necessity.  That would be beneficial to the whole community.  However, in view of the obvious price differential between manufactured tobacco and contraband, DAB thinks that to increase tobacco duty incessantly still cannot get to the root of the problem.  To devote more resources for strict enforcement of the law against illicit import of non-duty-paid cigarettes is a more effective and proactive measure.



	Madam President, I so submit.

PRESIDENT (in Cantonese): Miss CHAN Yuen-han.





MISS CHAN YUEN-HAN (in Cantonese): Madam President, I rise to speak on behalf of myself, the trade union as well as the operators of the transport industry in Hong Kong.  When I was on my way to this Chamber, some operators and union members of the industry came up to me. They urged me to express their views.



	Before I speak on this topic, I would like to thank the Financial Secretary because he did not threaten us any more last week.  He did not amend other tax concessions on the ground that we proposed to freeze fuel duty.  I welcome that.  That would be conducive to a better atmosphere for us to discuss the issue about the freezing of fuel duty.



	In the Budget, the Financial Secretary stressed that the Government's mission is to help the economy ride out the storm. He has proposed the most generous tax concessions ever in the history of Hong Kong.  For example, rates and profits tax rate are reduced, greater allowance for exemption of salaries tax is introduced, tax bands and tax rates are adjusted and mortgage relief is first introduced and so on.  From the people's perspective, all these are marvellous measures.  Of course, as I said last week, the grass-roots people, in particular those coming from the rank of the unemployed, opined that these measures were not enough and I am not going to repeat the points.  However, tax concessions proposed in this year's Budget as a whole are better than those in the past.



	However, while the Government makes efforts to ride the economy out the storm, all of us are facing the impact in the aftermath of the financial turmoil.  Quite a number of industries, such as the retail industry, catering industry and the tourism industry, are on the verge of winding up.  The transport industry as a whole is also adversely affected.  Under such circumstances, we can see that the business volume of the transport industry has dropped by about 15%.  Take the taxi trade as an example, the operators said that they have already suffered from a dwindling income because of fewer passengers.  This is a fact which is beyond dispute.  If fuel duty is to be put up by 6%, I am sure the 18 000 drivers engaged in the taxi trade, mini-bus trade and lorry trade as well as the operators would have their plight worsened.  To put up the fuel duty will lead to an increase in the overhead charges of every vehicle by a couple of hundred dollars, in particular, taxi drivers and mini-bus drivers in urban areas.  They would have to incur an additional expenditure of $15 per day which will boost up their cost by 3%, and on an average, they will have to pay an additional fuel of duty over $23,000 a year.

	The economy is in the doldrums, but the drivers will not reduce their consumption of fuel substantially because of a drop in business volume.  Hence, an increase in fuel duty will add to their operating costs.  Since the Government has taken on itself the mission of alleviating the plight of the general public, why should it isolate these people in the transport trade, who take up quite a sizeable proportion of the workforce, and has even aggravated their burden?  Under such a premise and having taken up such a mission, the Government should show sympathy to them and should not increase fuel duty under such circumstances.  In this connection, I have talked to the Financial Secretary and urged him to retract his proposal.  But he told us last week that he was not going to do so.  So I think we have been given an opportunity to join hands to freeze it.



	Meanwhile, I would like to respond to the Financial Secretary's remark last week.  He said that if the freeze were to materialize, the Government would have forgone millions of dollars of revenue, which would affect its $10.7 billion surplus.  Let me do the calculation for him.   If the amount forgone works out to be $300 million, it would be less than 3% of the $10.7 billion surplus.  Under such economic situation, we still can manage to have a surplus budget, why is that the Government is so miserly, and have the Scrooge image of the Financial Secretary, as he has hitherto been portrayed, maintained? 



	A group of transport operators came to this Council two weeks ago and again this week.  Madam President, I did not intend to speak because my colleagues, the Honourable IP Kwok-him and the Honourable CHAN Wing-chan have prepared to do so.  But when I entered this Council Building, the operators urged me to speak on their behalf.  In the face of an economic downturn, the Government has proposed a number of tax concessions in order to alleviate the plight of the people.  But why did the Government refuse them their relief?  Concerning the argument for environmental cause, I am not going to talk about it because many colleagues have already mentioned this point.  I urge the Government not to give them an unfair treatment.



	The Hong Kong Federation of Trade Unions does not subscribe to increasing the fuel duty and we support the amendment on freezing fuel duty.  Thank you.





PRESIDENT (in Cantonese): Mr Ambrose LAU.



MR AMBROSE LAU (in Cantonese): Madam President, in the 1998-99 Budget, the Government proposes a number of tax concessions in order to help the economy "Ride out the Storm and Renew Hong Kong Strengths".  While these two phrases are still lingering in our ears, the Government insists on putting up the duties on diesel oil and unleaded petrol.  The reasons for this are subject to consideration.



	The Government proposes to increase fuel duty for the following reasons. First, the duty has not seen an increase for two years.  Second, it would help control the number of vehicles and promote environmental protection, and it would prevent the abuse of methyl alcohol.  The Hong Kong Progressive Alliance (HKPA) does not oppose the Government's proposal to increase duties on aircraft spirit, leaded petrol and methyl alcohol. 



	However, the HKPA queries whether there is a need for the Government to increase duties on diesel oil and unleaded petrol in this financial year.  This year, our economy is still in the doldrums in the aftermath of the Asian financial turmoil.  All trades and industries are suffering from a depression and people have to cut down on their expenditures.  In an economic downturn as such, as the Government is willing to take the lead to freeze fees and charges for public services, why does it insists on putting up the duties on diesel oil and unleaded petrol which will in turn aggravate the burden of the people and the operators of public transport?  Would this go against the objective of "riding the economy out the storm"?



	In fact, it is questionable whether an increase in diesel duty would lead to a better environment.  The Government hopes that increase in diesel duty will induce more vehicles, in particular, taxis, to switch to liquefied petroleum gas (LPG).  However, some heavy vehicles are still being powered by diesel oil and it is impossible for them to switch to unleaded petrol.  If diesel duty were to be increased, vehicles may be forced to patronize illicit marked oil and the environmental cause would fail, so the effect achieved would be just the opposite of what the Government has desired.  Besides, LPG-driven vehicles are still under a pilot scheme.  The effect is still subject to assessment.  Also, it is quite expensive to convert a vehicle into a LPG-powered one.  Before the final result of the scheme is available and before the infrastructure for conversion is put in place, to increase the fuel duty as a means to induce people and operators of public transport to switch to LPG will only compel some of them to patronize marked oil, causing a greater impact on problem.

	More importantly, a freeze on the increase will only lead to a reduction of government revenue by $300 million.  Compared with the surplus of $10.7 billion, it is only a drop in the ocean.  Neither would it infringe on the prudent fiscal management principle of the Government.  The HKPA opines that the Government should readily accept our advice and freeze the duties on diesel oil and unleaded petrol so that everyone can be benefited from this mission of "riding out the storm".   



	Madam President, I so submit.





PRESIDENT (in Cantonese): If no Member wishes to speak, I would like to invite the Secretary for the Treasury to reply.  





SECRETARY FOR THE TREASURY (in Cantonese): Madam President, I wish to thank the Bills Committee chaired by the Honourable Ronald ARCULLI which has very efficiently completed the deliberations on the Bill.  During the Budget debate, Members have already put forward many views regarding the proposals for adjustment of duties in line with inflation.  In concluding the debate, the Financial Secretary also gave a detailed response, although some Members only seemed to recall particularly well the title of a song that he quoted.



	Some Members severely criticized the Government for harping on the same old tune or harping it arbitrarily, while other Members said the Government seemed to be picking on professional drivers by increasing the fuel duty.  They might not have heard the arguments put forward by the Financial Secretary in his concluding speech very carefully.  Therefore, I do not mind taking this opportunity to reiterate the reasons for the Government's proposals for adjustment of duties. 



	First, it was only after careful consideration that we proposed to increase the duty on fuel and methyl alcohol by 6% according to inflation in order to maintain the value of these duties in real term and ensure that the Government can maintain a stable source of income.  If the above adjustments frozen, the reduction to Government revenue in the year 1998-99 will be nearly $0.3 billion; and the total decrease in the revenue in the mid-term forecast period up to the year 2001-02 will be $1.4 billion.  



	Second, our proposed adjustments are made to maintain the real effect of these duties so that they will continue to be effective in the areas of environmental protection, traffic and public health. 



	Actually, these duty adjustments do not have a great impact on inflation, consumers or the various professions.       



	The reason we proposed the adjustment to diesel duty is that we hope to prevent the differential gap between the duty rate of diesel oil and other more environment-friendly fuels from increasing further.  Our proposal has received the support of many environmental groups.  If this duty adjustment does not benefit the environment, why would they support it?  Actually, if diesel duty is frozen, the real value of that duty will be eroded by inflation.  In the long run, it will reduce the incentive for diesel oil users to change to more environment-friendly fuels.  



	We understand that Members are concerned about the impact of the diesel duty adjustment on the transport industry and professional drivers.  Actually, even with the proposed duty increase, the retail price of diesel oil will still be lower than that in April last year by 7%.  The diesel duty adjustment will only have a limited impact on the operating costs of the transport industry and the burden of professional drivers.  Besides, since franchised buses are exempted from fuel duty, the diesel duty adjustment will have no effect on them or public bus passengers.  



	As for petrol duty, we propose to increase that duty in order to maintain its value in real terms and limit the use of private vehicles, so that the public will be encouraged to switch to public transport.  Many private vehicle drivers are from the middle and upper income groups, who have been given substantial tax reliefs in this Budget.  The adjustment of petrol duty according to inflation will have a negligible impact on them.   



	As for the aircraft spirit duty, the proposed increase will only affect a minority of people using aircraft in Hong Kong territory.  Whether they use aircraft for pleasure, recreation or, in rare cases, for commercial purposes, they can afford the aircraft spirit duty.  Air service which involves flying outside Hong Kong territory, including the service between Hong Kong and Macau, is exempted from fuel duty and will not be affected at all.  Therefore, there is no reason to object to this duty on the grounds that it affects people's livelihood.  

	Just now, many Members only spoke on the fuel duty or diesel duty, while very few Members mentioned methyl alcohol.  Actually, methyl alcohol is a highly poisonous chemical which is now only rarely used in Hong Kong.  I dare say that it is even more poisonous than tobacco.  We propose to increase the duty on methyl alcohol by only about $0.5 per litre.  This adjustment is made to protect public hygiene and health and maintain the real differential between the duty on methyl alcohol and on other drinkable alcohol.  This is to ensure that no one will manufacture adulterated liquor with methyl alcohol due to low cost and high profit, thereby endangering the lives of the public.  Members might still recall that during the 70's, there were cases where adulterated alcohol made with methyl alcohol caused the death and blindness of members of the public.  Similar tragedies have occurred in Shanxi Province in the Mainland recently.  We should draw a lesson from this and not make any decision today that will weaken the present practical effects of the methyl alcohol duty.  If methyl alcohol is used for education, scientific research or medical purposes, it is in fact exempted from duty.  Therefore, our adjustment of the methyl alcohol duty will have no impact on these beneficial causes.  



	Lastly, I have to point out clearly that the increased revenue from the adjustment of duties is crucial to maintaining the robustness of public finances.  If we cannot maintain the real value of duties, we would have one less source of stable income to rely on.  In future, when considering tax relief measures which are in the interests of people's livelihood and the economy, we will naturally have less leeway.  This is not a threat, but simple arithmetic.  Besides, the freezing of the increase of these duties will create pressure so that the Government may have to propose increase rates above inflation or increase other taxes in the future.  



 	For the above reasons, I hope that Members will consider the matter carefully and will not support the proposals to amend the increase in duties at the Committee stage.      





PRESIDENT (in Cantonese): I now put the question to you and that is: That the

Dutiable Commodities (Amendment) Bill 1998 be read the Second time.  Will those in favour please say "aye"?



(Members responded)



CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Dutiable Commodities (Amendment) Bill 1998.





CHAIRMAN (in Cantonese): Prevention of Copyright Piracy Bill. 





PREVENTION OF COPYRIGHT PIRACY BILL



Resumption of debate on Second Reading which was moved on 21 January 1998



PRESIDENT (in Cantonese): Does any Member wish to speak?  Mr MA Fung-kwok.





MR MA FUNG-KWOK (in Cantonese): Madam President, during the past  two decades, Hong Kong has been in the leading position in protecting intellectual property and commended by the international community.  However, when technology took off rapidly about ten years ago, the relevant legislation has seriously lagged behind technological development.  At that time, the Government was not proactive enough and was hesitant about reviewing and amending the copyright law.  As a result, Hong Kong was reduced to be a breeding ground for copyright piracy again.  Last year, the Government proposed amendment to the copyright legislation which was eventually endorsed in June.  Suffering from a serious blow for a long time, the industry is in the doldrums and struggling for survival.  While we were amending the original law, new technology has brought new threats to our copyright owners.  Fortunately, the Government's stance has obviously changed and relatively expeditious actions are taken.  Within a relatively short period of time, it has appreciated the urgency and accepted advice from different sectors.  Legislation was drawn up in a timely manner showing that it was open and eager to render assistance to the industry.  Meanwhile, it also stepped up enforcement action against rampant piracy activities.  I fully appreciate and commend that.  I hope this attitude can be further strengthened in future.



	This legislation, which aims at producers of pirated compact discs, will be highly effective in combating piracy activities.  In Asia as well as in the international community, approach as such is advanced.  After endorsement of the law, the Government should lobby our neighbouring countries and regions to adopt consequential measures in order to strengthen mutual protection for intellectual property.  Hong Kong, as an exporter of intellectual property, will have its interests better safeguarded.  The Government's intention to develop high value-added industries will also see a higher chance of success.  At the same time, I hope the Government can keep an eye on the possible impact on intellectual property brought about by the latest technological development so that corresponding measures and legislation can be made in a timely manner.  

	

	With these remarks, I support the motion.  Thank you, Madam President.  





PRESIDENT (in Cantonese): Mr CHAN Kam-lam.





MR CHAN KAM-LAM (in Cantonese): Madam President, over the past few years, our market has been flooded with pirated optical discs.  Concerning this problem, the copyright owners, law-abiding manufacturers and officials of the Customs and Excise Department (CED) are at their wits end.  As a saying goes, "The law is strong, but the outlaws are even 10 times stronger", copyright piracy has become more and more rampant.  Since the passage of the Copyright Ordinance in the middle of last year by the former Legislative Council for the protection of copyright owners and the stepping up of enforcement by CED which has, time and again, cracked down on places for storing large amount of optical discs, but the problem has not been solved.  So people in the industry are generally of the view that the Government should tackle the problem by the source of production and require that a permanent sourcing code be embossed on optical discs produced in Hong Kong.









	Since the present legislation does not require the manufactures to register with the Administration and the CED is not empowered to inspect the manufacturers, Customs officials have definite difficulties in enforcing the law.  The provision of licensing system in the Bill together with the requirement of sourcing code and enhanced law enforcement power for the CED will help to eradicate copyright piracy.  To this, the Democratic Alliance for the Betterment of Hong Kong (DAB) will render its absolute support.



	However, as officials of the Trade and Industry Bureau said, legislation requiring manufacturers to apply for a licence and the embossing of a sourcing code are advanced measures compared with those of other countries.  The introduction of these new measures will certainly restrain the relevant industry's freedom or cause inconvenience to it.  We urge the Government to review the system from time to time so as to strike a right balance between the prevention of copyright piracy and the protection of law-abiding manufacturers' business from unnecessary interference.  



	Madam President, The DAB welcomes the Government's open attitude towards the suggestions made by people in the industry and the Members when the Bill was being scrutinized, and also its intention to move consequential amendments at the Committee Stage. The most important point is that the Government has clarified that the Commissioner of Customs and Excise would assign instead of approve a coding system for manufacturers while they are permitted to adopt the coding system provided by the International Federation of the Phonographic Industry (IFPI) and accepted by the international market in order to avoid confusion to the present coding system of the industry.



	Besides, we also agree with the suggestions of the industry that the Government should set up a central register for copyright in order to assist the manufacturers to verify information like copyright owners.  This will help reduce unfairness imposed on manufacturers when someone falsely claims to be the copyright owner.   The Government considers that anyone who falsely claims to be copyright owner has violated the Copyright Ordinance.  But for the sake of effective enforcement of the Bill, the DAB urges the Government to conduct a feasibility study of setting up a central register or database with the industry as soon as possible after passing the Bill so as to eradicate copyright piracy and to ensure healthy development of the industry.



	Madam President, with these remarks, I support the Bill.

PRESIDENT (in Cantonese): Mrs Selina CHOW.





MRS SELINA CHOW (in Cantonese): Madam President, the Prevention of Copyright Piracy Bill is indeed imperative, especially when there is a recent trend that the culprits are moving overseas facilities into Hong Kong in order to set up plants for producing pirated products here.  We must strictly prevent such activities.



	The Liberal Party therefore fully supports the licensing system provided in the Bill and hopes that the Customs and Excise Department (CED) can exercise its powers effectively in order to prevent piracy activities from taking root in Hong Kong.



	However, in considering the Bill, some law abiding manufacturers of optical discs raised the concern that when the CED exercised its powers, especially powers under clause 18, to seal the plants, there might be abuse of powers resulting in possible impact on legal production lines.  While I accept that the Government will move amendments so as to impose time limit as a check on the exercise of these powers, I still urge the CED that the exercise of these powers, which may lead to substantial losses, should be carefully considered by the senior officials in order to ensure that the powers do not exceed the level of action required.



	Besides, I would like to express some views on the licence fee payable.  From the Annex to the Bill, we can see that fees both for the first grant of licence and for the renewal of licence are the same and payable annually.  I do not understand why the procedure for the renewal of licence should be deemed the same as the first grant of licence.  If the two are dealt with in the same manner, it means that the Administration is not operating efficiently.  Since the latter procedure is less complicated than the former and should take lesser time of processing by the government officials, and according to the "user pays" principle, the renewal fee should be lower than that of the first grant.  We have raised this point in the Committee and the Administration have also provided explanation and figures.  However, no conclusion could be drawn as both the Members and the Administration did not have any actual experience in such procedures and we were unable to reach a consensus.  For the time being, I could not but accepted the Government's suggestion and refrained from moving an amendment to the amount of fees proposed in the Bill.  But I hope the Government can clearly undertake to review the licensing system after it has been implemented, in particular, to see whether licence should be renewed annually and whether the renewal fee should be as high as that for the first grant of licence.  We should understand that money is not the main issue, it is the principle that counts.  Thank you, Madam President.





PRESIDENT (in Cantonese): Secretary for Trade and Industry, do you wish to reply?





SECRETARY FOR TRADE AND INDUSTRY (in Cantonese): Madam President, first of all, I would like to thank the Honourable MA Fung-kwok, Chairman of the Bills Committee on the Prevention of Copyright Piracy Bill, Dr the Honourable Charles YEUNG, Vice-chairman, and other members for completing the deliberations on this Bill within one month.  I am also very pleased to hear that the Bill is supported by all Members.  



	I believe that the majority of the people will agree that protecting copyright and other forms of intellectual property rights is crucial to Hong Kong.  An effective system protecting intellectual property rights enables us to encourage innovation, attract foreign investment, carry out technology transfer as well as promote international trade more effectively.  Therefore, the Special Administrative Region (SAR) Government will continue to strive to combat various piracy activities.  By using dual methods of intercepting at the source and cracking down on retailing,  it will continue to eliminate copyright piracy in order to maintain Hong Kong's reputation as a responsible trading partner.



	The purpose of the Prevention of Copyright Piracy Bill is to establish a simple licensing system for the manufacture of optical discs and to authorize customs officer to inspect premises for the manufacture of optical discs on the basis of the Copyright Ordinance, in order to prevent and stop copyright piracy activities on the level of production.  We also propose the requirement that optical discs manufactured in Hong Kong must be embossed with a manufacturer's code, to be indelibly printed or marked, to indicate the source of manufacture in order to help customs enforce the law and identify pirated optical discs.      





	During the deliberations on this Bill, the Bills Committee met many members of the public and representatives of the copyright industry and the optical disc manufacturing industry.  I am very grateful to the general support for the Bill shown by the various sectors.  I am also willing to accept the various views put forward by the Bills Committee, in order to perfect the operation of the new licencing system and the manufacturer's code.     



	Madam President, I will not go into every detail of the Bill.  Instead, I wish to concentrate on various issues which Members are more concerned about.



	First, the arrangements for the licensing system and the manufacturer's code.  As far as we know, the majority of optical disc manufacturers in Hong Kong have already adopted a "Source Identification" (SID) code system jointly designed by the International Federation of the Phonographic Industry (IFPI) and a company to indicate the source of the optical discs manufactured.  According to the original concept of the Bill, the users of these SID codes may apply for the Commissioner of Customs and Excise's (the Commissioner) approval for the continual use of the original codes, while other optical disc manufacturers may apply for the Commissioner's approval for the use of other code systems.   



	After further consultation with the industries, the Bills Committee is of the view that since there is already a system that is generally accepted by the local and overseas industries, the Commissioner should assign standard codes based on this code system.  We agree with the Bills Committee.  The IFPI has informed us that it is willing to deliver unconditionally the SID codes to the Commissioner.  The Commissioner will independently assign these codes to applicants for a licence to manufacture optical discs.  Manufacturers now using the codes of the IFPI may also apply for the Commissioner's approval for the continual use of their codes.



	In anticipation that a new code system may appear in the future due to technological development or international consensus, we propose in the Bill that the Commissioner may retain the authority to assign more than one code system.  I am very pleased that the Bills Committee has agreed to this.  







	Second, the acts of law enforcement officers should also be mentioned.  The Bill proposes to empower customs officers and officers authorized by the Commissioner to inspect all licensed premises for the manufacture of optical discs at all reasonable times without a warrant, and to seize, remove, seal or detain objects related to the offences under the Bill, including suspected pirated optical discs and production machinery.  This will enable customs to more effectively monitor optical disc production activities and achieve a deterrent effect.  During the deliberations on this Bill, the Bills Committee reflected to us the industry's concern that the actions of law enforcement officers may cause legally operating optical disc manufacturers to suffer unnecessary losses, for instance, if premises or machinery are sealed for extended periods.  



	We fully understand that we have to strike a balance between effective law enforcement and avoiding disruption.  Therefore, we propose to add provisions similar to those in the Trade Descriptions Ordinance, stipulating that a magistrate's permission must be obtained if authorized officers wish to seal a factory or any premises for more than 14 days.  We also propose to add new provisions clearly stating that if owners suffer losses due to the seizure, removal, sealing or detention of any of their machinery, equipment or other articles by authorized officers, or if their things are lost or damaged during seizure or detention, the Government is legally liable to compensate for those losses, unless those persons are convicted or the articles are confiscated according to a court judgment.



	The third point that Members are concerned about is the payment of fees.  In order to save manufacturers the trouble of having to renew their licences every year, we propose that the licences will be valid for three years.  Under the principle of the recovery of costs, the fees for the application, renewal and transfer of licences are $5,500.  In calculating the costs, we have only calculated the labour costs for the handling and follow-up of application papers, without including the costs of law enforcement and inspection after the issue of licences.  We believe that this fee should be acceptable to optical disc manufacturers.  



	Some Members think that since renewal procedures are simpler than first grant of applications for licences, the licence renewal fee should be lower.  We agree that for applicants, the procedures for licence renewal might be simpler.  However, from the point of view of the issuing authority and law enforcement, on-the-spot inspections and inspections of factories are indispensable before permission for licence renewal is granted.  Therefore, the labour costs should be basically the same as those for first-time applications.  However, the licensing system has not yet come into operation.  After it has come into operation, we should have gathered more practical experience in order to review whether the present calculation of labour costs is reasonable.  I am pleased to take this opportunity to pledge that we will assess whether the proposed fee should be adjusted in future according to practical experience.  



	The fourth point I have to make is to respond to the concern of Members and the industries about the question of transparency of the Bill.  We propose that the Commissioner should publish in the Gazette the general conditions attached to the granting of licences to optical disc manufacturers, such as requiring manufacturers to keep record of optical discs manufactured and materials.  We feel that this will help to enhance transparency, as well as dispel and avert unnecessary doubts of Members and optical disc manufacturers about how the Commissioner will exercise his power to grant licences.  



	The last point is about transitional arrangements and arrangements for the implementation of the new law.  The Commissioner has already begun to make the various necessary arrangements for the implementation of the licensing system, such as application forms and the deployment of staff.  After the Provisional Legislative Council has passed this Bill, customs officers will be happy to explain the application procedures to the industries in detail.  Customs will begin to accept applications for licences to manufacture optical discs shortly.  I will stipulate a three-month grace period so that all optical disc manufacturers will have ample time to apply for the licences.



	Madam President, as an international trading partner, Hong Kong must have a comprehensive system for the protection of intellectual property rights.  As an economy that keeps developing high value-added activities, Hong Kong itself needs an excellent environment for the protection of intellectual property rights.  Therefore, we will continue to make an effort in this respect.  I also accept a Member's suggestion just now that we should recommend the present set of measures to our neighbouring partners.  I find this an excellent suggestion.  We will carry out this work through the Trade and Industry Bureau, the Trade Department, the Customs and Excise Department and our overseas economic and trade offices.  Just now, some Member have also pointed out that we should set up a central register or database to list the information of all copyright owners.  We very much hope that the industries will make an effort in this respect on their own.  In future, we will constantly monitor and review the efforts made by the industries in this respect and at an appropriate time, we will review whether the Government should set up a central register or database.  Of course, if we feel that the Government has to make a commitment, we will have the resources to make a commitment.  We will also study the parties from whom we should recover these additional resources according to the principle of cost recovery.  Madam President, let me take this opportunity to thank again the Chairman, Vice-chairman and members of the Bills Committee for discussing the Bill in detail and for making recommendations.  I will propose amendments at the Committee stage on the main points that I briefly mentioned as well as amendments that I have not gone through in detail.  All these amendments are supported by the Bills Committee.



	Thank you, Madam President.     



	 

PRESIDENT (in Cantonese): I now put the question to you and that is: That the Prevention of Copyright Piracy Bill be read the Second time.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Prevention of Copyright Piracy Bill.





Council went into Committee



Committee Stage



CHAIRMAN (in Cantonese): Bills: Committee Stage.  Council is now in Committee.





KOWLOON-CANTON RAILWAY CORPORATION (AMENDMENT) BILL 1998



CHAIRMAN (in Cantonese): I now propose the question to you and that is: That the following clauses stand part of the Bill.  





CLERK (in Cantonese): Clauses 2, 4, and 6 to 14.  





CHAIRMAN (in Cantonese): Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Clauses 1, 3 and 5.





CHAIRMAN (in Cantonese): Secretary for Transport.













SECRETARY FOR TRANSPORT (in Cantonese): Madam Chairman, I moved that clauses 1, 3 and 5 be amended as set out in the paper circularized to Members.



Clause 1 ─ commencement



	The Government hopes to make the equity injection as soon as possible into the Kowloon-Canton Railway Corporation (KCRC) for the West Rail project.  However, a prerequisite for such action is the enactment of valid laws.  So, we propose to delete clause 1(2) about the requirement to give public notice of the commencement date so that the Bill can come into operation on the date of enactment.  I would like to tell Members in passing that the Finance Committee had passed this financial arrangements at its meeting on 27 February 1998.  But we need to wait until the passing of the Bill into law before we can make the injection. 



Clause 3(b)(i) ─ definition of "railway premise"



	This is a technical amendment.  The relevant provision will be made clearer as a result of the amendment and will be consistent in its wording with that of clause 5.



Clause 5 ─ The new clause 7B provides for arrangements for interest in of land not required any more for the operation of the railway



	The amendments to clause 7B(1) and (2) seek to make in the Chinese text reflect more precisely the meaning of the English text.



	The other amendments to this clause were proposed by members of the Bills Committee in relation to new clauses 7B(2)(b) and 7B(4).



	New clause 7B(2)(b) has now been amended to give more clarity to the principle of this provision, that is, if the KCRC does not require land vested in it, it must reinstate the land to its former condition or to put the land in such other condition as the Director of Lands may specify at the termination of the interest in the land.



	Members of the Bills Committee also proposed that the KCRC be required to notify the Director of Lands when land vested in the KCRC is no longer required for operational purposes.  To this end, the Administration has now added a new clause 7B(4).

 

Proposed amendments



Clause 1 (see Annex II)



Clause 2 (see Annex II)



Clause 5 (see Annex II)





CHAIRMAN (in Cantonese): Does any Member wish to speak?



(No Member indicated a wish to speak)





CHAIRMAN (in Cantonese): I now put the question to you and that is: that the amendments moved by the Secretary for Transport be approved.  Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Clauses 1, 3 and 5 as amended.







CHAIRMAN (in Cantonese): Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.  





ROADS (WORKS, USE AND COMPENSATION) (AMENDMENT) BILL 1998



CHAIRMAN (in Cantonese): I now propose the question to you and that is: That the following clauses stand part of the Bill.





CLERK (in Cantonese): Clauses 1 and 3.





CHAIRMAN (in Cantonese): Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no"



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Clause 2.





CHAIRMAN (in Cantonese): Secretary for Transport.





SECRETARY FOR TRANSPORT (in Cantonese): Madam Chairman, I move that clause 2 be amended as set out in the paper circularized to Members.  The amendment seeks to provide that if the Chief Executive extends the period for dealing with a case of objection, the extended period must not exceed six months.  The original clause states that the Secretary for Transport may apply for multiple extensions with the Chief Executive to deal with cases of objection.  But in the course of scrutinizing the Bill some members of the Bills Committee expressed concern about the proposed arrangement as theoretically the period for dealing with cases of objection may be extended indefinitely.  In the light of that concern, the Government has agreed to make the proposed amendment.



Proposed amendment



Clause 2 (see Annex III)





CHAIRMAN (in Cantonese): Does any Member wish to speak?



(No Member indicated a wish to speak)





CHAIRMAN (in Cantonese); I now put the question to you and that is: That the amendment moved by the Secretary for Transport be approved.  Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)







CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Clause 2 as amended.





CHAIRMAN (in Cantonese): Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





FIRE SAFETY (COMMERCIAL PREMISES) (AMENDMENT) BILL 1998



CHAIRMAN (in Cantonese): I now propose the question to you and that is: That the following clauses stand part of the Bill.





CLERK (in Cantonese): Clause 1, 2, 3, 7, 9, 11 and 13 to 18.





CHAIRMAN (in Cantonese): Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)







CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Clause 4.





CHAIRMAN (in Cantonese): The Secretary for Security and Mr CHAN Choi-hi have separately given notices to amend the definition of "commercial building" in clause 4(a)(iv).  I propose that the amendments be debated together in a joint debate.





CHAIRMAN (in Cantonese): Committee shall now proceed to a joint debate.  I will first call upon the Secretary for Security to move his amendment.





SECRETARY FOR SECURITY (in Cantonese): Madam Chairman, I move that the definition of "commercial building" in clause 4(a)(iv) be amended as circularized to Members. 



	I have explained the amendment to the definition of "commercial building" in clause 4(a)(iv) during the Second Reading debate.



	The amendment has been carefully considered and endorsed by the Bills Committee.



	Madam Chairman, I beg to move.



Proposed amendment



Clause 4 (see Annex IV)





CHAIRMAN (in Cantonese): I will call upon Mr CHAN Choi-hi to speak on the amendment moved by the Secretary for Security as well as his own proposed amendment, but will not ask Mr CHAN to move his amendment unless the Secretary for Security's amendment has been negatived.  If the Secretary for Security's amendment is agreed, that will by implication mean that Mr CHAN Choi-hi's proposed amendment is not approved.  Mr CHAN Choi-hi.

MR CHAN CHOI-HI (in Cantonese): Madam Chairman, the purpose of my amendment to clause 4(a)(iv) is to expand the scope so that high-risk premises such as those with large visitor flow are better protected from fire hazards.  Of course, Mr LAI may not agree to this point and I admit that there is a fundamental divergence between us.  Although there are at present regulations governing the fire safety facilities, I still think that we can do better in fire safety if this protection can be added to the existing Ordinance.  I do not think that it is redundant or superfluous, neither do I agree that I have proposed this amendment without careful and in-depth deliberation.  I have really thought about it for quite some time.  I put forward this view in the very first meeting of the Bills Committee, but members did not accept this view.



	Moreover, with regard to timing, I think this is the right time to include expeditiously these so-called high-risk premises in the scope, and this is the purpose of my amendment.  I hope Members will support me because the fire safety of these premises is very important.  Members mentioned consultation earlier and a consultation exercise was indeed carried out between May and July last year.  In the end, we found that many members of the public had certain reservations about the fees and the actual implementation of the measures.  However, the focus of the consultation then was merely to ask the public whether they agree that the Government should make such an amendment.  The answer was that they basically would not object if the Government could offer more support or funding.  I think that, my amendment to clause 4(a)(iv), if passed, would require resources well affordable by the Government.  Although I cannot immediately carry out a public consultation on my amendment to clause 4(a)(iv), I believe this is the right direction.  We should make use of this opportunity to include certain high-risk premises, such as homes for the aged and child care centres, in the scope, and this is exactly the original purpose of the amendment.



	I of course hope that Members will express their views on the issue, but I do not hope to be told that I cannot move the amendment because a certain procedure is lacking.  Members can put forward a lot of reasons to object to my amendment, yet I think this particular reason is invalid.  I believe all Members are rational and should know that the focus of this amendment is whether it can provide the tenants or users of these commercial buildings with the greatest fire safety possible, and not to be distracted by other minor issues.  This is the most import point.  Thank you, Madam Chairman.





CHAIRMAN (in Cantonese): Members may now debate the amendment moved by the Secretary for Security as well as the proposed amendment by Mr CHAN Choi-hi.  Mrs Selina CHOW.





MRS SELINA CHOW (in Cantonese): Madam Chairman, I believe Members are now caught in a dilemma.  The Secretary for Security has already reminded Members that we expressed support for the definition of "commercial building" proposed by the Government at the Bills Committee meetings.  In brief, certain premises are not governed by this Bill, they include hotels, guesthouses, homes for the aged, child care centres, nurseries and social services centres.  When we discussed about that definition, we did clearly ask the Government what its arguments were.  I do not remember the Honourable CHAN Choi-hi had said at any stage that he would propose some concrete requirements concerning these premises the fire safety of which is already safeguarded in other ordinances.  Neither has he told the Committee Bills that he would propose any amendments.



	Just now Mr CHAN said that, for the sake of fire safety, we should support an expansion of the scope.  There is nothing wrong with it and we should welcome this idea.  However, I believe Mr CHAN may have missed something in reading the Bill because, in the course of our scrutiny, it was noted that the Bill had clearly stipulated that those buildings which are used exclusively for certain purposes will be exempted from the governance of the provisions.  At that time no Member raised any objection and all accepted the view, that is, the owners or occupants of these buildings are exempted from control under the principal Ordinance.  Had Mr CHAN said at that time that he would move an amendment, the parties concerned could have responded or relayed his request to the Bills Committee.  However, they did not have this opportunity, not even members of the Bills Committee.  Even when we discussed the relevant report in the House Committee, we were not given to understand that Mr CHAN would move an amendment.



	At the Bills Committee stage, all Committee members accepted the definition proposed by the Government.  When we presented the report to the House Committee, Members did not seem to have any objection, and we did not know then that Mr CHAN was prepared to move an amendment.  Under such circumstances, if we object to the Government's amendment now and accept Mr CHAN's amendment which has never been examined, the influence incurred will be enormous.  Thank you, Madam Chairman.

CHAIRMAN (in Cantonese): Mr CHAN Choi-hi, do you wish to speak again?





MR CHAN CHOI-HI (in Cantonese): Madam Chairman, I would like to respond to two points.  With regard to the House Committee, in fact I have almost attended every single House Committee meeting except the last one.  I regret very much about it because I was unable to express my opinion in the House Committee.  Looking up the records, I do have a good record and I was absent only in the last House Committee meeting.  I feel very sorry about it.  This is the first point.



	The second point is about consultation.  The focus of the consultation was to canvass the public's view on the feasibility of the relevant proposal.  I hope that the Ordinance can be improved step by step in order to perfect the fire safety facilities of the high-risk premises.  I hope both the Government and Honourable Members can sympathize with me in the pains that I have taken in proposing the amendment.  If Members do not have such sympathy, there is nothing I can do.  Thank you.





CHAIRMAN (in Cantonese): Secretary for Security, do you wish to reply?





SECRETARY FOR SECURITY (in Cantonese): Madam Chairman, the Government does not agree to the amendment proposed by Mr CHAN Choi-hi.  I have explained the reasons during the Second Reading debate and I am not going to repeat them here.  But I wish to make several points briefly in response to Mr CHAN Choi-hi's speech.



	First, Mr CHAN mentioned the point on expediting the improvement in stages.  I wish to point out a fact.  At this stage, the amendment I have moved as well as that put forward by Mr CHAN in respect of clause 4(a)(iv) of the Bill is not related to this particular stage.  Mr CHAN may put forward amendments on the issue of stages later but what we are talking about relates to the scope covered under commercial buildings, not stages, under the Bill.  As far as coverage is concerned, Mr CHAN's amendment has two effects.  Firstly, coverage will be extended to commercial premises which have basically met our requirements.  I am not sure to what extent we shall require such premises to further improve.  Secondly, those premises with a heavy visitor flow or premises that require protection such as hotels, serviced apartments or homes for the aged, will be monitored by the Fire Safety (Commercial Premises) Bill.  But as I explained during the Second Reading debate, such premises are already subject to supervision by various Ordinances, and fire safety considerations are also taken into account by their respective licensing authorities.  Confusion would be caused if the same premises or organizations were subject to control by two different Ordinances or two different supervisory or licensing authorities.



	I hope Members will understand the practical effect of Mr CHAN's amendment when they vote.  Thank you, Madam Chairman.





CHAIRMAN (in Cantonese): I now put the question to you and that is: That the amendment to the definition of "commercial building" in clause 4(a)(iv) moved by the Secretary for Security be approved.  Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(Members responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.





Mr CHAN Choi-hi rose to claim a division.





CHAIRMAN (in Cantonese): Mr CHAN has claimed a division. The division bell will ring for three minutes.





CHAIRMAN (in Cantonese): Will Members please proceed to vote. 

CHAIRMAN (in Cantonese): If there are no queries, the result will now be displayed.





Mr WONG Siu-yee, Mr James TIEN, Mr HO Sai-chu, Mr Edward HO, Dr Raymond HO, Mr NG Leung-sing, Mr LEE Kai-ming, Mr Allen LEE, Mrs Elsie TU, Mrs Selina CHOW, Mrs Peggy LAM, Mr Henry WU, Mr NGAI Shiu-kit, Mr Henry TANG, Mr Ronald ARCULLI, Mr YUEN Mo, Dr TSO WONG Man-yin, Dr LEONG Che-hung, Mrs Sophie LEUNG, Mr HUI Yin-fat, Miss CHAN Yuen-han, Mr CHAN Wing-chan, Mr CHAN Kam-lam, Mr CHENG Kai-nam, Mr Frederick FUNG, Mr Andrew WONG, Dr Philip WONG, Mr Kennedy WONG, Dr Charles YEUNG, Mr YEUNG Yiu-chung, Mr IP Kwok-him, Mr CHIM Pui-chung, Mr Bruce LIU, Mr LAU Kong-wah, Mr LAU Wong-fat, Mrs Miriam LAU, Mr Ambrose LAU, Mr CHOY Kan-pui, Mr CHENG Yiu-tong, Mr Timothy FOK, Mr LO Suk-ching and Miss CHOY So-yuk voted for the amendment.





Mr CHAN Choi-hi voted against the amendment.





The CHAIRMAN announced that there were 42 Members in favour of the amendment and one against it.  She therefore declared that the amendment was carried.





CHAIRMAN (in Cantonese): Order please.





CHAIRMAN (in Cantonese): As the amendment moved by the Secretary for Security has been agreed, Mr CHAN may not move his amendment, as it is inconsistent with the decision already taken by the Committee.  Secretary for Security.





SECRETARY FOR SECURITY (in Cantonese): Madam Chairman, I move further amendments to clause 4(a)(iv) regarding the definitions of "domestic" and "specified commercial building" and the addition of paragraph (c) to clause 4 as set out in the paper circularized to Members.  All these amendments are technical and have been carefully considered and endorsed by the Bills Committee.



	Madam Chairman, I beg to move.



Proposed amendment



Clause 4 (see Annex IV)





CHAIRMAN (in Cantonese): Does any Member wish to speak?



(No Member indicated a wish to speak)





CHAIRMAN (in Cantonese): I now put the question to you and that is: That the amendment moved by the Secretary for Security be approved.  Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Clause 4 as amended.





CHAIRMAN (in Cantonese): Will those in favour please say "aye"?



(Members responded)







CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Clauses 5, 6, 19 and 20.





CHAIRMAN (in Cantonese): Secretary for Security.





SECRETARY FOR SECURITY (in Cantonese): Madam Chairman, I move that clauses 5, 6, 19 and 20 be amended as set out in the paper circularized to Members.  All the amendments have been carefully considered and endorsed by the Bills Committee.



	Madam Chairman, I beg to move.



Proposed amendments



Clause 5 (see Annex IV)



Clause 6 (see Annex IV)



Clause 19 (see Annex IV)



Clause 20 (see Annex IV)





CHAIRMAN (in Cantonese): Does any Member wish to speak?



(No Member indicated a wish to speak)









CHAIRMAN (in Cantonese): I now put the question to you and that is: That the amendments to clauses 5, 6, 19 and 20 moved by the Secretary for Security be approved.  Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Clauses 5, 6, 19 and 20 as amended.





CHAIRMAN (in Cantonese): Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Clauses 8, 10 and 12.





CHAIRMAN (in Cantonese): Secretary for Security.





SECRETARY FOR SECURITY (in Cantonese): Madam Chairman, I move that clauses 8, 10 and 12 be amended as set out in the paper circularized to Members.  All the amendments I proposed have been carefully considered and endorsed by the Bills Committee.



	Madam Chairman, I beg to move.



Proposed amendments



Clause 8 (see Annex IV)



Clause 10 (see Annex IV)



Clause 12 (see Annex IV)





CHAIRMAN (in Cantonese): Does any Member wish to speak?



(No Member indicated a wish to speak)





CHAIRMAN (in Cantonese): I now put the question to you and that is: That the amendments to clauses 8, 10 and 12 moved by the Secretary for Security be approved.  Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Clauses 8, 10 and 12 as amended.



CHAIRMAN (in Cantonese): Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Clause 21.





CHAIRMAN (in Cantonese): The Secretary for Security and Mr CHAN Choi-hi have separately given notices to amend the proposed Schedule 4 in clause 21.  I propose that the amendments be debated together in a joint debate.





CHAIRMAN (in Cantonese): Committee shall now proceed to a joint debate.  I will first call upon the Secretary for Security to move his amendment.





SECRETARY FOR SECURITY (in Cantonese): Madam Chairman, I move that proposed Schedule 4 in clause 21 be amended as set out in the paper circularized to Members. 



	I have explained the amendment to proposed Schedule 4 in clause 21 during the Second Reading debate.  The amendment proposed have been carefully considered and endorsed by the Bills Committee.



	Madam Chairman, I beg to move.



Proposed amendment



Clause 21 (see Annex IV) 



CHAIRMAN (in Cantonese): I will call upon Mr CHAN Choi-hi to speak on the amendment moved by the Secretary for Security as well as his own proposed amendment.  Mr CHAN Choi-hi.





MR CHAN CHOI-HI (in Cantonese): Madam Chairman, this amendment in fact is very simple, that is, to change the date of implementation from 23 March 1973 to 1 March 1987.  That is to say, we have to deal with the commercial buildings constructed before 1 March 1987 immediately, and there are about 1 400 of them.  The reason for the Secretary's objection is that the change will upset his timetable or entail more resources, and chaos may even be created.  I feel that the problem actually lies with our concept of fire safety and the resolution of the Government and the public.  If we are determined to do this and to do it with one mind, coupled with improved resources and manpower support by the Government, the problem is not difficult to solve.



	The Chief Executive said that he attached great importance to fire safety.  I think it will be more satisfactory if the legislation can further include buildings constructed before 1 March 1987.  We have visited some buildings constructed before 1987 to find no problems o the face of it, but in fact many loopholes exist in fire safety.  Through the amendment, I hope to plug these loopholes and improve our laws.  I do not wish to see similar tragedies happen again.  If our laws cannot keep abreast of the times or reflect the demands of the public, I feel this is a failure on the part of the legislature or the Government because we are already aware where the problem lies but we fail to tackle them immediately by way of legislation.  If that is the case, then we are not performing our duties.  I do not wish to see deaths or casulties in fire in any of these 1 000 buildings constructed between 1973 and 1987 simply because we have failed to discharge our duties.



	My original intention is to deal with the commercial buildings constructed before 1 March 1987 as soon as possible.  This is a matter of time.  In fact, in three years' time, the Government will be stepping into the next phase of work and tackle this group of buildings.  Our greatest divergence at present is that I ask for immediate action but the Government says it has to first deal with the buildings constructed before 23 March 1973.







	I know it is difficult to convince all Members, but I hope at least I can convince individual Members and make them sympathize with my intention, which is to give immediate protection to those commercial buildings constructed before 1 March 1987 by way of legislation.  Do we have to wait until there are deaths or injuries before we hastily amend the Ordinance?  I sincerely urge Members to give it a careful thought and vote for me.  Thank you.





CHAIRMAN (in Cantonese): Members may now debate the amendment moved by the Secretary for Security as well as the proposed amendment by Mr CHAN Choi-hi.  Does any Member wish to speak?



(No Member indicated a wish to speak)





CHAIRMAN (in Cantonese): Secretary for Security, do you wish to reply?





SECRETARY FOR SECURITY (in Cantonese): I would like to take this opportunity to respond to what has just been mentioned by Mr CHAN again.  The Administration does not agree to the proposed amendment by Mr CHAN for reasons which have been fully explained during the debate on Second Reading and which I do not indend to repeat now.



	I would like to respond briefly to what has just mentioned by Mr CHAN.  The Administration has no suspicion whatsoever of Mr CHAN's motive in proposing this amendment.  However, if a piece of legislation is made to compel the public to do something which may induce a financial burden on them, we should consider the resources required cautiously, not only resources of the Government but also of society, and the question of priorities.  Of course, it will be perfect if every improvement we make can be accomplished in one move.  However, if the social resources cannot fully support our intended improvements, we should then consider the question of priorities.    



	In fact, this problem can be solved simply by investing more government resources as mentioned by Mr CHAN.  According to the pace mentioned by him, the number of buildings to be handled within three years will be increased from 400 blocks at present to 1 400 blocks, a more than three-fold increase.  The Administration should, of course, consider how to invest more resources.  But most importantly, under this law, the Government is responsible for telling these owners or tenants how to make improvements.  However, the resources required for the improvements should not be borne by the Government, but by the shops in these commercial buildings themselves, large or small.  Even if the Government can manage to get the Finance Committee to agree to make provision for setting up a loan fund to help owners or tenants to improve the fire safety facilities of these commercial buildings, this is still a loan which should be repaid with yearly interests.  Therefore, we should consider not only how the Government can invest more resources, but also whether the public can shoulder this burden at the same time.  If we think that there is a need to proceed gradually, it is then reasonable to deal with those buildings built before 1973 first as most of them do not have any sprinkler systems and thus have a higher risk of fire.  If we are forced to deal with more than three times of the number of buildings at one time, with the additional ones having a smaller risk of fire, the consequence may be that those with a higher risk of fire cannot be handled more promptly by the Government as they are supposed to.



	For the above reasons, we object to the proposed amendment by Mr CHAN.





CHAIRMAN (in Cantonese): I now put the question to you and that is: That the amendment to the proposed Schedule 4 in clause 21, moved by the Secretary for Security, be approved.  Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(Members responded)









CHAIRMAN (in Cantonese): I think the "ayes" have it.





Mr CHAN Choi-hi rose to claim a division.





CHAIRMAN (in Cantonese): Mr CHAN Choi-hi has claimed a division.  The division bell will ring for three minute.





CHAIRMAN (in Cantonese): Will Members please proceed to vote.





CHAIRMAN (in Cantonese): If there are no queries, the result will now be displayed.





Mr WONG Siu-yee, Mr James TIEN, Mr HO Sai-chu, Dr Raymond HO, Mr LEE Kai-ming, Mr Allen LEE, Mrs Elsie TU, Mrs Selina CHOW, Mrs Peggy LAM, Mr Henry WU, Mr Henry TANG, Mr Ronald ARCULLI, Mr YUEN Mo, Mr MA Fung-kwok, Dr TSO WONG Man-yin, Mr LEUNG Chun-ying, Dr LEONG Che-hung, Mrs Sophie LEUNG, Mr HUI Yin-fat, Mr CHAN Wing-chan, Mr CHAN Kam-lam, Mr CHENG Kai-nam, Mr Andrew WONG, Dr Philip WONG, Mr Kennedy WONG, Dr Charles YEUNG, Mr YEUNG Yiu-chung, Mr IP Kwok-him, Mr Bruce LIU, Mr LAU Kong-wah, Mr LAU Wong-fat, Mrs Miriam LAU, Mr Ambrose LAU, Mr CHOY Kan-pui, Mr CHENG Yiu-tong, Mr Timothy FOK, Dr LAW Cheung-kwok and Miss CHOY So-yuk voted for the amendment.





Mr CHAN Choi-hi voted against the amendment.





THE CHAIRMAN announced that there were 38 Members in favour of the amendment and one against it.  She therefore declared that the amendment was carried.





CHAIRMAN (in Cantonese): As the amendment by the Secretary for Security has been agreed, Mr CHAN Choi-hi may not move his amendment, as it is inconsistent with the decision already taken by the Committee.





CHAIRMAN (in Cantonese): Secretary for Security.





SECRETARY FOR SECURITY (in Cantonese): Madam Chairman, I move that proposed Schedules 5 and 6 in clause 21 be amended as set out in the paper circularized to Members.  These are purely technical amendments which have been carefully considered and endorsed by the Bills Committee.



	Madam Chairman, I beg to move.



Proposed amendment



Clause 21 (see Annex IV)





CHAIRMAN (in Cantonese): Does any Member wish to speak?



(No Member indicated a wish to speak)





CHAIRMAN (in Cantonese): I now put the question to you and that is: That the amendments moved by the Secretary for Security be approved.  Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Clause 21 as amended.





CHAIRMAN (in Cantonese): Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





TOWN PLANNING (AMENDMENT) BILL 1998



CHAIRMAN (in Cantonese): I now propose the question to you and that is: That the following clauses stand part of the Bill.





CLERK (in Cantonese): Clauses 1 and 5.





CHAIRMAN (in Cantonese): Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)







CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Clauses 2 and 3.





CHAIRMAN (in Cantonese): Secretary for Planning, Environment and Lands.





SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Madam Chairman, I move that clauses 2 and 3 be amended as set out in the paper circularized to Members. 



	The amendments to clauses 2 and 3 of the Bill, as I have just mentioned, are purely minor textual amendments which do not involve any policy issues.  



	Clause 2 of the Bill empowers the Town Planning Board (the Board) to appoint its committees to assist the Board to conduct hearings on the opinions of objection.  Clause 2 also stipulates that the committees so appointed can exercise the two powers conferred by clause 3 of the Bill, including inter alia the power to hold hearings individually or collectively by virtue of new section 6A, and to proceed with any hearing in the voluntary absence of the objector by virtue of new section 6B.  As clause 2 of the Bill has only stated section 6A without mentioning section 6B, it is necessary to add section 6B in clause 2 to ensure that there is no omission.  



	According to our policy intent, new sections 6A and 6B have empowered the proposed committees to conduct hearings on the opinions of objection, the scope of which will not only be limited to the initial hearing on the opinions of objection stipulated in section 6(6), but also be applicable to the provision of section 6(8).  In other words, after the Board has made amendments on the draft plan in pursuance of the initial opinions of objection, the subsequent committee hearings on the opinions of objection regarding the amendments to these draft plans will also be included.  However, the wording of clause 3 as it presently stands may be construed as to imply that the new powers conferred by sections 6A and 6B are restricted to the initial hearing only but inapplicable to subsequent hearings.  My second proposed amendment seeks to make a minor amendment to the wording of clause 3 so as to avoid confusions.



	Madam Chairman, I beg to move.



Proposed amendments



Clause 2 (See Annex V)



Clause 3 (See Annex V)





CHAIRMAN (in Cantonese): Does any Member wish to speak?



(No Member indicated to speak)





CHAIRMAN (in Cantonese): I now put the question to you and that is: That the amendments moved by the Secretary for Planning, Environment and Lands be approved.  Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Clauses 2 and 3 as amended.



CHAIRMAN (in Cantonese): Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Clause 4.





CHAIRMAN (in Cantonese): Secretary for Planning, Environment and Lands.





SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS (in Cantonese): Madam Chairman, I move that clause 4 be amended as set out in the paper circularized to Members. 



	This amendment has been made in response to the suggestion of the Bills Committee so that the maximum further period for the Chief Executive to consider the opinions of objection shall be limited to six months.  Later on, I will also propose similar Committee stage amendments to the Foreshore and Sea-bed (Reclamations) (Amendment) Bill 1998.  



	Mr Chairman, I beg to move.



Proposed amendment



Clause 4 (see Annex V)





CHAIRMAN (in Cantonese): Does any Member wish to speak?



(No Member indicated a wish to speak)

CHAIRMAN (in Cantonese): I now put the question to you and that is: That the amendment moved by the Secretary for Planning, Environment and Lands be approved.  Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Clause 4 as amended.





CHAIRMAN (in Cantonese): Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





FORESHORE AND SEA-BED (RECLAMATIONS) (AMENDMENT) BILL 1998



CHAIRMAN (in Cantonese): I now propose the question to you and that is: That the following clauses stand part of the Bill.







CLERK (in Cantonese): Clauses 1 and 3.





CHAIRMAN (in Cantonese): Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Clause 2.





CHAIRMAN (in Cantonese): Secretary for Planning, Environment and Lands.





SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS (in Cantonese) : Madam Chairman, I move that clause 2 be amended as set out in the paper circularized to Members.  The amendment seeks to restrict the maximum further period for the Chief Executive to consider the opinions of objection to six months.



	Madam Chairman, I beg to move.



Proposed amendment



Clause 2 (see Annex VI)





CHAIRMAN (in Cantonese): Does any Member wish to speak?



(No Member indicated a wish to speak)



CHAIRMAN (in Cantonese): I now put the question to you and that is: That the amendment moved by the Secretary for Planning, Environment and Lands be approved.  Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Clause 2 as amended.





CHAIRMAN (in Cantonese): Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





STAMP DUTY (AMENDMENT) BILL 1998



CHAIRMAN (in Cantonese): I now propose the question to you and that is: That the following clauses stand part of the Bill.





CLERK (in Cantonese): Clauses 1 and 2.



CHAIRMAN (in Cantonese): Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





ESTATE DUTY (AMENDMENT) BILL 1998



CHAIRMAN (in Cantonese): I now propose the question to you and that is: That the following clauses stand part of the Bill.





CLERK (in Cantonese): Clauses 1, 2 and 3.





CHAIRMAN (in Cantonese): Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





AIR PASSENGER DEPARTURE TAX (AMENDMENT) BILL 1998



CHAIRMAN (in Cantonese): I now propose the question to you and that is: That the following clauses stand part of the Bill.

CLERK (in Cantonese): Clauses 1 and 2.





CHAIRMAN (in Cantonese): Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





DUTIABLE COMMODITIES (AMENDMENT) BILL 1998



CHAIRMAN (in Cantonese): I now propose the question to you and that is: That the following clauses stand part of the Bill.





CLERK (in Cantonese): Clauses 1 and 3.





CHAIRMAN (in Cantonese): Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.







CLERK (in Cantonese): Clause 2.





CHAIRMAN (in Cantonese): Does any Member wish to speak on clause 2(a)?  This clause is about the increase in tobacco duty.  Dr LEONG Che-hung.





DR LEONG CHE-HUNG: I rise to speak in support of clause 2(a) concerning increased tobacco duties.  In supporting this clause, I must state my disappointment that the Government did not in its wisdom move to increase tobacco tax or tobacco duty even more.



     Let me elaborate.  Few would disagree that smoking is hazardous to health.  Tobacco smoke, in particular, in an enclosed environment, is not only an obnoxious air pollutant, but scientific proof is that it will lead to cancer to those who are subject to second-hand smoking.  Therefore, if the Government is serious about health hazards and serious about environmental cleanliness, it should judiciously further increase tobacco tax.  



	Furthermore, the increase in revenue so results will be able to cover at least some of the losses when Members of this Council ultimately repeal the increase in revenue for diesel.  By so doing, the Government would have saved the embarrassment of having to threaten Members of this Council that it might take measures to alter other tax concessions.



	Madam Chairman, I would also like to take this opportunity to urge the Government to seriously consider putting aside part of the tobacco tax to set up a special fund to support sports and cultural activities so that these activities will not have to rely on the mercy of the tobacco industry.



	Thank you.





CHAIRMAN (in Cantonese): Mr Ronald ARCULLI.





MR RONALD ARCULLI: I rise to oppose the increase in duty on tobacco for almost the same reason as Dr the Honourable LEONG Che-hung has given in support of the increase.

	My reason is that a 6% increase in duty is simply a revenue measure.  It is not a measure in any form to discourage smoking and to get the message across to the community.  Thus, for as much as the Liberal Party has advanced its views in the hope that Members will agree to freeze, basically, all fees and charges as well as duties, we find it a little inconsistent if Members of this Council decide to support this particular revenue-raising item, as opposed to voting against it.



	We entirely agree that smoking is bad for health.  We think that measures should be taken to discourage smoking.  We think that it can be done through education, particularly amongst the youth, and I am pleasantly surprised that Dr LEONG has actually asked the Government to set aside a fund to promote sports and culture from duty on tobacco, having spoken vehemently against tobacco sponsorship in areas of sport and culture.  I am, therefore, pleasantly surprised but puzzled.  



	Nonetheless, Madam Chairman, in order not to prolong tonight's proceedings longer than needed, the Liberal Party does not support this measure.





CHAIRMAN (in Cantonese): Secretary for the Treasury.





SECRETARY FOR THE TREASURY: First of all, let me thank Dr the Honourable LEONG Che-hung for supporting this proposed increase in duty.  



	As he and other Members well know, the duty on tobacco is only part of an overall package in the Government's measures against smoking, and the whole purpose of the proposed increase in duty is to maintain the real value of it as a deterrent.  I note that the Bills Committee, when considering the proposed increase in duty, had actually supported this particular area, and I am a little surprised to find that one Member has now decided to speak against it.



	I urge Members to support this particular duty increase.





CHAIRMAN (in Cantonese): I now put the question to you and that is: That clause 2(a) stand part of the Bill.  Will those in favour please say "aye"?



(Members responded)

CHAIRMAN (in Cantonese): Those against please say "no".



(Members responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.





Dr LEONG Che-hung rose to claim a division.





CHAIRMAN (in Cantonese): Dr LEONG Che-hung has claimed a division.  The division bell ring for three minutes.





CHAIRMAN (in Cantonese): Will Members please proceed to vote.





CHAIRMAN (in Cantonese): If there are no queries, the result will now be displayed.





Mr WONG Siu-yee, Dr Raymond HO, Mr NG Leung-sing, Prof NG Ching-fai, Mr Eric LI, Mr LEE Kai-ming, Mrs Elsie TU, Mrs Peggy LAM, Mr Henry WU, Mr Henry TANG, Mr YUEN Mo, Mr MA Fung-kwok, Mr LEUNG Chun-ying, Dr LEONG Che-hung, Mr MOK Ying-fan, Mr HUI Yin-fat, Miss CHAN Yuen-han, Mr CHAN Wing-chan, Mr CHAN Kam-lam, Mr CHENG Kai-nam, Mr Frederick FUNG, Mr Andrew WONG, Dr Philip WONG, Mr Kennedy WONG, Dr Charles YEUNG, Mr YEUNG Yiu-chung, Mr IP Kwok-him, Mr Bruce LIU, Mr LAU Kong-wah, Mr Ambrose LAU, Mr CHOY Kan-pui, Mr Paul CHENG, Mr CHENG Yiu-tong, Mr LO Suk-ching, Dr LAW Cheung-kwok and Miss CHOY So-yuk voted for the motion.





Mr James TIEN, Mr HO Sai-chu, Mr Allen LEE, Mrs Selina CHOW, Mr Ronald ARCULLI, Mrs Sophie LEUNG and Mrs Miriam LAU voted against the motion.





THE CHAIRMAN announced that there were 36 Members in favour of the motion and seven against it.  She therefore declared that the motion was carried.





CHAIRMAN (in Cantonese): Dr LEONG Che-hung.





DR LEONG CHE-HUNG (in Cantonese): Madam President, in accordance with Rule 49(3) of the Rules of Procedure, I move that in the event of further divisions being claimed in respect of the remaining amendments to the Dutiable Commodities (Amendment) Bill 1998 in this meeting, the Committee of the whole Council do proceed to each of such divisions immediately after the division bell has rung for one minute.





CHAIRMAN (in Cantonese): I now propose the question to you and that is: That in the event of further divisions being claimed in respect of the remaining amendments to the Dutiable Commodities (Amendment) Bill 1998 in this meeting, the Committee of the whole Council do proceed to each of such divisions immediately after the division bell has rung for one minute.





CHAIRMAN (in Cantonese): Does any Member wish to speak?



(No Member indicated a wish to speak)





CHAIRMAN (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)







CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CHAIRMAN (in Cantonese): Mr Ronald ARCULLI.





MR RONALD ARCULLI: Madam Chairman, I move the deletion of sub-subparagraph (A) from clause 2(b)(i) as set out in the paper circularized to Members.



	The amendment is moved on behalf of the Bills Committee on the Dutiable Commodities (Amendment) Bill 1998 regarding the increase in duty on aircraft spirit.  As I shall also be moving amendments to delete clause 2(b)(i) sub-subparagraphs (B), (C) and (D) regarding the increase in duties on aircraft spirit, light diesel oil, leaded petrol and unleaded petrol respectively, I would like to take this opportunity to explain why members of the Bills Committee cannot accept the reasons for the proposed increases in fuel duties.



	The Administration has explained to Members that the purpose of the increase in fuel duties is to encourage the switch to cleaner fuel, yet Members are aware that at present, there is no alternative to diesel oil for commercial vehicles.  Even if the trial scheme of liquefied petroleum gas proved to be successful, it would still need another five years for the completion of a switch from diesel oil to liquefied petroleum gas for taxis.  Hence, the proposed increase in diesel oil duty cannot help reduce air pollution.



	As regards the use of cleaner fuel for private cars, we consider that the Administration should reduce duty on unleaded petrol or introduce positive incentives to encourage the switch instead of increasing duty on leaded petrol.  



	We are also not convinced that increasing the petrol duty would help control the use of private vehicles.  There is no statistical support for the correlation between increase in petrol duty and decrease in use of private cars.  The present traffic congestion problem is mainly due to the poor transport design and lack of mass transit system in densely-populated districts.  Increasing fuel duties is, therefore, not a solution to the problem.  It may, on the contrary, aggravate the problem of illegal use of industrial diesel fuel as a substitute for light diesel oils in vehicles.



	Members of this Council are particularly concerned about the impact of the proposed increase on taxi, public light bus and lorry operators and drivers who use their vehicles to make their living.  In the midst of an economic downturn, I am sure Members of this Council will agree that the Administration should take into consideration the financial hardship faced by these operators and drivers, and that fuel duties should be frozen at the current rate.



	I appeal to Members of this Council for support of the amendment which is made on behalf of the Bills Committee.  Madam Chairman, I beg to move the amendment.



Proposed Amendment



Clause 2 (see Annex VII)





CHAIRMAN (in Cantonese): Does any Member wish to speak?  Mrs Miriam LAU.





MRS MIRIAM LAU (in Cantonese): Madam Chairman, the Honourable Ronald ARCULLI has moved the amendment on behalf of the Bills Committee on the Dutiable Commodities (Amendment) Bill 1998 which concerns the increase in the duty rates of fuel and methyl alcohol.



	When the Bills Committee discussed the Bill at the meeting on 10 March 1998, nine Members, including Members of four political parties and some independent Members, were present.  All nine Members present agreed unanimously to the freezing of all increases in the duty rates of fuel and methyl alcohol.  I appeal to them to keep to the stand that they had expressed on that day when they vote later on.



	Thank you, Madam Chairman.





CHAIRMAN (in Cantonese): Secretary for the Treasury, do you wish to speak?







SECRETARY FOR THE TREASURY (in Cantonese): Madam Chairman, I am not prepared to repeat my arguments in the earlier resumed debate on the Second Reading of the Bill.  The amendment to sub-subparagraph (A) in clause 2(b)(i) mainly aims at adjusting the tax on aircraft spirit.  This will not affect the people's livelihood and those using this type of fuel can afford the tax.  Therefore, I hope Members can support the Administration's proposal and object to the amendment.





CHAIRMAN (in Cantonese): Mr Ronald ARCULLI, do you wish to reply?



(Mr Ronald ARCULLI indicated that he did not wish to reply)





CHAIRMAN (in Cantonese): I now put the question to you and that is: That the amendment moved by Mr Ronald ARCULLI be approved.  Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(Members responded)





Mr Andrew WONG rose to claim a division.





CHAIRMAN (in Cantonese): Mr Andrew WONG has claimed a division.  The division bell will ring for one minute.





CHAIRMAN (in Cantonese): Will Members please proceed to vote.





CHAIRMAN (in Cantonese): If there are no queries, the result will now be displayed.



Mr James TIEN, Mr HO Sai-chu, Mr Edward HO, Mr LEE Kai-ming, Mr Allen LEE, Mrs Selina CHOW, Mr Ronald ARCULLI, Mr MOK Ying-fan, Miss CHAN Yuen-han, Mr CHAN Wing-chan, Mr CHAN Kam-lam, Mr CHENG Kai-nam, Mr Frederick FUNG, Mr Kennedy WONG, Mr YEUNG Yiu-chung, Mr IP Kwok-him, Mr Bruce LIU, Mr LAU Kong-wah, Mrs Miriam LAU, Mr CHENG Yiu-tong and Dr LAW Cheung-kwok voted for the amendment.





Mr WONG Siu-yee, Dr Raymond HO, Mr NG Leung-sing, Prof NG Ching-fai, Mr Eric LI, Mrs Elsie TU, Mrs Peggy LAM, Mr Henry WU, Mr Henry TANG, Mr YUEN Mo, Mr MA Fung-kwok, Mr LEUNG Chun-ying, Dr LEONG Che-hung, Mr HUI Yin-fat, Mr Andrew WONG, Dr Philip WONG, Dr Charles YEUNG, Mr Ambrose LAU, Mr CHOY Kan-pui, Mr Paul CHENG, Mr LO Suk-ching and Miss CHOY So-yuk voted against the amendment.





Mr KAN Fook-yee abstained.





THE CHAIRMAN announced that there were 21 Members in favour of the amendment, 22 against and one abstaining.  She therefore declared that the amendment was negatived.





CHAIRMAN (in Cantonese): Mr Ronald ARCULLI.





MR RONALD ARCULLI: Madam Chairman, I move the deletion of sub-subparagraph (B) from clause 2(b)(i) as set out in the paper circularized to Members regarding the increase in duty on light diesel oil.



	As I have already explained the views of members of the Bills Committee, I have nothing more to add.



Proposed amendment



Clause 2 (see Annex VII)





CHAIRMAN (in Cantonese): Does any Member wish to speak?  Mrs Miriam LAU.





MRS MIRIAM LAU (in Cantonese): Madam Chairman, the amendment moved by the Honourable Ronald ARCULLI is rather important as it deals with the increase in diesel oil duty.  If this Committee agrees to Mr Ronald ARCULLI's amendment, the Government's proposed increase in the duty rate of light diesel oil will be deleted from the Dutiable Commodities (Amendment) Bill 1998, which means the duty rate will be frozen.  I appeal to Members to support this amendment moved by Mr Ronald ARCULLI.  Thank you, Madam Chairman.





CHAIRMAN (in Cantonese): Mr IP Kwok-him.





MR IP KWOK-HIM (in Cantonese): I also feel that I need to ask Members to consider it because this concerns the transport industry, especially the operation costs of the taxi trade will rise as a result of the increase.  I hope that Members will consider that in this economic recession, they should reject the Government's proposal of an 6% increase in the duty rates of dutiable commodities and support the amendment moved by Mr Ronald ARCULLI.  Thank you, Madam Chairman. 





CHAIRMAN (in Cantonese): Mr YUEN Mo.





MR YUEN MO (in Cantonese): Madam Chairman, the Government keeps saying that it will help the people and relieve their hardship but on the contrary proposes to add more weight to the already heavy burden of the drivers of the taxi, public light bus and lorry who are under great pressure in their operations.  I think that the increase in fuel duty is very unreasonable and I strongly agree to Mr Ronald ARCULLI's proposal.  I hope that Members will object to the 6% increase in the duty rate of light diesel oil.  Thank you, Madam Chairman.









CHAIRMAN (in Cantonese): Mr Frederick FUNG.





MR FREDERICK FUNG (in Cantonese): Madam Chairman, I talked about my position about the duties on fuel in the last debate.  I only wish to add a few more words.



	More often than not, we would rather have less benefit for everyone than be unfair.  People become dissatisfied and feel being unfairly treated when most taxes have been relieved or reduced but those affecting the general public have not.  So, I support Mr ARCULLI's amendment.





CHAIRMAN (in Cantonese): Mr CHAN Wing-chan.





MR CHAN WING CHAN (in Cantonese): Madam Chairman, many unions including professional drivers and affiliated unions of the Motor Transport Workers General Union have made submissions to the Hong Kong Federation of Trade Unions.  They hope Members can oppose the increase in diesel oil duty.  I myself have also expressed many of my views in the Provisional Legislative Council.  I hope Members can reject the proposal to increase diesel oil duty and support Mr ARCULLI's amendment.



	Thank you, Madam Chairman.





CHAIRMAN (in Cantonese): Mr Andrew WONG.





MR ANDREW WONG (in Cantonese): Madam Chairman, I did not intend to speak but I had last week advised my old schoolmate, the Financial Secretary, to withdraw his proposal and he did not do so.  He held fast to his proposal.  Nevertheless, from the bottom of his heart he must have accepted a reality: Members are united against the increase in fuel duty.  I hope he could take it easy and I wish him good health. (Laughter)







CHAIRMAN: Mrs Elsie TU.





MRS ELSIE TU: Just a word.  I have talked to taxi drivers and they are having difficulties: tourism has gone down, people are unemployed and they cannot use taxis.  I think we should support the amendment.





CHAIRMAN (in Cantonese): Secretary for the Treasury.





SECRETARY FOR THE TREASURY (in Cantonese): Madam Chairman, the Administration proposes to adjust the diesel oil duty so as to maintain its real value, which mainly aims at reducing air pollution.  In the long run, it can avoid diluting the incentive for diesel oil users to switch to other cleaner fuels in future.  This proposal has also won the support of environmental protection groups.  I urge Members to object to the amendment.





CHAIRMAN (in Cantonese) : Mr Ronald ARCULLI, do you wish to reply?



(Mr Ronald ARCULLI indicated that he did not wish to reply)





CHAIRMAN (in Cantonese): I now put the question to you and that is : That the amendment moved by Mr Ronald ARCULLI be approved.  Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese) : Those against please say "no".



(Members responded)





Mrs Miriam LAU rose to claim a division.





CHAIRMAN (in Cantonese): Mrs Miriam LAU has claimed a division.  The division bell will ring for one minute.





CHAIRMAN (in Cantonese): Will Members please proceed to vote.





CHAIRMAN (in Cantonese): If there are no queries, the result will now be displayed.





Mr WONG Siu-yee, Mr James TIEN, Mr HO Sai-chu, Mr Edward HO, Dr Raymond HO, Mr NG Leung-sing, Prof NG Ching-fai, Mr Eric LI, Mr LEE Kai-ming, Mr Allen LEE, Mrs Elsie TU, Mrs Selina CHOW, Mrs Peggy LAM, Mr Henry WU, Mr Ronald ARCULLI, Mr YUEN Mo, Mr MA Fung-kwok, Dr LEONG Che-hung, Mrs Sophie LEUNG, Mr MOK Ying-fan, Mr HUI Yin-fat, Miss CHAN Yuen-han, Mr CHAN Wing-chan, Mr CHAN Kam-lam, Mr CHENG Kai-nam, Mr Frederick FUNG, Mr Andrew WONG, Mr Kennedy WONG, Dr Charles YEUNG, Mr YEUNG Yiu-chung, Mr IP Kwok-him, Mr Bruce LIU, Mr LAU Kong-wah, Mrs Miriam LAU, Mr Ambrose LAU, Mr CHOY Kan-pui, Mr Paul CHENG, Mr CHENG Yiu-tong, Mr LO Suk-ching, Dr LAW Cheung-kwok and Miss CHOY So-yuk voted for the amendment.





Mr Henry TANG, Mr LEUNG Chun-ying and Dr Philip WONG voted against the amendment.





THE CHAIRMAN announced that there were 41 Members in favour of the amendment and three against it.  She therefore declared that the amendment was carried.





CHAIRMAN (in Cantonese): Mr Ronald ARCULLI.







MR RONALD ARCULLI: Madam Chairman, I move the deletion of sub-subparagraph (C) from clause 2(b)(i) as set out in the paper circularized to Members regarding the increase in duty on leaded petrol.



	I would ask Members who voted against the last resolution to consider leaving the Chamber so that we do not have to have another division.



Proposed amendment



Clause 2 (see Annex VII)





CHAIRMAN (in Cantonese): Does any Member wish to speak?



(No Member indicated a wish to speak)





CHAIRMAN (in Cantonese): Secretary for the Treasury, do you wish to speak?





SECRETARY FOR THE TREASURY (in Cantonese): The Administration proposed to adjust the duty on leaded petrol so as to control the use of leaded petrol private cars.  I think I need not elaborate on the air pollution caused by leaded petrol.  In fact, through various measures implemented by the Administration, most of the vehicles in Hong Kong have now switched to unleaded petrol.  At present, unleaded petrol accounts for over 85% of the total consumption of petrol.  The Administration also provides tax concessions to encourage drivers to switch to unleaded petrol.  Therefore, to increase the duty on leaded petrol is fairly reasonable and it will only impose a slight influence on people�s livelihood.  Therefore, I hope Members can support the proposal by the Administration and object to the amendment.





CHAIRMAN (in Cantonese): Mr Ronald ARCULLI, do you wish to reply?



(Mr Ronald ARCULLI indicated that he did not wish to reply)







CHAIRMAN (in Cantonese): I now put the question to you and that is: That the amendment moved by Mr Ronald ARCULLI be approved.  Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(Members responded)





Mr CHAN Kam-lam rose to claim a division.





CHAIRMAN (in Cantonese): Mr CHAN Kam-lam has claimed a division.  The division bell will ring for one minute.





CHAIRMAN (in Cantonese): Will Members please proceed to vote.





CHAIRMAN (in Cantonese): If there are no queries, the result will now be displayed.





Mr James TIEN, Mr HO Sai-chu, Mr Edward HO, Mr LEE Kai-ming, Mr Allen LEE, Mrs Selina CHOW, Mr Ronald ARCULLI, Mr YUEN Mo, Mrs Sophie LEUNG, Mr MOK Ying-fan, Miss CHAN Yuen-han, Mr CHAN Wing-chan, Mr CHAN Kam-lam, Mr CHENG Kai-nam, Mr Frederick FUNG, Mr Kennedy WONG, Mr YEUNG Yiu-chung, Mr IP Kwok-him, Mr Bruce LIU, Mr LAU Kong-wah, Mrs Miriam LAU, Mr CHENG Yiu-tong and Dr LAW Cheung-kwok voted for the amendment.









Mr WONG Siu-yee, Dr Raymond HO, Mr NG Leung-sing, Prof NG Ching-fai, Mr Eric LI, Mrs Elsie TU, Mrs Peggy LAM, Mr Henry WU, Mr Henry TANG, Mr MA Fung-kwok, Mr LEUNG Chun-ying, Dr LEONG Che-hung, Mr HUI Yin-fat, Mr Andrew WONG, Dr Philip WONG, Dr Charles YEUNG, Mr Ambrose LAU, Mr CHOY Kan-pui, Mr Paul CHENG, Mr LO Suk-ching and Miss CHOY So-yuk voted against the amendment.





THE CHAIRMAN announced that there were 23 Members in favour of the amendment and 21 against it.  She therefore declared that the amendment was carried.





CHAIRMAN (in Cantonese): Mr Ronald ARCULLI.





MR RONALD ARCULLI: Madam Chairman, I move the deletion of sub-subparagraph (D) from clause 2(b)(ii) as set out in the paper circularized to Members regarding the increase in duty on unleaded petrol.



Proposed amendment



Clause 2 (see Annex VII)





CHAIRMAN (in Cantonese): Does any Member wish to speak?



(No Member indicated a wish to speak)





CHAIRMAN (in Cantonese): Secretary for the Treasury, do you wish to speak?





SECRETARY FOR THE TREASURY (in Cantonese): Madam Chairman, the Government proposed to adjust the duty tax on unleaded petrol for controlling the use of private cars and encouraging the public to switch to public transport.  I urge Members to object to the amendment.





CHAIRMAN (in Cantonese): Mr Ronald ARCULLI, do you wish to reply?



(Mr Ronald ARCULLI indicated that he did not wish to reply)





CHAIRMAN (in Cantonese) : I now put the question to you and that is: That the amendment moved by Mr Ronald ARCULLI be approved.  Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(Members responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it. 





CHAIRMAN (in Cantonese): Mr Ronald ARCULLI. 





MR RONALD ARCULLI: Madam Chairman, I move the deletion of subparagraph (i) from clause 2(c) as set out in the paper circularized to Members.  The amendment is moved on behalf of the Bills Committee on Dutiable Commodities (Amendment) Bill 1998 regarding an increase in duty on methyl-alcohol and any admixture containing methyl alcohol.



	As I shall in due course be moving another amendment to delete subparagraph (ii) from clause 2(c), which is also related to an increase in methyl alcohol duty, I would like to take this opportunity to explain why the Bills Committee has reached an unanimous view on its objection to this proposal.









	According to the Administration, the increase in methyl-alcohol duty is necessary on health grounds to maintain the current financial disincentive for the use of methyl alcohol, which is poisonous, in the production of adulterated liquor.  We, however, considered there is no correlation between the increase in methyl alcohol duty and the production of adulterated liquor.  The proposed increase is not an effective deterrent measure for the abuse of methyl alcohol.  



	Besides, methyl alcohol is also used for industrial purpose.  Given the recent economic downturn, the Administration should support industrial development and should not increase duty on methyl alcohol.



     I therefore appeal to Members of this Council to freeze the duty on methyl alcohol at the current level.  Madam Chairman, I beg to move the amendment.



Proposed amendment



Clause 2 (see Annex VII)





CHAIRMAN (in Cantonese): Does any Member wish to speak?



(No Member indicated a wish to speak)





CHAIRMAN (in Cantonese): Secretary for the Treasury, do you wish to speak?





SECRETARY FOR THE TREASURY (in Cantonese): Madam Chairman, the Administration has proposed to adjust duties on methyl alcohol in line with inflation on public health grounds so as to deter the use of methyl alcohol for production of poisonous adulterated liquor for profits which endangers the public lives.  



	Members support the adjustment of duty on tobacco so as to maintain its anti-smoking effect.  Similarly, Members should also support this tax adjustment on methyl alcohol so as to maintain its effect to combat the manufacturing of adulterated liquor.





	As estimated by the Administration, in 1998-99, the total revenue derived from duties on methyl alcohol will be $2.5 million and this tax adjustment will only bring in additional revenue of $140,000.  Therefore, it is hardly convincing to take this as a reason for considering that the tax adjustment will affect local industries.



	In fact, the duty increase on methyl alcohol has already came into effect by virtue of the Public Revenue (Protection) Order on the date of announcement of the Budget on 18 February this year.  Until now, the industrial sector has not raised any objection to it.  Therefore, I hope Members can consider this carefully, support the proposal by the Administration and object to the amendment.





CHAIRMAN (in Cantonese): Mr Ronald ARCULLI, do you wish to reply?



(Mr Ronald ARCULLI indicated that he did not wish to reply)





CHAIRMAN (in Cantonese): I now put the question to you and that is: That the amendment moved by Mr Ronald ARCULLI be approved.  Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(Members responded)





CHAIRMAN (in Cantonese): As the strength of voices from both sides are similar, the Council will now proceed to a division.  The division bell will ring for one minute.





CHAIRMAN (in Cantonese): Will Members please proceed to vote.





CHAIRMAN (in Cantonese): If there are no queries, the result will now be displayed.





Mr James TIEN, Mr HO Sai-chu, Mr Edward HO, Mr Allen LEE, Mrs Selina CHOW, Mr Ronald ARCULLI, Dr LEONG Che-hung, Mrs Sophie LEUNG, Miss CHAN Yuen-han, Mr CHAN Wing-chan, Mr CHAN Kam-lam, Mr CHENG Kai-nam, Mr YEUNG Yiu-chung, Mr IP Kwok-him, Mr LAU Kong-wah, Mrs Miriam LAU and Mr CHENG Yiu-tong voted for the amendment.





Mr WONG Siu-yee, Dr Raymond HO, Mr NG Leung-sing, Prof NG Ching-fai, Mr Eric LI, Mrs Elsie TU, Mrs Peggy LAM, Mr Henry WU, Mr Henry TANG, Mr YUEN Mo, Mr MA Fung-kwok, Mr LEUNG Chun-ying, Mr MOK Ying-fan, Mr Frederick FUNG, Mr Andrew WONG, Dr Philip WONG, Mr Kennedy WONG, Dr Charles YEUNG, Mr Bruce LIU, Mr Ambrose LAU, Mr CHOY Kan-pui, Mr Paul CHENG, Mr LO Suk-ching, Dr LAW Cheung-kwok and Miss CHOY So-yuk voted against the amendment.





Mr LEE Kai-ming abstained.





THE CHAIRMAN announced that there were 17 Members in favour of the amendment, 25 against and one abstaining.  She therefore declared that the amendment was negatived.





CHAIRMAN (in Cantonese): Mr Ronald ARCULLI.





MR RONALD ARCULLI: Chairman, I move the deletion of subparagraph (ii) from clause 2(c) as set out in the paper circularized to Members regarding the increase in duty for every 1% of methyl alcohol and admixture containing methyl alcohol by which the alcoholic strength by volume exceeds 30%.



	The views of the Bills Committee have been explained earlier.  Madam Chairman, I beg to move the amendment.



Proposed amendment



Clause 2 (see Annex VII)





CHAIRMAN (in Cantonese): Does any Member wish to speak?



(No Member indicated a wish to speak)





CHAIRMAN (in Cantonese): Secretary for the Treasury.





SECRETARY FOR THE TREASURY (in Cantonese): Madam Chairman, this is the second part of amendment regarding the duty on methyl alcohol.  As Members have supported the Administration just a moment ago, I hope they can continue to do so.





CHAIRMAN (in Cantonese): Mr Ronald ARCULLI, do you wish to reply?



(Mr Ronald ARCULLI indicated not to reply)





CHAIRMAN (in Cantonese): I now put the question to you and that is: That the amendment moved by Mr Ronald ARCULLI be approved.  Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(Members responded)





CHAIRMAN (in Cantonese): As the strength of voices from both sides are similar, the Council will now proceed to a division.  The division bell will ring for one minute.

CHAIRMAN (in Cantonese): Will Members please proceed to vote.





CHAIRMAN (in Cantonese): If there are no queries, the result will now be displayed.





Mr James TIEN, Mr HO Sai-chu, Mr Edward HO, Mr Allen LEE, Mrs Selina CHOW, Mr Ronald ARCULLI, Dr LEONG Che-hung, Mrs Sophie LEUNG, Miss CHAN Yuen-han, Mr CHAN Wing-chan, Mr CHAN Kam-lam, Mr CHENG Kai-nam, Mr YEUNG Yiu-chung, Mr IP Kwok-him, Mrs Miriam LAU and Mr CHENG Yiu-tong voted for the amendment.





Mr WONG Siu-yee, Dr Raymond HO, Mr NG Leung-sing, Prof NG Ching-fai, Mr Eric LI, Mrs Elsie TU, Mrs Peggy LAM, Mr Henry WU, Mr Henry TANG, Mr YUEN Mo, Mr MA Fung-kwok, Dr TSO WONG Man-yin, Mr LEUNG Chun-ying, Mr MOK Ying-fan, Mr Frederick FUNG, Mr Andrew WONG, Dr Philip WONG, Mr Kennedy WONG, Dr Charles YEUNG, Mr Ambrose LAU, Mr CHOY Kan-pui, Mr Paul CHENG, Mr LO Suk-ching, Dr LAW Cheung-kwok and Miss CHOY So-yuk voted against the amendment.





Mr LEE Kai-ming abstained.





THE CHAIRMAN announced that there were 16 Members in favour of the amendment, 25 against and one abstaining.  She therefore declared that the amendment was negatived.





CLERK (in Cantonese): Clause 2 as amended.





CHAIRMAN (in Cantonese): Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): New clause 2A.  No refund of excess duty.





CHAIRMAN (in Cantonese): Mr Ronald ARCULLI.





MR RONALD ARCULLI: Madam Chairman, I move that new clause 2A as set out in the paper circularized to Members be read the Second time.  



	The proposal to increase the duty rates on hydrocarbon oils and methyl alcohol by 6% came into effect on 18 February 1998 at 2.30 pm under the authority of the Public Revenue (Dutiable Commodities) Order 1998.  



	Section 6 of the Public Revenue (Protection) Ordinance provides that any duty paid under that order in excess of the respective duty payable immediately after the expiration of that Order shall be refunded to the payees.  As there will be technical difficulties in a refund, members of the Bills Committee suggest that the excess duties collected since 2.30 pm on 18 of February 1998 should not be refunded.  This new clause aims at achieving this purpose.



     Madam Chairman, I beg to move.





CHAIRMAN (in Cantonese): I now propose the question to you and that is: That new clause 2A be read the Second time.  Does any Member wish to speak?



(No Member indicated a wish to speak)









CHAIRMAN (in Cantonese): Secretary for the Treasury.





SECRETARY FOR THE TREASURY (in Cantonese): Madam Chairman, in order to avoid administrative inconveniences, we support this amendment.





CHAIRMAN (in Cantonese): Mr Ronald ARCULLI, do you wish to reply?



(Mr Ronald ARCULLI indicated that he did not wish to reply)





CHAIRMAN (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no"?



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): New clause 2A.





CHAIRMAN (in Cantonese): Mr Ronald ARCULLI. 





MR RONALD ARCULLI: Madam Chairman, I move that new clause 2A be added to the Bill.



Proposed addition



New clause 2A (see Annex VII)



CHAIRMAN (in Cantonese): I now propose the question to you and that is: That new clause 2A be added to the Bill.



	I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.  





PREVENTION OF COPYRIGHT PIRACY BILL



CHAIRMAN (in Cantonese): I now propose the question to you and that is: That the following clauses stand part of the Bill.





CLERK (in Cantonese): Clauses 1, 3, 4, 7, 9, 10, 12, 13, 14, 17, 19, 23, 25, 26, 28, 29, 32, 33, 36 to 43 and 45.





CHAIRMAN (in Cantonese): Will those in favour please say "aye"?"



(Members responded)





CHAIRMAN (in Cantonese):Those against please say "no".



(No Member responded)







CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Clauses 2, 5, 6, 8, 15, 16, 22, 31 and 34.





CHAIRMAN (in Cantonese): Secretary for Trade and Industry.





SECRETARY FOR TRADE AND INDUSTRY (in Cantonese): Madam Chairman, I move that the clauses specified be amended as set out in the paper circularized to Members.  The proposed amendments to clauses 15 and 16 authorize the Commissioner of Customs and Excise to assign manufacturer's codes and specify the standards and means for the marking of manufacturers' codes on optical discs, while other amendments are consequential technical amendments.  During the deliberations of the Bills Committee, Members also agreed that the Bill as amended will reduce the confusion that might arise due to different coding systems.  Our amendments fully reflect the views of the Bills Committee and have taken the interests of the majority of optical disc manufacturers into account.



	Madam Chairman, I beg to move.  



Proposed amendments



Clause 2 (see Annex VIII)



Clause 5 (see Annex VIII)



Clause 6 (see Annex VIII)



Clause 8 (see Annex VIII)



Clause 15 (see Annex VIII)



Clause 16 (see Annex VIII)







Clause 22 (see Annex VIII)



Clause 31 (see Annex VIII)



Clause 34 (see Annex VIII)





CHAIRMAN (in Cantonese): Does any Member wish to speak?



(No Member indicated a wish to speak)





CHAIRMAN (in Cantonese): I now put the question to you and that is: That the amendments moved by the Secretary for Trade and Industry be approved.  Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Clauses 2, 5, 6, 8, 15, 16, 22, 31 and 34 as amended.





CHAIRMAN (in Cantonese): Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)



CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Clause 11.





CHAIRMAN (in Cantonese): Secretary for Trade and Industry.





SECRETARY FOR TRADE AND INDUSTRY (in Cantonese): Madam Chairman, I move that clause 11(1) be amended by deleting paragraph (c) as set out in the paper circularized to Members.  The clause deals with the various reasons for the refusal to grant or renew a licence.  After consulting the industry, the Bills Committee has come to the view that that the applicant for a licence has lost a civil lawsuit on copyright in the past should not be a reason for the Commissioner of Customs and Excise to refuse to grant or renew a licence.  Since the outcome of each lawsuit will have provided for legal arrangements, it should not be mixed up with the licencing system.  We agree to the Bills Committee's view. 



	Madam Chairman, I beg to move.



Proposed amendment



Clause 11 (see Annex VIII)





CHAIRMAN (in Cantonese): Does any Member wish to speak?



(No Member indicated to speak)





CHAIRMAN (in Cantonese): I now put the question to you and that is: That the amendments moved by the Secretary for Trade and Industry be approved.  Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Clause 11 as amended.





CHAIRMAN (in Cantonese): Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Clauses 18, 20, 24, 27, 30, 35 and 44.





CHAIRMAN (in Cantonese): Secretary for Trade and Industry. 





SECRETARY FOR TRADE AND INDUSTRY (in Cantonese): Madam Chairman, I move the amendments to clauses 18(2)(b), 18(4)(a) and 30 and the addition of subclause (aa) to clause 44 as set out in the paper circularized to Members.  These are mainly technical amendments to clarify the meaning of the provisions of the Bill and to alter the wording and correct certain textual errors.  Madam Chairman, I beg to move.







Proposed amendments



Clause 18 (see annex VIII)



Clause 30 (see annex VIII)



Clause 44 (see annex VIII)





CHAIRMAN (in Cantonese): Does any Member wish to speak?



(No Member indicated a wish to speak)





CHAIRMAN (in Cantonese): I now put the question to you and that is: That the amendments moved by the Secretary for Trade and Industry be approved.  Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.

     



CHAIRMAN (in Cantonese): Secretary for Trade and Industry.





SECRETARY FOR TRADE AND INDUSTRY (in Cantonese): Madam Chairman, I move that clauses 18(5), 20, 24, 27 and 35 be amended as set out in the paper circularized to Members.  The amendments seek to clarify that any optical discs, machinery, equipment or other articles may be forfeited in accordance with the above clauses, and an authorized officer may also seal these objects in accordance with the above clauses.



	Madam Chairman, I beg to move.



Proposed amendments



Clause 18 (see Annex VIII)



Clause 20 (see Annex VIII)



Clause 24 (see Annex VIII)



Clause 27 (see Annex VIII)



Clause 35 (see Annex VIII)





CHAIRMAN (in Cantonese): Does any Member wish to speak?



(No Member indicated a wish to speak)



 

CHAIRMAN (in Cantonese): I now put the question to you and that is: That the amendments moved by the Secretary for Trade and Industry be approved.  Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no"?



(Members responded)



CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it. 





CHAIRMAN (in Cantonese): Secretary for Trade and Industry.





SECRETARY FOR TRADE AND INDUSTRY (in Cantonese): Madam Chairman, I move the addition of subclauses (6), (7) and (8) to clause 18 as set out in the paper circularized to Members.



	As I have just explained, in the course of scrutinizing this Bill, the Bills Committee reflected the concerns of those in the trade to the Administration over whether law enforcement actions, for example, sealing factory premises and machineries for a long period of time will cause law-abiding manufacturers unnecessary losses.  It is prescribed in the proposed additional subclauses that approval should first be obtained from the magistrate if an authorized officer wishes to seal factory premises for more than 14 days, so as to strike a balance between effective law enforcement and avoiding unnecessary disturbances.



	Madam Chairman, I beg to move.



Proposed amendment



Clause 18 (see Annex VIII)





CHAIRMAN (in Cantonese): Does any Member wish to speak?



(No Member indicated a wish to speak)





CHAIRMAN (in Cantonese): I now put the question to you and that is: That the amendments moved by the Secretary for Trade and Industry be approved.  Will those in favour please say "aye"?



(Members responded)







CHAIRMAN (in Cantonese): Those against please say "no"?



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Clauses 18, 20, 24, 27, 30, 35 and 44 as amended.





CHAIRMAN (in Cantonese): Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no"?



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.



 

CLERK (in Cantonese): Clause 21.





CHAIRMAN (in Cantonese): Secretary for Trade and Industry.





SECRETARY FOR TRADE AND INDUSTRY (in Cantonese): Madam Chairman, I move that subclause (5) be added to clause 21 as set out in the paper circularized to Members.



	Members of this Council and those in the industry have pointed out that since copyright ownerships and verification of copyrights may involve very complicated legal issues, optical disc manufactures should be exempted from all criminal liabilities in regard to violation of licence conditions under clause 21(3) if they can prove that they have exercised all due diligence to protect the rights of copyright owners.



	We propose to add the provision to the effect that it shall be an exemption defence for the person charged if he can prove that he has taken all reasonable steps to avoid a violation of licence conditions.



	Madam Chairman, I beg to move.



Proposed amendment



Clause 21 (see Annex VIII)





CHAIRMAN (in Cantonese): Does any Member wish to speak?



(No Member indicated a wish to speak)





CHAIRMAN (in Cantonese): I now put the question to you and that is: That the amendments moved by the Secretary for Trade and Industry be approved.  Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no"?



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.









CLERK (in Cantonese): Clauses 21 as amended.





CHAIRMAN (in Cantonese): Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no"?



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): New clause 33A: Compensation for seizure, etc.





CHAIRMAN (in Cantonese): Secretary for Trade and Industry.





SECRETARY FOR TRADE AND INDUSTRY (in Cantonese): Madam Chairman, I move that new clause 33A as set out in the paper circularized to Members be read the Second time.  In addition to clause 33 (4) which provides that the Government should assume civil liability for the wrongful acts and conduct of its servants, new clause 33A clearly states that the Government shall be liable to compensate the owner for any loss suffered by him by reason of the seizure, removal, sealing or detention or by reason that the optical disc, machinery, equipment or object is lost or damaged during the period when it is detained or sealed, but the owner shall not be entitled to compensation for any such loss if he has been convicted of an offence, or the optical disc, machinery, equipment or object is forfeited.



	Madam Chairman, I beg to move.







CHAIRMAN (in Cantonese): I now propose the question to you and that is: That new clause 33A be read the Second time.





CHAIRMAN (in Cantonese): Does any Member wish to speak?



(No Member indicated a wish to speak)





CHAIRMAN (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no"?



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): New Clause 33A.





CHAIRMAN (in Cantonese): Secretary for Trade and Industry.





SECRETARY FOR TRADE AND INDUSTRY (in Cantonese): Madam Chairman, I move that new clause 33A be added to the Bill.



Proposed addition



New clause 33A (see Annex VIII)





CHAIRMAN (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against say "no"?



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Schedules 1 and 2.





CHAIRMAN (in Cantonese): Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no"?



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CHAIRMAN (in Cantonese): Council will now resume.





Council then resumed. 







Third Reading of Bills



PRESIDENT (in Cantonese): Bills: Third Reading.  Secretary for Transport.





SECRETARY FOR TRANSPORT (in Cantonese): Madam President, the 



KOWLOON-CANTON RAILWAY CORPORATION (AMENDMENT) BILL 1998 and the



ROADS (WORKS, USE AND COMPENSATION) (AMENDMENT) BILL 1998



have passed through Committee with amendments.  I move that these two Bills be read the Third time and do pass.





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Kowloon-Canton Railway Corporation (Amendment) Bill 1998 and the Roads (Works, Use and Compensation) (Amendment) Bill 1998 be read the Third time and do pass.





PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no"?



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese):	Kowloon-Canton Railway Corporation (Amendment) Bill 1998



	Roads (Works, Use and Compensation) (Amendment) Bill 1998





PRESIDENT (in Cantonese): Secretary for Security.





SECRETARY FOR SECURITY (in Cantonese): Madam President, the 



FIRE SAFETY (COMMERCIAL PREMISES) (AMENDMENT) BILL 1998



has passed through Committee with amendments.  I move that this Bill be read the Third time and do pass.





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Fire Safety (Commercial Premises) (Amendment) Bill 1998 be read the Third Time and do pass.





PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no"?



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese):	Fire Safety (Commercial Premises) (Amendment) Bill 1998.

PRESIDENT (in Cantonese): Secretary for Planning, Environment and Lands.





SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS (in Cantonese): Madam President, the 



TOWN PLANNING (AMENDMENT) BILL 1998 and the



FORESHORE AND SEA-BED (RECLAMATIONS) (AMENDMENT) BILL 1998



have passed through Committee with amendments.  I move that these two Bills be read the Third time and do pass.





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Town Planning (Amendment) Bill 1998 and the Foreshore and Sea-bed (Reclamations) (Amendment) Bill 1998 be read the Third time and do pass. 





PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no"?



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese):	Town Planning (Amendment) Bill 1998



	Foreshore and Sea-bed (Reclamations) (Amendment) Bill 1998.



PRESIDENT (in Cantonese): Secretary for the Treasury.





SECRETARY FOR THE TREASURY (in Cantonese): Madam President, the 



STAMP DUTY (AMENDMENT) BILL 1998, the



ESTATE DUTY (AMENDMENT) BILL 1998 and the 



AIR PASSENGER DEPARTURE TAX (AMENDMENT) BILL 1998



have passed through Committee without amendment.  I move that these three Bills be read the Third time and do pass.





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Stamp Duty (Amendment) Bill 1998, the Estate Duty (Amendment) Bill 1998 and the Air Passenger Departure Tax (Amendment) Bill 1998 be read the Third time and do pass.





PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no"?



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese):	Stamp Duty (Amendment) Bill 1998



	Estate Duty (Amendment) Bill 1998 



	Air Passenger Departure Tax (Amendment) Bill 1998.

PRESIDENT (in Cantonese): Secretary for the Treasury.





SECRETARY FOR THE TREASURY (in Cantonese): Madam President, the Administration is disappointed that this Council has agreed to freeze the duties on diesel oil and petrol.  Last year, the legislature rejected our proposal on increasing diesel oil duty leading to a loss in revenue of over $100 million.  This year, our proposal on increasing diesel oil and petrol duties has once again been vetoed by this Council leading to an annual loss of nearly $300 million in revenue.  The total annual loss in revenue for these two consecutive years will be around $400 million, nearly equal to the loss in revenue resulting from the reduction in Air Passenger Departure Tax, and to the loss in revenue as a result of the 0.25 percentage point reduction in corporate Profits Tax.  As the Financial Secretary has clearly pointed out in his concluding speech in the Budget debate, though financially speaking, we are still able to cope with the immediate and direct impact of the veto today, but when we prepare our budgets in future, we will have to take into account the adverse impact of the fact that we may fail to adjust the duty rates on fuel in line with inflation before we can consider proposing any tax reductions, and thus the scope for tax reductions will naturally be reduced.



	Madam President, the



DUTIABLE COMMODITIES (AMENDMENT) BILL 1998



has passed through Committee with amendments.  I move that this Bill be read the Third time and do pass.





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Dutiable Commodities (Amendment) Bill 1998 be read the Third time and do pass.





PRESIDENT (in Cantonese): Does any Member wish to speak?



(No Member indicated a wish to speak)







PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no"?



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Dutiable Commodities (Amendment) Bill 1998.





PRESIDENT (in Cantonese): Secretary for Trade and Industry.





SECRETARY FOR TRADE AND INDUSTRY (in Cantonese): Madam President, the



PREVENTION OF COPYRIGHT PIRACY BILL



has passed through Committee with amendments.  I move that this Bill be read the Third time and do pass.





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Prevention of Copyright Piracy Bill be read the Third time and do pass.





PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no"?



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Prevention of Copyright Piracy Bill.





MOTIONS



PRESIDENT (in Cantonese): Motions.  Motion under the Hotel Accommodation Tax Ordinance.  Secretary for the Treasury.





HOTEL ACCOMMODATION TAX ORDINANCE



SECRETARY FOR TREASURY (in Cantonese): Madam President, I move the motion which has been printed on the Agenda under my name.



	This resolution seeks to reduce the rate of Hotel Accommodation Tax from 5% to 3% with effect from 1 April 1998 as proposed by the Financial Secretary in the 1998-1999 Budget.  This reduction is one of the measures introduced in the Budget for promoting the tourism industry.  It will help underpin the efforts of our tourism industry in attracting more tourists to Hong Kong.



	Madam President, I beg to move.



The Secretary for the Treasury moved the following motion:



	"That with effect from 1 April 1998 -



	 (a) 	paragraph (b) of the Resolution made and passed by the Legislative Council on 27 April 1983 and published in the Gazette as Legal Notice No. 149 of 1983 be rescinded; and



	

	(b)	the rate of tax levied under section 3(1) of the Hotel     Accommodation Tax Ordinance be 3 per cent."





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the motion moved by the Secretary for the Treasury under the Hotel Accommodation Tax Ordinance, as set out on the Agenda, be approved.  Does any Member wish to speak?  Mr CHAN Wing-chan.  





MR CHAN WING-CHAN (in Cantonese): Madam President, last year, Hong Kong's hotel industry looked forward to the return of sovereignty to China with great expectations.  They believed that the grand ceremony would bring a large number of tourists who would increase the occupancy rate of hotels considerably and create opportunities for making money.  However, it turned out otherwise.  Since the hotels raised their room rates and stipulated the number of days for room reservations, many tourists held back and the occupancy rate was not desirable.  We cannot blame the hotels for increasing their room rates.  Since the Government has always maintained a high land price policy, the land price and rent in commercial areas, especially in Tsim Sha Tsui East and on Hong Kong Island, are shockingly high.  Hotels have no alternative but to maintain high room rates to cover the operating costs.  Due to the recent Asian financial turmoil, our neighbouring regions have also experienced an economic downturn, resulting in a drop in the number of people travelling abroad.  This has led to a further decline in the occupancy rate of Hong Kong's hotels.  



	We greatly welcome the Government's move to reduce the Hotel Accommodation Tax from 5% to 3%, especially when hotel business has become more difficult due to the decline in the number of visitors.  A reduction of room rates would be helpful to business.  I am particularly concerned about the prospects of hotel personnel.  Since the end of last year, some hotels have asked employees to accept pay suspension while retaining their jobs.  The pay suspension is to last from February to after October, after the opening of the new airport.  Do they want their employees to "starve"?  It is also uncertain whether they will be hired again.  This arrangement is extremely unreasonable.  Later, it has developed into several cases of lay-off.  The four hotels under the Regal Group alone have laid off 130 employees ─ the last thing we wish to see.





	Madam President, we hope that the Government's reduction of the rate of the Hotel Accommodation Tax will help the hotel industry to reduce costs, thus negating the need to cut staff again and the emergence of massive lay-offs.  However, in the long run, the Administration must actively promote tourism in Hong Kong to attract more visitors.  Only by so doing can we help the hotel industry to sustain development and hotel personnel to work without worries about unemployment.  Madam President, both the Hong Kong Federation of Trade Unions and the Democratic Alliance for Betterment of Hong Kong support this motion.  I so submit.  Thank you, Madam President.





PRESIDENT (in Cantonese): Does any other Member wish to speak?



(No Member indicated a wish to speak)





PRESIDENT (in Cantonese): Secretary for the Treasury, do you wish to reply?



(The Secretary for the Treasury indicated that he did not wish to reply)





PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.  





PRESIDENT (in Cantonese): Motion under the Rating Ordinance.  Secretary for the Treasury.         





RATING ORDINANCE



SECRETARY FOR THE TREASURY (in Cantonese): Madam President, I move the second motion which has been printed on the Agenda under my name.



	This resolution seeks to reduce the overall Rates percentage charge from 5% to 4.5% for one year in 1998-1999 as proposed by the Financial Secretary in the 1998-1999 Budget.  As the Financial Secretary has pointed out in his 1998-1999 Budget speech, Rates represent the most widely based and one of the most reliable sources of revenue.  A decision on the reduction of Rates could not be made lightly.  However, we are also aware that under the present financial condition, a reduction of Rates will benefit members of the public and businesses.  In view of our healthy financial position, we propose to reduce the overall Rates percentage charge from 5% to 4.5% for one year in 1998-1999.  The reduction will be borne entirely by the General Rates, and the Rates funding of the Municipal Councils will not be affected.  The cost of the reduction to government revenue is $1.7 billion.



	Madam President, I beg to move.





The Secretary for the Treasury moved the following motion:

	

	"That -

	

	(a) 	the percentage prescribed for the purposes of section 18(1) of the Rating Ordinance for the period from 1 April 1998 to 31 March 1999 shall be -



		(i)	in respect of every tenement in the Urban Council area and included in a valuation list in force -

		

				(A)  	for general rates                  1.9%



				(B)		for Urban Council rates				2.6%









	  	(ii) 	in respect of every tenement in the Regional Council area and included in a valuation list in force -



		(A)	for general rates						0.3%



		(B)	for Regional Council rates			4.2%; and



	(b)  	subject to paragraph (a), paragraph (a) of the Resolution made and passed by the Legislative Council on 14 May 1997 and published in the Gazette as Legal Notice No. 236 of 1997 shall continue to have effect."





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the motion moved by the Secretary for the Treasury under the Rating Ordinance, as set out in the Agenda, be approved.





MR IP KWOK-HIM (in Cantonese): Madam President, I would like to speak briefly on behalf of the Democratic Alliance for Betterment of Hong Kong (DAB).  In the past six months, the DAB has been urging the Government to reduce the Rates and has done a lot of work in this area.  However, the Budget has not address this demand squarely and even ignored the grievances of the grassroots.  With regard to the reduction of rates, it has only symbolically been cut by half a percentage point.  In fact, the Special Administrative Region (SAR) Government has an enormous fiscal surplus, and the steady and huge tax base in Government rent for government revenue.  In 1998-99 alone, the Government rent will bring $4.28 billion of income to the Treasury, and with the addition of other saved items of public expenditure, such as military expenses and the expenditure on Vietnamese boat people, the SAR Government can entirely maintain sufficient reserves.  Therefore, the reduction of Rates will not undermine the robust financial position of the Government.  A further reduction of Rates can actually benefit more people than other tax concession measures such as cutting Profits Tax or Salaries Tax.  The owners and tenants of the more than 1.5 million evaluated units and 700 000 public housing units will all be benefited.  Under the present circumstances of high mortgage interest rates, this measure will undoubtedly alleviate the financial burden of the public effectively.



	In fact, if the Rates percentage charge in 1998-99 is reduced to 3%, the total income from Rates will still amount to $10.35 billion.  This amount is sufficient to cope with the funding requirements of the two Municipal Councils and there is no need to charge to the General Revenue Account expenditure.  Therefore, the Financial Secretary's earlier allegation that the operation of the two Municipal Councils will be affected if the Rates percentage charge is reduced to 3% is not substantiated.



	The DAB is disappointed that the Government has only symbolically reduced the Rates percentage charge by half a percentage point.  However, as there are no other options, the DAB can only support the motion.  Thank you, Madam President.





PRESIDENT (in Cantonese): Does any Member wish to speak?



(No Member indicated a wish to speak)





PRESIDENT (in Cantonese): Secretary for the Treasury, do you wish to reply?





SECRETARY FOR THE TREASURY (in Cantonese): Madam President, I think I need to respond to the several points raised by Mr IP.



	First of all, the recent turbulence in the financial markets has affected the property market.  The impact is likely to be reflected in rental values over the next few years.  Consequently, there is much uncertainty over the future growth of Rates revenue.



	As we have already proposed a series of tax concessions in the 1998-99 Budget, we consider it inappropriate for the Administration to make a long-term and substantial Rates concession at this stage.  Moreover, we are conducting a review of the structure of district organizations.  Any substantial changes arising from the review may have implications for the present financial arrangement for the Municipal Councils which are funded mainly by Rates revenue.  It is imprudent to implement some long-term measures now which would limit the options open to us as a result of the review.



	As to the rate of concession, we propose to reduce the overall Rates charge by half a percentage point.  Take the New Territories as an example.  Out of the overall Rates charge of 5%, revenue from 4.2% will be allocated to the Regional Council.  Given the uncertain yield from Rates over the next few years, any reduction greater than half a percentage point could well jeopardize the funding for the Regional Council.  A two or three percentage point cut as just proposed by Mr IP would completely undermine the funding of regional services and that of urban services.   



	Having considered the above factors carefully, we propose to reduce the overall Rates percentage charge from 5% to 4.5% for one year in 1998-99.  When we have completed the review of the structure of district organizations and the funding implications of the two Municipal Councils are known, and when the financial turmoil's effect on rental values becomes clearer, we will then re-examine the situation.  In the next Budget, we will decide whether the Rates concession proposed at present should be continued or not.





PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





MEMBERS' MOTIONS



PRESIDENT (in Cantonese): Members' Motions.  Two motions with no legal effect.  I have accepted the recommendations of the House Committee as to the time limits on speeches for the motion debates.  The movers of the motions will each have up to 15 minutes for their speeches including their replies.  Other Members will each have up to seven minutes for their speeches.  Under Rule 37 of the Rules of Procedure, I am obliged to direct any Member speaking in excess of the specified time to discontinue.



	First motion: Improving the local employment situation.  Miss CHAN Yuen-han.





IMPROVING THE LOCAL EMPLOYMENT SITUATION



MISS CHAN YUEN-HAN (in Cantonese): Madam President, the unemployment problem in Hong Kong has not only been annoying the general public in recent years, but its development can also be described as full of twists and turns, and its influences massive and extensive.  I cannot refrain from saying that "time" will be the best judge for our (including the Government) long-term arguments.



	For many years, the Hong Kong Federation of Trade Unions (FTU) has been constantly urging the Government to face squarely the unemployment problem inside or outside the establishment.  However, our repeated appeals and shouts are only greeted by the Government's repeated evasion.  As for the ways to tackle the fundamental problem of structural unemployment in Hong Kong, and the retraining and improvement of the employment situation in times of economic restructuring, the Government is still its same old self.  Sometimes it is even so arrogant because of its wealth that it denies the worries and demands of the labour sector and the community.



Soaring unemployment rate and an assistance system



	On 16 March this year, the Government announced that the average unemployment rate between December last year and February this year is 2.9%, which has increased by 0.4 percentage point as compared with the 2.5% announced last time, and the rate of increase is 16%.  Basing on these figures, it is estimated that the unemployment rate in the single month of February this year was 3.7% and it can be mentioned in the same breath with the unemployment rate at its peak in 1996.  It is very likely that, in the months to come, the unemployment rate will keep on rising and gradually expose the sequelae of the earlier financial turmoil.



	Madam President, the obscure economic outlook is not only a problem for the unemployed, but also puts enormous pressure on the employed.  According to a recent FTU survey conducted among the employed population, over 20% of the interviewees worried that they would lose their jobs.  Among them, the older the employee is, the more worried he is; whereas the lower income he earns, the lower his confidence in remaining employed.  Besides, more than 70% of the interviewees said that it is very difficult to find a full-time job in Hong Kong, and the percentage of them believing that it is hard to find a steady job is higher among women than men.  Moreover, there is another point in the survey that warrants our consideration: the public think the effectiveness of retraining is low and it cannot effectively help the unemployed to find new jobs.



	Madam President, I have listed these figures to show that the Administration should really draw a lesson from this painful experience and seriously, positively review the assistance system for the unemployed.  It should formulate proactive measures to help the unemployed and underemployed workers to rejoin the labour market.



	More than two years ago, I joined the former Legislative Council and, on behalf of the FTU, asked the Government to study the formulation of an "unemployment assistance" policy.  My proposal was not only opposed by the Government at that time, but also opposed by most of the colleagues of the then Council, including the Liberal Party.  In brief, they (including the Government of course) believed that the question of protecting the livelihood of the unemployed could be solved by the Comprehensive Social Security Assistance (CSSA) system, so there was no need to work out another unemployment assistance system.  However, what has been the result so far?  Had the Government started to study the relevant problems at that time, I believe it would not be at its wit's end today.



	Since Hong Kong has never set up a system similar to unemployment insurance, with the present continual rise in unemployed population and the lack of improvement to the employment environment and condition, more and more unemployed workers are forced to fall under the CSSA umbrella "voluntarily or involuntarily".  When the expenditure on CSSA hints the slightest increase, the Government starts to "withdraw" and fabricates the notion that "the CSSA nurtures lazy bones", trying to set a time limit at three years for the CSSA payments to the unemployed, thus dropping their so-called burden.



	In fact, the goal of setting up the CSSA system is to take care of the needy in society, including the old, the weak, the orphan, the widow and those who do not have any means of living, in order that they can maintain a basic living above the basic security line.  This line should not be changed due to the rise in unemployed population.  The Government makes use of harsh terms to prevent the CSSA from being abused, not knowing however that such an act would relentlessly hurt the dignity of most of the unemployed people who are in genuine need of assistance.  The Government should assist them in rejoining the workforce in various ways.



Re-employment assistance



Short-term measures



	To place restrictions on the unemployed to receive CSSA is not the best of ways.  We must create job opportunities for them, such as by developing public works projects and opening up government posts.  While many countries have adopted this kind of measures to cope with unemployment, Hong Kong has yet to actively make use of these methods.



	In response to the Provisional Legislative Council, the Administration said recently that there would be over 20 000 extra vacancies in the construction industry this year because we will invest more than $200 billion in infrastructure.  However, I must point out that we do not only need 20 000 vacancies, we also need to ensure that these vacancies are filled by local workers.  The Budget has allocated $80 million to the Employees Retraining Board (ERB) to train workers in this area, but how can we ensure that local workers can really get these jobs?  We asked the Government about this a few days ago but it seems that it does not have any plans at all.



	Madam President, we are worried that the Government's present attitude will make history repeat itself.  I still remember that this Council has discussed about the co-ordination between skill and labour during in respect of the new airport project and at that time the Government did carry out a retraining programme, unfortunately, the locally trained electricians were unable to find suitable jobs in the new airport project.  This example indeed worries those people who are concerned with the employment problem.



	This illustrates that funding may not necessarily achieved the desired goal.  What we want the Government to do is to ensure that the workers successfully trained can apply what they have learned and can really join the workforce of the construction industry.  We do not want to see the territory end up with importing foreign labour.



	Last week when the Secretary for Health and Welfare answered my question about subsidizing the elderly homes, she said that the Government would buy more places and increase the amount of assistance.  She also suggested that we should give employment priority to local workers.  The FTU and the Democratic Alliance for Betterment of Hong Kong (DAB) of course welcome this and we think that the Government should do more work in this aspect at the moment.  Since this kind of jobs do not require special skills and many of the unemployed are middle-age people, increasing this kind of jobs can supplement the deficiency of personal nursing service on the one hand, and create more job opportunities on the other.  This is killing two birds with one stone.



Medium, long-term measures



	Moreover, in addition to the short-term measures of assisting the unemployed to find suitable jobs mentioned just now, we think that in the face of the unemployment problem, the priority task for the Government is to formulate a series of medium and long-term policies.  That Hong Kong has been reduced to the present straits is because it has never had a long-term labour policy in the past.



	A long-term labour policy should include an active employment policy which focuses on the creation of job opportunities, the maintenance of employment and the protection of employment.  Remedial measures such as retraining or compensation should come last.



	There are at least two things we must do in order to create job opportunities:  firstly, formulating support measures for small and medium enterprises; secondly, restructuring the economic set-up and formulating long-term industrial policies with a view to providing a wide array of jobs so that people of different skills can all find jobs.



	Madam President, Hong Kong has not offered particular assistance to the operation of small and medium enterprises.  With regard to businesses, many Southeast Asian countries would formulate policies to encourage foreign investments and attract foreign capital in order to enhance local employment opportunity.  But Hong Kong is totally empty in this aspect.  Moreover, small and medium proprietors find it very difficult to do business in Hong Kong, and the effect of high land price policy is particularly serious on them.  After the financial turmoil, it is not rare to see big banners with the words "closing down because of high rent" hanging in front of shops in the street.  Shop rentals account for a large part of the overheads which can be coped with by a very high turnover in times of prosperity.  But once business becomes slack like it is now, ordinary shopowners will be rendered unable to afford the lofty rents.  The impact of high rents is most serious in the retail and service industries.  In the latest government announcement on the rise in the unemployment rate, the retailing, catering and services industries are all severely afflicted areas of unemployment.



	As to the structural imbalance of our economy, Members from the FTU have repeatedly raised this question in the Council.  The economic system of Hong Kong has become lopsided in the past 20 years and the territory has developed into a place where importance is attached only to finance and real estate speculation, whereas the manufacturing industry which used to be one of the underpinnings of the Hong Kong economy has now shrunken to a state in which it is unable to recover after a setback.  The manufacturing industry used to account for 21% of our Gross Domestic Product, but has now reduced to only about 8%.



	Therefore, the FTU has all along stressed that Hong Kong must formulate a long-term industrial policy and make high value-added industries as the goal      of development for the local manufacturing industry.  Generally speaking, manufacturing industry should take up 20% to 40% of an economic system.  For example, the manufacturing industry of the United States accounts for 20% of its overall economy, whereas Singapore keeps the figure at 25%.  Maintaining the manufacturing industry can bring about more job opportunities than the finance and services industries.  Besides, the population of Hong Kong is rising rapidly and it grows by tens of thousands each year merely from the source of new immigrants.  Enhancing the proportion of manufacturing industry will be able to absorb more manpower, otherwise, the unemployment figure will only grow with each passing day.



Human resources planning



	Madam President, on the question of retraining, the FTU and the DAB do not deny the present retraining works, the only problem is: How much resources should be put into them?  From an objective point of view, the effectiveness of such retraining programmes in helping the unemployed to find new jobs or change jobs is open to review and improvement.  I think that retraining should not be  limited to the unemployed or underemployed only.  It should also pay attention to the ability of low income earners in changing trades, such as providing them with effective on-the-job training which meets market needs.  This should be the right direction for retraining to dovetail with economic restructuring.

	I would like to stress one point, and that is, the target of retraining is a group of people who are comparatively weak in their competitiveness which has made it very difficult for them to find jobs.  Other than retraining them and equipping them with new skills, there should also be special measures to help them rejoin the labour market.  The Government should strengthen its co-operation with the employment service of the Labour Department and other retraining organizations.  Only by closer co-ordination between the retraining programmes and the employment services can the unemployed be helped in a more effective way in finding new jobs.  As regards the reforms to the long-term human resources training system, my colleagues will discuss about them in detail later.



	With these remarks, I beg to move.





Miss CHAN Yuen-han moved the following motion:



	"That, in view of the lack of improvement to the territory's unemployment situation in recent years, coupled with the financial turmoil at the end of last year which has aggravated the problem, this Council urges that, in order to expeditiously improve the local employment situation, the Government:



	(a)	formulate support measures to reduce the operating costs of small and medium enterprises and to enhance the competitiveness of the local economy, so as to create more employment opportunities;



	(b)	re-structure the territory's economic set-up, including the formulation of long-term industrial policies, with a view to providing a wide array of jobs for people to make the best use of their capabilities; and



	(c)	improve the existing human resources planning mechanism and formulate effective complementary measures for future overall human resources training with a view to meeting market needs."





THE PRESIDENT'S DEPUTY, MR IP KWOK-HIM, took the Chair.



DEPUTY PRESIDENT (in Cantonese): I now propose the question to you and that is: That, in view of the lack of improvement to the territory's unemployment situation in recent years, coupled with the financial turmoil at the end of last year which has aggravated the problem, this Council urges that, in order to expeditiously improve the local employment situation, the Government:



	(a)	formulate support measures to reduce the operating costs of small and medium enterprises and to enhance the competitiveness of the local economy, so as to create more employment opportunities;



	(b)	re-structure the territory's economic set-up, including the formulation of long-term industrial policies, with a view to providing a wide array of jobs for people to make the best use of their capabilities; and



	(c)	improve the existing human resources planning mechanism and formulate effective complementary measures for future overall human resources training with a view to meeting market needs.



	Does any Member wish to speak?  Mrs Peggy LAM.





MRS PEGGY LAM (in Cantonese): Mr Deputy, the biggest problem haunting Hong Kong people at present is the continual rise in the unemployment rate.  According to the latest figures released by the Census and Statistics Department, the unemployment rate has already reached 2.9%, the highest figure in the last six months.  Some human resources organizations even predict that the unemployment rate will soar to over 3.8%.



	Particularly noteworthy is that the recent unemployment situation has already spreaded to the middle management and even the supervisory management grade staff of higher academic qualifications.  With this structural unemployment problem, it is very difficult for them to secure employment again with their own skills.  The unemployment situation has reached a worrying stage which directly affects the livelihood of tens of thousands of families, the feeding of crying babies and the nurturing of students.  The Special Administrative Region (SAR) Government must be well prepared for this and expeditiously adopt effective measures, otherwise social stability will be undermined.



	It is true that the series of tax reduction proposals in the Budget made by the Government to relieve the public from their straits, are indeed helpful in alleviating the burden of Hong Kong people, including the middle class.  The many infrastructure projects and the increase in housing construction proposed by the Government will help to stimulate employment.  However, these measures are too slow in coming to be of any help, any effective help.  Try to think of this: an unemployed person who originally belonged to the middle class now does not even have a cent of income, what is the meaning of tax reduction to him?  Besides, the job opportunities to be created by infrastructure and housing construction can only benefit the unemployed in the construction industry.



	In fact, the worsening unemployment rate is closely connected with the overall economic trend in Hong Kong.  Other than the influence of the financial turmoil in Asia, the structural economic problems of the territory are the main reasons behind the deterioration.  In the past, the Government used to adopt a policy of positive non-intervention which failed to effectively support the local manufacturing industry and resulted in an industrial restructuring in which the  service and finance industries have become the two main pillars of the Hong Kong economy.  Under the circumstances of high interest rate as well as exorbitant land and property prices, the operations of various industries have become very difficult and the desire to invest is abated.  As a result, the industries lay off their employees one after another in order to lower their costs; some of them even simply close down.  In the face of this new situation of structural unemployment, the Government should not go on in the same old rut and rely on the conventional approaches.  I suggest that the Government should set up a central co-ordinating group to study the problem of soaring unemployment rate, and to formulate a set of measures incorporating short-term and long-term actions so as to relieve the straits and stabilize public confidence.



	The employees retraining programmes have definitely to be further strengthened and improved with a view to facilitating the trainees to acquire a skill and break away from unemployment as soon as possible.  However, this will after all take longer time and may not be effective for those unemployed who have already received high education or professional training.  In brief, to improve the employment situation, the Government should suit the remedy to the case and tackle the problem at root.



	With regard to improving the local employment situation, I have the following proposals:

	1.		The Government should expeditiously review the high interest rate policy and relax the monetary policy under permissible circumstances.  The interest rate should be adjusted to a reasonable level so as to strengthen the confidence of the investors, stimulate the economy and improve the unemployment situation.



	2.  	The Government should freeze the Supplementary Labour Importation Scheme in order to protect the employment opportunity of local workers.



	3.  	The Government should incorporate the advantages of the in-depth reforms in the Mainland, as well as study and grasp the opportunity of developing business in the Mainland.  For example, the reform of state enterprises will need enormous financing, the reform of housing will need housing construction, and the ideology of building the country with technology and education will transform the results into commodities.  The Government should take the lead in developing such markets so as to provide more employment opportunities.



	4.  The Government should launch some more practical retraining programmes.  It can co-operate with the employers to "custom-make" such programmes according to different levels and ages.



	5.  To help the unemployed ride out the storm, the Government should consider providing the unemployed workers at different levels with unemployment Comprehensive Social Security Assistance (CSSA) or living loans.  But I must to emphasize that the unemployment CSSA can only be of a short-term nature, such as three or six months.



	Mr Deputy, in fact, in the debate on the Appropriation Bill 1998 on 11 March, I proposed that the Government should work more in lowering business costs in order to attract investors.  For example, to ensure the healthy development of the property market, it should adjust its measures to stabilize property prices in the light of market situation.  It should also devote major efforts to developing infrastructure so as to create more job opportunities and improve the local employment situation.



	With these remarks, Mr Deputy, I support the motion.





DEPUTY PRESIDENT (in Cantonese): Dr TSO WONG Man-yin.





DR TSO WONG MAN-YIN (in Cantonese): Mr Deputy, a miserable atmosphere has been pervading Hong Kong lately.  Both the employers and employees are laden with anxieties.  The employers are worried that with the insufficient turnover, sooner or later, they may not be able to hold on any longer; whereas the employees are worried that their companies may lay them off or even close down, and they will be rendered jobless at any time.  The unemployment problem which used to annoy the lower class mostly in the past has now spreaded to the middle-management level.  The situation is really distressing.



	The other day the Government announced the statistics about the labour force in the last quarter between December 1997 and February 1998, indicating that the unemployment rate has reached 2.9%, an 0.4 percentage point rise compared with the figure of the last quarter.  As a result of the financial turmoil's impact on the Hong Kong economy, the community generally believes that the unemployment rate will rise continuously.  In the face of such an outlook, the Government has been comforting the public and asking them to be patient, foretelling that the economy will recover next year.  However, I am afraid that if the Government does not step up its measures to assist the economy, the employers and employees will not be able to pass this year.



	The Hong Kong Progressive Alliance (HKPA) thinks that the Government should adopt emergency short-term and long-term measures to assist the economy.  Emergency short-term measures include the setting up of a loan fund of not more than $20 billion to help the small and medium enterprises.  As early as a few months ago, the HKPA has anticipated such a serious situation and put forward such a proposal.  Data show that among all the enterprises in Hong Kong, about 98% are small and medium-scale companies, and it is estimated that the number of workers they employ exceeds 2 million.  According to our survey, many small and medium proprietors still believe that it is worth going on even under the present economic recession.  However, they are often forced to lay off their employees or close down because the cash flow is stifled for the moment, the banks have tightened up their loans or the interest rate is too high to make business viable.  As a result, the problem of unemployment is aggravated.







	The Government should actively reconsider the proposal of the HKPA.  A concrete way of implementation would be: the banks provide loans with low interest rate after a stringent vetting and approval procedure, and the interest rate should be calculated according to the prime rate before the upsurge of interest rate, whereas the loan risk will be underwritten by the Government and the banks will only collect a certain service charge.  This will not only assist the small and medium enterprises to ride out the storm and relieve the problems of closing down, laying off and unemployment, but will also help the Hong Kong economy recover.  The Government should really study the proposal carefully.



	We think that the Government should expeditiously strengthen its efforts in training and job matching.  For example, all the information of job vacancies in the many different districts of Hong Kong can be linked up by computers so that job hunters can obtain the information they need in a most effective way.  Moreover, to meet the different situations of job hunters, suitable courses should be conducted to improve their capabilities.  The Government should also strengthen its co-operation with enterprises in offering training courses to meet the actual needs of society, as well as recommend the trainees to the suitable jobs upon completion of the courses.  The Government should also implement its plan of providing loans with low interest rate for further studies as soon as possible, with a view to enhancing the territory's human resources.



	As to the long-term measures, since the unemployment problem we are facing now is no longer as simple as before and it is a structural problem, the Government should start with improving the economic situation, such as by formulating a long-term industrial policy to stimulate the economy.



	In the past, Hong Kong did not really have an industrial policy, leading to the decline of the manufacturing industry.  According to statistics, the percentage of the labour force engaged in the manufacturing industry dropped from 35% in 1986 to 18% in 1996, and in the meantime, its share of GDP fell from 30% to 16%, when the service industry rose from 69% to 83%.  From this we can see that, since the '80s and '90s, the economy of Hong Kong has tended to develop in a lopsided way towards the service industry.  Once there are turbulences in the economy, recession will occur in the industries of department store, retail and service, and many employees in the service industry will be rendered jobless.





	Therefore we need to ameliorate this lopsided economic development and revive the manufacturing industry.  Doubtlessly, the present industrial development in the territory cannot backtrack to the '70s and '80s because both the rents and wages are much higher now.  Therefore, I concur with the Chief Executive, Mr TUNG Chee-hwa, that Hong Kong's industry should take the path of high value-added and new technologies.  However, the Special Administrative Region Government has only appropriated $500 million for the Industry Support Fund and the Applied Research Fund in the coming year, which is indeed an utterly inadequate provision.  The Government needs to consider raising the allocation and lead Hong Kong industries onto the road of high value added and new technologies.



	Mr Deputy, just as I said a moment ago, Hong Kong is presently facing the structural unemployment problem which cannot be solved by merely relying on training and job matching.  Due to the urgency of the situation, our top priority is to find out a solution.  The loan fund proposed by the HKPA is worthy of the Government's consideration.



	Mr Deputy, I so submit.





PRESIDENT (in Cantonese): Dr Raymond HO.





DR RAYMOND HO (in Cantonese): Mr Deputy, the latest unemployment rate published by the Government shows that it has risen further.  The temporary unemployment rate for the period between December 1997 and February 1998 is 2.9%, showing an increase of 0.4 percentage point from the 2.5% in the last quarter.  Compared to those of other developed countries, although this figure may still look enviable, we have to be careful as this is not an appropriate comparison, given that different places have different economic and social welfare systems.  Buffered by various forms of social security and welfare benefits, some countries may be able to withstand the pressure of high unemployment rates and be spared from immediate social unrest.  But in the case of Hong Kong, the unemployment situation is already very worrying.  To most people in the working class in Hong Kong, their livelihood is immediately threatened once they lose their jobs and the situation can easily lead to social unrest.





	In less than six months' time, Hong Kong has plunged from a paradise where one has no worries about not finding a job into an unemployment black hole where more and more people are thrown into the dark and have no idea when they will be able to see the light again.  What exactly are the reasons for this?  Of course, we can bluntly lay all the blame on the recent financial turmoil.  But when we look at it more carefully, it is not hard for us to see that the real culprit is not simply the financial turmoil.  It has only served to bring the problem to light.  Hong Kong�s economy has grown rapidly over the last 20 years.  With most of the industries having moved northward, the service industry has become the major provider of jobs.  However, when problems emerge in a major sector of the service industry such as the tourist industry, a chain reaction of negative effects also starts off, dragging down with it other related industries, like the retail and catering industries.  Coupled with the recent financial turmoil, the service industry suffers even harder.  This rightly reflects the existing weakness of Hong Kong's economic structure.



	In fact, Hong Kong is in dire need of a more diversified economy.  In addition to the service industry, we need to indeed enhance Hong Kong's strength in other areas, but we should not lay emphasis on lowering business costs only.  Since our economy has advanced to a certain level, it is very hard for us to compete with our neighbouring countries in terms of costs.  Therefore, in our development of both the industries or service industry, we should start from adding or giving value to our products; and at the same time, we also need to determine the right position of the local industries and service industry in the market and put the thrust of our efforts into developing quality industries and services industries.



	Therefore, the Government has the responsibility to strengthen and promote the development of several items, one of which is market promotion.  The Government should play a more active role in changing the image of our products and enhance the competitiveness of our quality products in overseas markets.  While packaging is very important to the promotion of products, it is more important to have innovation and to upgrade the quality of our products in order to enhance their value.  Of course, to restructure the industries, it requires our efforts in developing and opening up new markets.  Since it needs large numbers of applied technology researchers and large sums of money for such development, the Government should draw up relevant policies and set down the direction as soon as possible.  In respect of the development of the information technology, as both the development of the industries or service industry need the support of advanced information technology, the Government should draw up an information technology policy and carry it out expeditiously to ensure that the development of information technology can meet the needs of the transformation of the local economy.  At the same time, as the development of information technology will also give rise to various service industries, Hong Kong should grasp this chance and take advantage of its existing advanced infrastructural facilities in telecommunications to open up new opportunities in this area.



	To co-ordinate the restructuring of the local economy, we need plenty of skilful people with the know-how.  Therefore, the Government needs to improve its present mechanism for human resources planning.  Instead of waiting until the labour market has undergone changes before looking for solutions in a great hurry, to tie in with that, the Government should draw up a comprehensive plan on human resources development according to Hong Kong's long-term economic development.



	The Government should stop fooling itself and others by thinking that the unemployment problem is only a temporary phenomenon and overlooks the need to make appropriate adjustments to the economic set-up.  We should grasp the opportunity now and take prompt actions to prevent the unemployment problem from further deteriorating and jeopardizing our social stability.  Only through diversification can our economy grow in a healthier and more stable manner.



	Mr Deputy, I so submit.





DEPUTY PRESIDENT (in Cantonese): Mr NG Leung-sing.





MR NG LEUNG-SING (in Cantonese): Mr Deputy, the unemployment problem has rapidly come into the limelight since October last year.  Honourable Members who have spoken just now have also mentioned that the unemployment rate between December 1997 and February 1998 has shot up to 2.9%, the number of unemployed workers has reached about 100 000 and the situation will continue to deteriorate.  It is generally estimated that the unemployment rate will reach 3.5% to 4% by the end of this year.  The current unemployment situation is somewhat different from past ones in the sense that most of the unemployed in the past were unskilled workers, but now many white-collar workers and even those who are well-educated and in the middle management level of enterprises have also been affected.  This situation has aggravated the worries of the community.



	Concerning the current unemployment problem, the direct cause is the financial turmoil hitting Hong Kong's economy, shooting up the interests and increasing the costs.  The dwindling business environment has driven many local companies out of business or forced them to streamline staff size.  But the deeper reason is the imbalance of the industrial structure in Hong Kong.  The local economy is becoming more and more dependent on financial services.  As a result, there are fewer employment opportunities available to labourers and it is especially hard for those with a lower level of or no skill to find suitable work.



	In recent years, a development feature of Hong Kong's employment market is a new working force of better-qualified and highly-skilled young men made available by the substantial increase in the number of tertiary or university places and the return of large numbers of graduates from overseas on the one hand, and the influx of new immigrants (54 000 per year) on a daily quota of 150 for family reunion on the other.  The latter group, comprising mainly children and workers of lower skills, has provided another workforce.  To improve the local employment environment once and for all, the Government must take into account of the different employment needs of these two categories of people according to the practical situation, make various approaches with respect to different situations in order to create suitable employment opportunities and overcome the present shortcomings of a relatively specialized employment environment.  The following are some measures that the Government may adopt:



	1.	To restructure the local economic set-up; to continue to solidify and strengthen the position of Hong Kong's financial services on the one hand, and support and encourage the development of the local manufacturing industry on the other , helping them to regenerate themselves and enhance their competitiveness, so as to steer our economy into the direction of diversification;



	2.	To implement as soon as possible the long-term strategy of developing high value-added industries as mentioned in the Hong Kong Special Administrative Region Government's policy address, and expedite the development of information technology industries;











	3.	To speed up the investment in and construction of the local infrastructure to stimulate economic growth and create more employment opportunities, including the award of contracts for consultancy studies.  Under the same standards and conditions, the Government should give priority to local companies and leave the job opportunities for the local workers;

	

	4.	To take effective measures to stabilize the property market, lower the operation costs of the industrial and commercial sector, and even guide the banking system by way of long-term capital in order to achieve a reasonable reduction of interest rates, so as to enhance our economic competitiveness and attract more foreign capital into Hong Kong to carry out long-term investments; this is also an important factor for the creation of more job opportunities;



	5.	To enhance the existing training and retraining programmes for workers; in this respect, the Government should review the design of the present courses promptly to make them more practical and to meet the market's needs, thus achieving the best effect possible from the resources put in.

	

	On the whole, although the unemployment problem in Hong Kong is deteriorating rapidly, if we can identify where the crux of the problem lies and take effective measures to remedy it, I believe that the situation can be stabilized soon.  Hence, we need not be overly pessimistic; rather we should address it positively and work hard to improve it.



	Mr Deputy, I so submit.





DEPUTY PRESIDENT (in Cantonese): Mr CHAN Wing-chan.





MR CHAN WING-CHAN (in Cantonese): Mr Deputy, the Honourable Miss CHAN Yuen-han has proposed to improve the local employment situation.  I would like to speak on the unemployment problem and development of human resources.





	Owing to the slowdown of Hong Kong's economic development, workers' employment situation is far from being satisfactory.  Their pay rise keeps declining year after year and as they have to live within their means, their living quality has been seriously affected.  The employees not only have to face an ever diminishing income, but also a threatening fate of being fired, laid off or dismissed because their employers have to retrench or even close down their business.  Even the civil servants who are supposed to have "the iron rice bowl" also fear that they may not be able to keep their jobs as a result of the streamlining or privatization of government departments.



	When the economy was prosperous, the workers could jump from one job to another.  Even when the economic transformation was underway, many factories were relocated northward and the manufacturing industry began to decline, the workers could still switch to the service industry.  However, in recent years, the retail, hotel, catering, tourist and even the financial and real estate industries have all experienced a downturn, resulting in a sudden jump in the number of unemployed workers, and it is estimated that the number is still on the rise.



	For a long time, the unemployment problem has not been ameliorated but has deteriorated instead.  It can be attributed to the Government's long-time "positive non-intervention" policy, which depends solely on the labour market's natural adjustment on the supply and demand of workers, without any planning on long-term human resources development.  Many workers have thus lost their jobs because of the economic transformation.  Because of the mismatch between workers and jobs, there used to be the strange phenomenon of "jobs having no workers to fill while workers having no jobs to do".  Today, the number of job vacancies has decreased and many workers are out of work.  There are just insufficient jobs to go around.  Besides, since the unemployed lack the knowledge and skills required by the new industries, even though there may be job vacancies available, they are not able to fill them.



	Although jobs that do not require any basic skills are still available in the market, the wages they offer are so low that they are insufficient to provide for one's living, not to mention the very harsh working conditions.







	At present, the Vocational Training Council provides long-term skill training while the Employees Retraining Board (ERB) emphasizes short-term training for occupation-switching.  The ERB has provided training for over 100 000 workers but the number of those who have successfully switched to other trades is negligible.  Although the Labour Department has said that since the launching of the Job Matching Programme, their successful placement rate has reached 70%, many such jobs are temporary ones only, and many people are out of work after a while.  Hence, the Programme has very limited effect on helping people switch jobs or solving the unemployment problem.



	The Government's lack of a scientific assessment of our future human resources needs has resulted in "an imbalance between supply and demand" which has not only wasted the public resources but also hampered our economic development.  To solve the problem of the mismatch between workers and jobs, and to upgrade Hong Kong's productivity and the quality of workers, we cannot merely depend on short-term training.  More importantly, the Government must formulate a visionary comprehensive long-term policy on human resources.



	The Government should learn from the experience of other countries, such as Sweden's "positive labour market policy" in which the government makes long-term planning, creates job opportunities and provides training for the people.  Besides, the Sweden government also steps up the work on job matching and counselling.  And then the labour department can better co-ordinate the training of the workers and the market's supply and demand.  The unemployed workers can follow the series of procedures and arrangements provided by the positive labour employment policy to find suitable jobs.  The statistics have shown that over the past several decades, Sweden has never had any serious unemployment problems.  Taiwan, Singapore and South Korea are also actively developing high technology industries and supporting research in new industries in order to meet the demand of the international market as well as create large number of jobs.



	To help Hong Kong maintain its competitiveness, the Government must not be complacent and must improve the existing human resources planning and renew its studies on the impact of the future economic development on the local workforce, in order to formulate an overall human resources policy, make long-term investments in the training of the workforce and resolve the employment problem.







	Mr Deputy, I have once found on a bookmark the following words, "Work is a struggle but losing the work means losing the hope as well!"  I think that these words have more or less reflected the present feelings of some unemployed workers.  They are anxious to find a job as soon as possible.  I urge the Government to work hard to improve the employment situation in Hong Kong.



	With these remarks, Mr Deputy, I support Miss CHAN Yuen-han's motion.





DEPUTY PRESIDENT (in Cantonese): Miss CHOY So-yuk.





MISS CHOY SO-YUK (in Cantonese): Mr Deputy, the last decade has not seen a worse unemployment problem than the one facing Hong Kong now.  The gravity of the problem is not limited to the possibility that the unemployment rate in the next few months will far exceed the highest rate of 3.6% recorded a few years ago, and neither is it limited to the fact that not only the grassroots but also the middle class are affected by unemployment; what is more worrying is that the fluctuation in the number of unemployed workers is no longer a seasonal movement but a structural problem smells of a crisis lurking behind.



	Having hit Hong Kong, the financial turmoil has also triggered off a domino effect where many service trades and consumer industries that are the mainstay of our economy are declining one after another.  Consequently, the financial industry has to feel its way forward cautiously, the real estate industry's business is slack, the catering industry is operating under great difficulties, the retail industry can hardly promote its sales and the future of the tourist and hotel industries is grim.  The owners of business in every sector are all filled with anxiety and keep sacking employees to cut the costs.  In the face of such a grave situation, the government officials' comments that Hong Kong's economy will soon recover can only put the people's mind at ease for a while but can hardly have the strength to turn the tide.  Although the Government has headed in the right direction by laying emphasis on the retraining programme and investments in the massive infrastructural projects, that cannot relieve the people's immediate plight.





	The Hong Kong Progressive Alliance (HKPA) considers that the Government has to alert its sense of crisis and take preventive measures.  It is better for the Government to over-estimate the difficulties than to keep waiting passively, hoping that the recession would soon be over.  In the long run, the Government should consider setting up a human resources board to co-ordinate the placement work and plan for the long-term occupational structure reform in order to open up new employment opportunities for the people.  What it can do now is to convene a summit on unemployment to listen to the views of all sectors, pooling the wisdom of all sides and co-ordinating the various interests, so as to formulate a policy on alleviating the unemployment problem.  At the same time, the Government can organize more employment exhibitions on the development trends of the various trades and sectors.  The Labour Department should accept the registration of job vacancies to allow the unemployed to have better access to information on the demand of the labour market so that they can enhance their power in the search for jobs.  Besides, the Department should also step up its job matching service to help the unemployed to find jobs as soon as possible.  In view of the deterioration of the unemployment situation among the middle class, the Government could encourage and help these people to further their studies so as to sharpen their competitive edge.  The HKPA suggests that the Government should complete the feasibility study on the education loan fund, draw up relevant policies and implement them as soon as possible.



	It is certain that the grassroots and the middle class do need assistance, but the business owners, especially those of small and medium enterprises, need assistance too.  98% of Hong Kong's enterprises are of small and medium sizes which provide employment for a large proportion of our workforce.  In the wake of the Asian financial turmoil, the interest rates have remained high, the economy gone into recession and banks tightened their credits and loans; all of which dealt a particularly heavy blow to the small and medium enterprises.  Many enterprises have difficulties in cash flow and as a result, their business development suffers and they are forced to lay off their employees.  The HKPA thinks this is high time that the Government considered setting up a loan fund of not more than $20 billion, through strict vetting and approval by the banks, to provide low interest loans to small and medium enterprises which are facing financial difficulties to help them ride out the storm, thus alleviating the problem of businesses going into bankruptcy or employees being laid-off.







	The HKPA thinks that the unemployment problem in Hong Kong is rooted in the economic recession and the crux of the economic recession is the high land prices.  The high land prices have pushed the operation costs of all sectors up and weakened Hong Kong's competitiveness.  The Government should take hold of this opportunity offered by the financial turmoil impacting on the Hong Kong economy to adjust the assets prices in Hong Kong and prevent, by all means, a comeback of the high land price policy.  At the same time, it should also allow the other economic parameters to adjust themselves so that a new balanced economic structure can be established to enable Hong Kong to develop into a mature financial, service, information and industrial centre.  Only by so doing can Hong Kong's competitiveness be enhanced and more employment opportunities created.



	With these remarks, Mr Deputy, I support the Honourable CHAN Yuen-han's motion.





DEPUTY PRESIDENT (in Cantonese): Mr CHAN Kam-lam.





MR CHAN KAM-LAM (in Cantonese): Mr Deputy, the Honourable CHAN Yuen-han's motion has brought out a very correct message.  After all, the unemployment problem is a matter of economic development.  Therefore, to provide assistance to small and medium enterprises and to restructure the local economic set-up are the most urgent actions that we need to take.



	The unemployment rate for the last quarter just published by the Government is 2.9% which is a substantial rise over the 2.4% for the quarter before.  Yet, as December and January are overlapped, it is very likely that the real unemployment rate for February has already exceeded the peak of 3.5% recorded in 1995.  Besides, government officials also admit that the problem cannot be resolved within a short time.  Therefore, there is more reason for us to start restructuring Hong Kong's present economic set-up and improving the quality of local human resources in the long run.







	Mr Deputy, at the last time that the unemployment was at its peak, the Government emphasized that it was a structural unemployment problem caused by the transformation of the manufacturing industry that led to the unemployment of the grassroot labourers.  Today, we are experiencing another long-term structural unemployment.  This time, in face of the high exchange rates, high interest rates and weak competitiveness, the industrial and commercial sectors have lost confidence in their prospects and can only choose to close down temporarily or lay off workers to cope with the protracted adjustment period.  This has given rise to a large number of unemployed workers, among whom many are in the middle or upper management levels.



	It is a shame that the Government has no understanding whatsoever about the realistic situation in the whole incident.  It only tells the unemployed workers to register with the Labour Department and contacts the employers to ask them to make room for the unemployed.  However, many of the employers are facing great difficulties themselves and have to resort to laying off their own staff.  How can they spare any vacancies for other workers?  Therefore, in the Labour Department we do not see any middle-level management vacancies posted.  Under such circumstances, government officials can only say that there are many jobs available such as those for construction workers and building watchmen.  Does it work to ask the middle-level management people to apply for these jobs?



	On the other hand, we in the Democratic Alliance for Betterment of Hong Kong (DAB) do not deny that the Employees Retraining Board has made a certain contribution in the past but more often than not, it attaches importance to quantity rather than quality and exaggerates the number of retrainees while neglecting whether the retraining courses can really meet the needs of society.  For example, when paging companies were already moving out of Hong Kong, it still continued to provide training courses for paging operators which was no doubt a waste of resources.  Moreover, the retraining effort in Hong Kong started off very late.  For example, our neighbouring regions such as Singapore was able to finish the retraining programme even before the economic transformation took place.  Therefore it has been able to keep the unemployment rate at a low level over a long period of time and the average time that workers take to find new employment is also shorter than that of our workers, only about four to five weeks on average.  Therefore, to achieve better effects and results in our future retraining work, it requires the Government's far-sightedness and an accurate assessment of the social needs in future, so that it can conduct practical courses to raise the quality of local human resources and ensure that the trainees can apply what they have learned.



	Mr Deputy, as the Government has so far failed to come up with a viable solution to the unemployment problem, it can only continue to exaggerate the effect of the retraining programme and ask the workers to enrol in the courses to prepare for their reentry into the market when the economy recovers.  But in reality, various opinion polls, including the one conducted by the DAB recently, have found that many workers do not really believe that "retraining" can help them.  Therefore we think that "retraining" is merely relieving the symptoms but not solving the problem at root.  We think that only by really stimulating the economy and creating a better business environment can more employment opportunities be opened up.



	Miss CHAN Yuen-han mentions in the second point of the motion that the Government needs to restructure the territory's economic set-up and formulate long-term industrial policies.  Actually, after entering the former Legislative Council in 1995, the first motion debate that I proposed was to urge the Government to formulate a long-term industrial policy and to assist the development of the local manufacturing industry in order to create more employment opportunities.  At that time, I already pointed out clearly that the Government's insistence on the non-intervention policy, letting the local industries and manufacturing industry run their course or even be eliminated, and its over-dependence on financial services could not provide a solid support to the local economy and once the economy goes into a recession, the consequence could be disastrous.  Today's situation is exactly what we were most worried about at that time.



	Mr Deputy, when the service industry was developing steadily, the Government did not realize the importance of the local manufacturing industry and hence even factory owners also switched to the financial and real estate business in the hope of making some quick money.  But now, in the wake of the financial turmoil, many people start to wake up and suddenly realize the importance of the manufacturing industry.  Therefore, we should not let the local industries to continue to diminish.



	The 1970s saw a flourishing manufacturing industry in Hong Kong.  At that time, the output of the local manufacturing industry accounted for 30% of our GDP and still accounted for 25% in the mid-1980s.  But it started to decline rapidly soon afterwards, and now it only accounts for 8%.  The Honourable Henry TANG hopes that Hong Kong's manufacturing industry could regain the 12% level, and that I think, is an appropriate target.  We do not agree to an outright dismissal at the present stage of the possibility of factory owners being lured back to Hong Kong.  We believe that as long as the Government is willing to put in more resources and assist factory owners to develop new technologies, for example, by following the examples of Singapore and Taiwan in providing cheaper land and tax concessions to lower the operational costs, I believe that some factory owners can be attracted back to Hong Kong.



	Mr Deputy, the Treasury of Hong Kong is flooded with money year after year and the Government has reserved enough funds for two years' expenditure but the people's income keeps diminishing every year and they are at the same time under the constant threat of losing their jobs.  How very cruel an irony is this!  We truly hope that the Hong Kong Special Administrative Region Government will learn from the mistakes of the British Hong Kong Government and use the huge fiscal surpluses wisely to stimulate the economy and create a better business environment for all sectors.  Only then can the long-term employment problem be resolved.



	With these remarks, Mr Deputy, I support the motion.





DEPUTY PRESIDENT (in Cantonese): Dr LAW Cheung-kwok.





DR LAW CHEUNG-KWOK (in Cantonese): As Hong Kong's economy is a free capitalist system, it is only natural that it will experience rise and fall and the demand in the labour market will fluctuate.  We should treasure the merits of this system and its long-term originality.  Of course, it is undesirable to have excessive fluctuations in the economy.  During this process, the operators who fail in their business and the workers who lose their jobs do suffer and they need our sympathy and concern.  In view of this, the Government should consider what feasible measures can be taken to stabilize the economy and improve the economic environment in order to create more employment opportunities.



	However, to improve the economy, the Government must absolutely not "make the wrong diagnosis" and "give the wrong prescription".  The last 10 odd years saw Hong Kong struggle through several economic downturns, including the global stock market crash in 1987, the Tiananmen political disturbance in 1989, the Middle East war in 1991 and the low tide of the property market in 1994, and every time the economy was able to bounce back in 12 to 18 months under the positive non-intervention policy adopted by the British Hong Kong Government.  It is understandable that the people's confidence has been weakened now.  But more importantly, what is the new policy that will be most useful to Hong Kong's long-term development?  Is the proven "resilience" of Hong Kong's economy no longer there?  I am relatively optimistic about this.



	Many people are making such criticisms as: (1) there is already a serious structural unemployment problem in Hong Kong now; (2) the industrial structure in Hong Kong is not balanced and so the Government must support the industry; and (3) the Hong Kong Government should step up its assistance to the various industrial and commercial sectors, including setting up funds for all kinds of low interest loans.  I have reservations about such conclusions and suggestions.  I think that the evidence is inadequate to substantiate such policies.  Given Hong Kong's completely open urban economic system, economic policies that are feasible in other countries may not be applicable to Hong Kong.



	In this respect, I totally support the Chief Executive's establishment of two high level policy commissions.  Having heard the speeches of many Members, I find that Members seem to have totally forgotten these two commissions but I have high expectations of them.  They are, namely, the Commission on Strategic Development and Commission on Innovation and Technology.  As regards the overall development of Hong Kong in the long run, including the arrangements for manpower resources development, we should leave it to the two commissions to conduct detailed studies and then formulate policies.  We should be more patient and allow the two commissions to proceed with their work effectively.



	I also urge the two commissions to pay special attention to:



	(1) 	setting the enhancement of the local economy's competitiveness and increasing the employment opportunities as their main task;



	(2) 	expediting their work and increasing the transparency; and



	(3) 	consulting all relevant sectors extensively.



	Furthermore, I would like to add two points for consideration and implementation by the Government .  First, to set up a short-term unemployment assistance fund to help relieve the short-term financial difficulties of those who are unemployed for a short time.  This assistance fund should not be set up just for the sake of this economic downturn.  The Hong Kong Association for Democracy and People's Livelihood (HKADPL) and other concerned parties have proposed the setting up of an unemployment assistance fund for years, even during the economy was prosperous.  Second, in respect of interest.  It is obvious that the interbank rates have gradually come down for some time now, but the loan interests that are linked to the prime rate are still very high, affecting the industrial and commercial enterprises or people who need to borrow money to do businesses or secure home mortgage loans.  I agree that the stability of the banking system has to be maintained, but we should not thus make the general public or owners of small businesses pay high interests to maintain the profits of the banks.  In this regard, I urge the Government to lobby the banks, or by whatever means to have them appropriately lower the prime rate within the shortest time possible, say by this Friday, so as to bring down the operation costs of various sectors to improve their operation and development environment.



	Thank you, Mr Deputy.





DEPUTY PRESIDENT (in Cantonese): Does any Member wish to speak?



(No Member indicated a wish to speak)





DEPUTY PRESIDENT (in Cantonese): Secretary for Education and Manpower.





SECRETARY FOR EDUCATION AND MANPOWER (in Cantonese): Mr Deputy, I thank the Honourable CHAN Yuen-han for moving this motion and other Members for their concern about the territory's employment situation and their many valuable opinions.







	As regards the recent rise of the unemployment rate, the Government fully understands the worries of various sectors in society.  We have now adopted a practical attitude to deal with the problem of unemployment.  Our priority task is to help the unemployed to find jobs and be equipped with the necessary skills, so that they can maintain their competitiveness, find jobs and be employed continuously in the labour market.  We are now following this goal and implementing a new series of measures which include:



	(1)	enhancing the provision of information for the unemployed



	(2)	providing more effective employment services



	(3)	enhancing vocational training



	(4)	enhancing the Employees Retraining Scheme 



	Some Members consider that the Government should adopt active measures to stimulate the economy and assist some enterprises so as to improve the overall employment situation in Hong Kong.  In fact, the economy is the lifeblood of Hong Kong and manpower our most precious assets.  In order to maintain the prosperity and stability of Hong Kong, neither of them can be neglected.  The Government has all along taken the rationale of "minimum intervention and maximum support" to create and maintain a beneficial business environment for Hong Kong enterprises so that they can provide more employment opportunities for local workers.



	I now respond to the three measures for improving the local employment situation raised by Miss CHAN one by one.



Measures for assisting small and medium enterprises



	There are about 290 000 small and medium enterprises in Hong Kong, accounting for 98% of all local commercial organizations.  Therefore, they play a very important role in local production, exports and creating employment opportunities.  We also understand that these enterprises are not only restricted by their resources and economy of scales internally, but also subject to keen competition in the commercial environment externally, encountering a lot of difficulties and challenges in operation.  Therefore, in formulating support measures and policies for the industrial and commercial sectors, the Government has taken extra care of the need of small and medium enterprises.



	In order to enhance the support for small and medium enterprises, the Government set up the Small and Medium Enterprises Committee (the Committee) in July 1996, specifically tasked to study matters which affect the development of these enterprises, such as human resources, market development and so on, and to propose appropriate measures to support and promote the development of these enterprises.



	Over the past year or so, the Committee has studied a lot of matters and raised proposals.  The best example is the proposal for setting up a "Pilot Credit Guarantee Scheme" of $0.5 billion.  In comparison with large enterprises, small and medium ones always fail to secure bank loans due to insufficient security or lack of credit records.  Through this Scheme, we hope to help them secure bank loans more easily so as to meet the expenses before goods delivery or services output.  It is very helpful to enhance the productivity or investment in new technology of small and medium enterprises.  We are very glad that Members have approved the provision required by the Scheme.  We are now actively preparing the Scheme which is expected to be implemented officially by the middle of this year.



	In the 1998-99 Budget, the Financial Secretary has proposed a lot of measures to alleviate pressure on enterprise operation.  They include to reduce the corporate Profits Tax rate from 16.5% to 16%; expand the scope of deductions for capital expenditure on research and development; double the annual depreciation allowance for commercial buildings; allow an immediate 100% write-off for new expenditure on plant and machinery specially related to manufacturing, and computer hardware and software, which are owned by end-users; as well as freeze most government charges temporarily at their current levels.  These measures will benefit the small and medium enterprises which account for most of the companies in Hong Kong, helping them reduce their operating costs. 







	Moreover, we also provide a wide array of support services and facilities through various ways so as to provide a favourable business environment for every business sector, in particular, small and medium enterprises.  For example, the Industry Department set up the Business Licence Information Centre last year to provide all information about government licences, permits, certificates and approval letters for business commencement and operation of enterprises free of charge.  Small and medium enterprises can save a lot of time and resources in establishing or promoting new businesses.  As positive responses have been received from the industrial and trading sector since the opening of the centre, we are planning to further enhance the service so as to cater for the needs of the enterprises.



	Moreover, we also provide small and medium enterprises with information required through the internet.  As the charge of internet is low but the transmission of messages fast and convenient, most government departments have set up homepages in the internet for introducing their services.  Moreover, 35 governmental departments have placed 480 forms in the internet which are most commonly used by the public and 180 forms provided by another 14 departments can also be downloaded from their homepages later.



	Another example is the Directory on the Services and Facilities Available to SMEs published by the Committee.  It provides small and medium enterprises with various free reference materials for support services and facilities required in their operation so as to facilitate their business development.



	Apart from the government effort in assisting small and medium enterprises, other local industrial support organizations also keep on providing services which cater for their needs.  For example, the Hong Kong Productivity Council has been granted provision by the Services Support Fund.  In 1997, the Small and Medium Enterprises Centre under the Hong Kong Productivity Council was set up to provide a cost-effective one-stop information and productivity consultation service.  Recently, the Trade Development Council has set up SEM Service Stations in four districts where most small and medium enterprises are located so as to provide various companies with comprehensive trading information services.









	The Government will continue to co-operate closely with various industrial and trading organizations and support organizations to provide appropriate resources to help the development of these small and medium enterprises.  Moreover, through these support measures, more employment opportunities can be created for local workers.



Economic transformation



	The second proposal in the motion raised by Miss CHAN is to urge the Government to restructure the territory's economic set-up, including the formulation of long-term industrial policies, with a view to providing a wide array of jobs.  In the past two decades, Hong Kong has followed the global trend closely and the economy has gone through a significant transformation.  The proportion of workers in the manufacturing industry in the local workforce has decreased from 46% in the early 1980s to the present 12%.  And among the local workforce, the number of workers engaged in the service industry has increased continuously to 77% at present.  The labour-intensive and the low value-added production activities have moved to regions where land supply is ample and wages are low relatively.  Local enterprises and workers have changed to engage in the high value-added economic activities which are knowledge and technology-oriented.  Such a change is in fact a reflection of the effect of market forces.



	The Government's role is to fully support the industrial and commercial development with the minimal intervention in the free market mechanism.  Facts have shown that the fair and free market system has laid a firm foundation for our economy.  We are not and will not be partial to any individual businesses or enterprises, nor subsidize them.  We has all along been striving to provide a stable and favourable business environment in which every business can develop and flourish vigorously.



	In the policy address announced in October last year, the Chief Executive reiterated that the Government would continue to adopt the principle of free economy to add and enhance support facilities and services for the industrial and commercial sector.  Moreover, a series of measures were announced for assisting the sector to develop toward the direction of high value-added and high technology.





	In the coming fiscal year, the Government has reserved $1 billion for subsidies on applied researches, support for industries and service industries as well as upgrading of productivity.  We have already received the provision by the Finance Committee for construction of the science park.  Moreover, we are now actively planning to develop the second industrial and technological centre and the fourth industrial estate so as to ensure that the industrial and commercial industries be provided with sufficient lands and support facilities.



	We believe that the above industrial support services and policies can help different industries maintain their strong competitiveness and develop new trading dimensions under the market-oriented and ever-changing trading environment, so as to provide a wide array of jobs for people to make the best use of their capabilities.



Human resources planning



	The third part of the motion moved by Miss CHAN is to urge the Government to improve the existing human resources planning mechanism and formulate effective complementary measures for future overall human resources training with a view to meeting market needs.



	I would like to take this opportunity to explain the human resources policy of the Government.  A human resources policy has two goals.  First of all, we put every effort to ensure that youngsters have received fundamental training of different levels when they go out to work.  Hong Kong has implemented the nine-year universal school education since 1978, and the places above Secondary Three are heavily subsidized by the Government.  Most students will further their studies upon completion of the nine-year free education.  Moreover, tertiary education in Hong Kong has developed swiftly in recent years.  Nowadays, about 25% of youngsters aged between 17 to 20 have a chance to take up degree or sub-degree courses subsidized by the Government.  At the same time, about 320 000 working adults (or 10% of the workforce) are now receiving continuous and professional education.  Among them, the Open Learning Institute of Hong Kong (OLIHK) provides those employed an opportunity to further their studies.  At present, about 20 000 students are studying at the OLIHK.  Secondly, we provide appropriate vocational training and retraining to ensure that Hong Kong can have a working population with good training so as to dovetail with the economic development and to cater for the needs of the labour market, as well as to maintain the competitiveness of the working population in the labour market.  We implement the comprehensive industrial education and vocational training system mainly through the Vocational Training Council (VTC), the Construction Industry Training Authority (CITA) and the Clothing Industry Training Authority.  The Employees Retraining Board (ERB) provides appropriate retraining programs for the unemployed or those employees who need to have basic skill training so as to find jobs and continue to be employed.



	The Government will inject $200 billion in the next few years to implement a number of large-scale housing and infrastructure projects.  The demand for workers in the construction industry will be greatly increased.  In order to ensure that local workers, and those unemployed in particular, be equipped with skills for joining the industry, the Government will increase the enrollment quota of the CITA and the VTC.  We will apply for provision from the Finance Committee this Friday, requesting for an injection of $80 million into the CITA so as to expand 1 410 places of short-term training courses (that is, an increase of 50% over the present intake).  In 1998-99, the CITA expects to use $294 million for providing various training courses and conducting intermediate craftsmanship tests, an increase of 34% over the 1997-98 figure.   



	The VTC is now organizing different kinds of short-term courses, providing about 94 000 training places in total.  We will ensure that the courses organized by the VTC can help the unemployed find jobs and maintain their working capabilities.  Due to the implementation of the large-scale projects, about 1 000 assistant electrical workers will be required by the mechanical and electrical industry in the next two years.  The VTC and the ERB will increase the quota for training electrical workers so as to cater for the demand.  The Government will allocate a provision of $2,089,480,000 to the VTC, with an increase of 12.7% over the previous year.  The VTC should have sufficient financial resources to provide the training courses concerned.



	Responding to the question raised by Miss CHAN Yuen-han, the CITA and the VTC are now planning to carry out intermediate craftsmanship tests for local workers who wish to join the building and the mechanical and electrical industries.  So far, 544 workers have passed the tests and their names have been put in the register concerned with a view to ensuring that they can fill vacancies in the building industry with priority.  The Labour Department is now arranging employment for the workers according to the register.





Enhance the Employees Retraining Scheme



	The ERB provides a lot of full-time and part-time retraining courses.  The employment rate of the full-time retrainees is about 70%.



	At present, the retraining scheme is mainly targeted at those unemployed who are above the age of 30 years and with education level below junior secondary.  In order to let more unemployed to have a chance to take part in the retraining courses, I announced last week that the ERB would be allowed to handle applications for retraining courses flexibly.  In other words, retraining organizations can admit those unemployed who are over 30 years old and with a lower educational background with priority and can also admit those younger unemployed to the courses concerned.



	In view of the recent slackened demand in of the labour market, the Government has taken an active role to contact large employer organizations and urge them to find out the type of long-term vacancies at present so that the ERB can tailor-make retraining programs for these type of jobs on top of the existing ones.  These special "tailor-made" courses include two parts, namely, classroom training and on-the-job training.  The retrainees can receive a monthly training allowance of $4,000 during the classroom training.  Apart from this, we propose that they can also be entitled to an on-the-job training allowance during on-the-job training.  After these retrainees are officially employed for a year, the ERB will follow up their progress, and provide them with training or counselling services so as to ensure that they can meet the requirement of the new jobs and be employed continuously.



	As most vacancies at present come from small and medium enterprises, the Education and Manpower Bureau has held a meeting with the Small and Medium Enterprises Committee under the Industry Department last week to discuss how to co-operate with small and medium enterprises with a view to organizing some "tailor-made" courses to meet their vacancies or human resources requirements.  The Committee considered unanimously that these courses which meet the demands can not only help the unemployed to find jobs again, but also train appropriate manpower for employers of small and medium enterprises.



	As regards the financial resources, the ERB has a liquidity flow of about $650 million, which should be sufficient to meet the expenses incurred by the "tailor-made" courses which I have just introduced.

	Just a moment ago, some Members questioned the effectiveness of the tailor-made retraining scheme.  In fact, Members need not worry about this, as these courses are specially "tailor-made" for vacancies of some industries and employers, the retraining organizations have made employment arrangement for retrainees in advance so as to ensure that they can make full use of what they have learnt and find jobs related to the courses concerned.  Moreover, the ERB is very experienced in organizing the "tailor-made" courses.  Since 1995, the ERB has provided a number of "tailor-made" courses for about 723 retrainees, for example, courses on retailing, building management, watchman and security.  The average employment rate of these retrainees is over 80% and some particular courses even have a full employment rate.



	Facing a downturn of the economic development and the labour market, we should assess the overall economy again in a practical and objective way.  Therefore, we should not just focus on the rising unemployment rate at present, and overlook other industries which have clear development prospects, for example, building industry, estates management, security and watchman, care providers in homes for the aged, telecommunications industry and so on.  In the next few years, these industries will require a lot of manpower.  We are now adopting a practical attitude to focus on the manpower requirement of these industries and gather retraining resources to provide the unemployed with appropriate training programmes so that they can fill the vacancies concerned and be employed again.  Miss CHAN Yuen-han has just mentioned the question of care providers in homes for the aged.  The Education and Manpower Bureau and the Health and Welfare Bureau will further discuss how to train and attract local workers to take up these jobs.



	Some Members have criticized the Government that providing more training and retraining courses to deal with the unemployment problem is tantamount to a case of "distant water cannot put out the fire close at hand".  I would like to respond to this viewpoint.  First of all, I believe that all Members should understand that unemployment is basically an economic problem.  Hong Kong has a free economic system and the Government cannot and should not intervene in the commercial behaviors which affect employment because of the economic downturn.  The Government will not stand and watch with folded arms.  In the short term, we can strengthen the service for individuals and help them switch jobs.  In the medium and long term, we can train a team who are more skillful and productive for the labour market.  Focusing on the present employment situation, we will struggle very hard and continue to work.

	At present, the ERB and the Labour Department maintain a very close link.  It is my pleasure to investigate whether the employment counselling services and the retraining scheme can be further linked up so as to provide the unemployed with comprehensive assistance.



Human resources assessment and planning



	The achievement of results expected of the vocational training and retraining schemes greatly depends on whether the Government and the training organizations can assess and master the requirements of the labour market effectively.  Therefore, the Government has enhanced the human resources planning recently.  The main measures are three-fold:



	First, the VTC will carry out a consultancy study to analyse the labour market with a view to assessing the supply and demand of human resources at present and in future more accurately from microscopic and macroscopic views.



	Second, the Government will conduct a series of researches so as to assess the human resources and training requirements of the main service industries.  I believe it is well known that the Education and Manpower Bureau has completed the manpower assessment report on the construction industry for the next few years.  In particular, it has analyzed the extra human resources demand because of the various large-scale housing and infrastructure developments to be commenced by the Government.  Next we will study the manpower supply and demand of the travel and tourism industries and expect to complete it in August.  It will be followed by an investigation into the manpower of the information and technology industry.



	Third, the Education and Manpower Bureau is now revising the manpower projection report according to the statistics of the 1996 by-census so as to analyse whether the education background of the working population in 2001 to 2006 can meet the requirement of their jobs.  This manpower assessment report will provide data to help us formulate strategies and measures in respect of education, training and retraining in future.  The report is expected to be completed in May this year.









Conclusion



	I have to stress that apart from appealing to Members and the public to be confident about the long-term economic development and manpower requirement of Hong Kong, the Government will also enhance the employment counselling service of the Labour Department so as to help the unemployed to be employed again more expeditiously and effectively.  For example, we have published a comprehensive and precise "Employment and Training Guide" to help the unemployed to check up the employment and training services provided by the Government and the organizations concerned.  The Local Employment Service Office of the Labour Department has contacted large employer organizations actively with a view to gathering more information about vacancies and conduct job matching for those unemployed.  Starting from 30 March (that is, next Monday), the office hours of the Local Employment Service Office will be extended by an hour.  If necessary, the Government will allocate resources flexibly so as to further enhance the frontline employment service of the Labour Department.



	Lastly, I can assure Members that the Government will spare no effort in helping the unemployed find new jobs and will continue to search for feasible and more effective measures.  I sincerely hope that those who encounter difficulties in their careers not to be frustrated but should seek jobs or receive training actively, and should keep on struggling hard to overcome the difficulties.  Thank you, Mr Deputy.





THE PRESIDENT resumed the Chair.





PRESIDENT (in Cantonese): Miss CHAN Yuen-han, you may now reply and you have one minute and 10 seconds out of you original 15 minutes.





MISS CHAN YUEN-HAN (in Cantonese): Madam President, I have used a wrong tactic today.



	I thank my colleagues for their participation in this debate and also their support.  I also thank the Secretary for Education and Manpower because I have spent 10-odd minutes on my speech but he has spoken for almost 30 minutes in response.



	Madam President, in today's debate, I have found that various political parties and strata all realize that the present unemployment problem in Hong Kong is one of structural unemployment and Members also think that the Government has done nothing in the face of structural unemployment in the past, leading to the gradual weakening of the advantages of Hong Kong's former diversified economy.  I am very grateful to the Honourable NG Leung-sing for pointing this out again and this is exactly one of the most important topics in today's motion debate.  The unemployment problem confronting us today does not just happen because of the financial turmoil hitting Hong Kong.  Rather, as everyone agrees, it is the result of the deteriorating economic structure, coupled with the financial turmoil.  As Dr Raymond HO has said, the advanced breaking of our "bubble economy" has laid before our eyes the cruel reality of unemployment that is pounding on us like a series of waves, coming one after another.



	Earlier on, the Secretary for Education and Manpower has announced a series of government measures.  If we are not familiar with the situation of Hong Kong and have not participated in the establishment of this, I believe that nobody would know ......



	Madam President, please allow me to speak for one more minute.





PRESIDENT (in Cantonese): Please continue.





MISS CHAN YUEN-HAN (in Cantonese): I feel that under the present situation, if the Government still keeps to the measures that the Secretary has just mentioned, the situation will worry us very much.  Having such an attitude will not help the Government solve the present problem.  If the Government merely continues to tell us not to worry and that it will have the means to solve the problem, I believe that when the first Legislative Council begins its meetings, this Chamber will still be full of contention when this topic is brought up again.  I wish to put on record here first.



	Madam President, since I have used a wrong tactic, the remaining time is too short.  Thank you for allowing me to speak a few more words.  Thank you.





PRESIDENT (in Cantonese): I now put the question to you and that is: That the motion moved by Miss CHAN Yuen-han be approved.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





PRESIDENT (in Cantonese): Second Motion: Formulating a policy on culture.  Mr MA Fung-kwok.





FORMULATING A POLICY ON CULTURE



MR MA FUNG-KWOK (in Cantonese): Madam President and Honourable Members, July last year saw the return of Hong Kong to China and the establishment of the Hong Kong Special Administrative Region (SAR) Government.  Friends from the cultural field responded positively to this and participated in the celebrations of the return of sovereignty.  They had high hopes of the future cultural development of the SAR and expected the arrival of a new cultural age.     



	During his election campaign for the post of the Chief Executive of the SAR, Mr TUNG Chee-hwa said that "Hong Kong Chinese have the benefit of experiencing the best in Chinese and western culture.  While instinctively identifying ourselves with the traditional Chinese values of modesty, patience, determination and assiduity, we are ready to accept the innovative spirit and the active and direct way of doing things in western culture.  We have to preserve the good points of Chinese culture on the one hand, while absorbing Western knowledge and experience on the other.  Only by integrating the strengths of Chinese and western culture will our society be stronger and more prosperous."  Obviously, Mr TUNG advocates the integration of Chinese and Western culture, which the former Government has never openly advocated.  



	In his first policy address, Mr TUNG specially reserved a section on "Hong Kong's culture" and came to the following conclusion, "Hong Kong stands in a unique position in this process, able to act as the centre of exchange ...... for the world to learn about Chinese culture." 



	However, in the nearly nine months since the establishment of the SAR Government, its specific cultural policy cannot but arouse our concern.  First, in answering questions about the respective policy, the Secretary for Broadcasting, Culture and Sport pointed out with resignation that he was a "commander without soldiers".  What sort of problems are implied here?



	Later on, the Government undertook restructuring in order to place emphasis on the future development of information technology.  An Information Technology Bureau was established.  While culture, entertainment and sport became the responsibilities of the Home Affairs Bureau, film and broadcasting remained under the Information Technology Bureau.  In the process of the restructuring, we have the impression that culture, entertainment and sport have been relegated to a secondary position and there is a lack of overall strategic consideration.  Driven by these doubts, I have proposed today's motion.



	Culture is not just cultural life and recreation that mould a person's temperament.  It is also the symbol of a society's aesthetics and values and a measure of its civilization.  It is related to the identity of a nation, a race, a community and a person.  It is part of the conventions of social life.  Culture and the arts can serve to promote social progress and economic prosperity.  



	 Over the years, the Hong Kong Government (or the former British Hong Kong Government) has always stressed that it has no policy at all in terms of cultural development, meaning "a cultural policy without policy".  In the cultural sector's view, the Government does have a clear policy for the development of the arts.  What it lacks is just a forward-looking and long-term cultural policy and development plan.   



	In the past, the Government used to stress a "cultural policy without policy", corresponding to its policy of free economy and positive non-intervention.  In its positive aspect, this policy can safeguard the freedom of cultural development.  However, with the exception of individual cultural and arts groups that receive government assistance, others have to operate according to the principles of market economy, that is, survival of the fittest and making it on one's own.  The development of arts and culture is confined to the areas of cultural and recreational activities.  Culture is equated with entertainment and recreation, so that there is little room for the development of intellectual, serious and experimental arts and culture.  Worse still, some fine national and traditional aspects of culture have been gradually rendered obsolete by modern living.  How can one then talk about creating a high quality culture with Hong Kong characteristics by fusing Chinese and Western culture?



	The Government has spent huge sums on building the various city halls and cultural venues and put considerable resources into culture and the arts each year.  It puts the majority of facilities under the management of the two Municipal Councils and authorizes them to organize and sponsor large-scale events and give direct financial assistance to literary and arts organizations.  Besides, in allocating its overall resources, the Government merely concentrates on the development of the performing arts, neglecting literature, visual arts, art criticism, art education, education on traditional culture, ideology and art discussions and overall aims.  This is a reflection of its policy to a certain extent.



	Before the establishment of the SAR, the Government divided cultural policy into different areas in the proposals or reports of many organizations.  Since it had deliberately avoided an overall policy statement, it was difficult to see the vision of its overall cultural policy.  One also felt that the Government was trying to avoid an in-depth, overall and forward-looking statement on cultural policy.  



A policy on culture with a clear direction



	Should Hong Kong formulate a concrete policy on culture with a clear direction?



	There are two questions which must first be answered: first, are we satisfied with the past development of Hong Kong culture?  Will a policy on culture that has a clear direction have negative side-effects on creative freedom?  



	The majority of people in the cultural sector are extremely dissatisfied with the past cultural development of Hong Kong.  Through the enormous amount of views reflected, we see that the cultural development of Hong Kong is beset with problems.  I have written to over 300 cultural organizations to consult them on the question of whether a policy on culture should be formulated.  I have also met with about 50 cultural organizations.  I am pleased to say that the majority of these organizations agree that the SAR Government should formulate a clear policy on culture.  They think that as long as the views of members of the cultural sector and the public can be adequately reflected in the formulation of the policy on culture, and as long as there is a high degree of transparency in policy implementation and channels are provided for monitoring, the past shortcomings can be eliminated.  Moreover, the negative consequences of the so-called "no policy" in the past, which actually meant a lack of transparency in the policy, can be avoided.  



An integrated pluralistic policy on culture



	What is meant by an integrated pluralistic policy?  "Integrated" means being closely linked, like one entity, while "pluralistic" refers to a great variety.   Thus, an integrated pluralistic culture means that Hong Kong culture is an integrated culture composed of a variety of closely linked cultures.  Hong Kong is an international metropolis and a centre for exchanges of Chinese and Western culture.  Different cultures co-exist in harmony.  So do different religions.  The leaders of the different major religions frequently exchange views in an atmosphere of harmony.  One might say that Hong Kong is a model region where the various religions co-exist most peacefully.  It also reflects the fact that different cultures co-exist in great harmony.  There has never been friction among Hong Kong people due to religious or ethnic problems.  Hong Kong people can choose to follow any culture as their principal way of life, or integrate various cultures and draw the best from each of them.  This is one aspect of an integrated pluralistic culture.  



	That Hong Kong people have adopted an open and receptive attitude towards different cultures of the world has enabled Hong Kong to become a centre for exchanges of Chinese and Western culture.  This is where the unique cultural position of Hong Kong lies.  Hong Kong should carry forward this fine tradition of openness and receptiveness and develop its new culture down this path.  It should also adopt the same attitude in implementing its policy on culture in the future. 



	Although 90% of the Hong Kong population are Chinese, Chinese and Western cultures are, objectively speaking, the two main cultural elements since Hong Kong was a British colony.  The various cultures co-exist in Hong Kong in harmony.  They carry on active exchanges, without any tendency of mutual exclusion.  This is especially true for the Chinese and Western cultures, which the majority of people in Hong Kong are accustomed to and which they accept.  After Hong Kong's reunification with China, we should continue to attach importance to the western culture.  Hong Kong is well qualified to become a centre for the Chinese people to learn about the fine Western culture.  Hong Kong is a part of China, but it was under British rule for over 100 years.  Due to various historical reasons, most young people here lack a deep understanding of their own traditional culture.  Thus it is natural and necessary to emphasize again education on Chinese culture and history.  The fine traditional values such as filial piety, emphasis on the family, compassion, honesty, modesty, assiduity, self-improvement and studiousness are what most Hong Kong Chinese are willing to accept.  If we lack a grasp of our own culture, there can be no exchange to speak of.  This is another aspect of an integrated pluralistic culture.  



	Hong Kong is an important bridge for trade between China and overseas countries.  Foreigners and other ethnic groups in Hong Kong would also like to know more about Chinese culture, in order to grasp the opportunity of developing trade with China.  If the SAR Government makes renewed efforts to promote Chinese culture, people from different countries will be benefited.  By providing an excellent base for people from overseas to understand the fine Chinese culture, Hong Kong stands to gain a great deal.  



Allocation of resources



	Each year, the Government injects plenty of resources into the arts and culture.  In terms of investment per capita, we stand at the forefront of the world.  As for the return of this investment, we only know it too well.  Each year, the majority of resources are allocated to the performing arts, while traditional culture, literature, visual arts, art criticism, ideology and art studies are neglected.  As a result, the development of Hong Kong's arts and culture is confined to the areas of cultural recreation and entertainment.  Culture is equated with entertainment and recreation, while intellectual, creative, serious and experimental arts and culture have been given little room for development.  



	A policy on culture should not just mean a goal or a direction.  It must also have vision and foresight.  There should be efficient and professional cultural administrators and organizations to effect it.  In the past, the resources for Hong Kong's culture and the arts were concentrated in the hands of the two Municipal Councils.  They were in charge of cultural facilities such as the venues for cultural performances and exhibitions, museums, libraries and were responsible for the sponsorship of the various major arts organizations.  During the period of transition, with the rapid development of the democratic political system, the two Municipal Councils were dominated by democratically elected members.  Inevitably, they gradually became the arena of rivalry between political parties.  Since their members did not necessarily have a cultural background, they could not contribute to cultural development.  While the two Municipal Councils have their plates full with all sorts of matters, their executive staff also lack professional expertise.  



	With regard to the allocation of resources, the majority of resources are allocated to a few arts organizations in pursuance of set practices, while professional and non-governmental organizations with potential might not necessarily obtain any reasonable sponsorship.  The establishment of the Arts Development Council (ADC) provides a sponsorship channel for non-governmental cultural organizations and non-governmental professional advice.  However, due to the limitation of funds, it has failed to achieve further development.



	At present, whether a cultural organization can obtain government subsidy depends very much on the patronage of its past activities and how well-received they were.  Thus, in planning activities, arts organizations have to use popularity and attendance rate as their main criteria.  This more or less explains why Hong Kong lacks more highbrow arts activities.  Therefore, the criteria for sponsorship warrant a review.  



	The Government should also review its policy of full sponsorship of certain arts organizations and arts activities.  It should encourage commercial organizations which make huge profits in Hong Kong to share the sponsorship.  It should consider introducing highly efficient skills to manage arts organizations in order to increase their efficiency, as well as encourage them to make an effort to put resources to better use and improve efficiency.  The resources thus saved can then be used to sponsor more non-governmental organizations and activities.  



	I hope that in reviewing its present administrative organs for cultural activities, the SAR Government will obtain adequate professional advice from non-governmental cultural organizations.  It should also set up a monitoring system with public participation.  



	However, it is not enough to review the present administrative organs alone.  We also need input from participants.  Otherwise, arts and culture will not have a healthy development.  Participants are the driving force for the development of arts and culture.  Unfortunately, the number of participants in arts and culture seems to be declining.  Young people have had no guidance since they were children.  Their life seems to be divorced from arts and culture, whether it is Western art or traditional Chinese art.  This is directly related to our education system.



	Under the present education system, there are only music and art lessons in primary school, which are merely treated as recreational subjects.  This is totally different from the case in overseas education systems or international schools in Hong Kong.  Actually, many education professionals have stressed that art education can train the ability of thinking and creativity of students as well as make them more cultured.



	The concept of "One Art for Life" proposed by the ADC is endorsed by many people in the community.  Unfortunately, there is no chance of implementing this concept.  I hope that with the implementation of whole-day schooling in primary education, the officials of the Education Department will seriously study how art education should be achieved.  They should review the curriculum and introduce all-round education, in order to achieve the education ideals of the development of morality, intellect, physique, social skills and aesthetics.  To meet the needs of the overall cultural policy, the Academy For Performing Arts should conduct an appropriate review of its curriculum and training policies in order to cater to the needs.          



	As we approach the 21st century, we frequently talk about improving the quality of the young people of Hong Kong so that Hong Kong will be in a better position to compete with other areas of the world.  We hope that in planning different policies, government officials should not leave out the review of the cultural areas.  By paying more attention to the interface between elite and popular culture, they should consider the future development strategies of Hong Kong's culture.  The Government should staunchly support academic and popular activities relating to Chinese and Western thoughts, culture and philosophy, which should be linked to artistic creation, art education and art criticism.  Only by doing this can we effectively improve the overall cultural quality of the Hong Kong community.  By strengthening our self-identity and self-confidence, we can enhance our creativity and competitiveness, thereby demonstrating the positive interaction between culture and the economy and creating a harmonious and fulfilling society.



	With these remarks, I appeal to Members for their support.  Thank you.



Mr MA Fung-kwok moved the following motion:



	"That this Council urges the Government to formulate an integrated pluralistic policy on culture, which has a clear direction, by attaching importance to the fine traditional Chinese culture, giving full play to the historical and geographical characteristics of Hong Kong and embracing the best of both Chinese and Western cultures with an open and receptive attitude; and to review the existing framework and resource allocation strategies relating to cultural matters, so as to enhance the cultural qualities, creativity and competitiveness of the whole community, thereby creating a harmonious and fulfilling society."   





PRESIDENT (in Cantonese): I now propose the question to you and that is: That this Council urges the Government to formulate an integrated pluralistic policy on culture, which has a clear direction, by attaching importance to the fine traditional Chinese culture, giving full play to the historical and geographical characteristics of Hong Kong and embracing the best of both Chinese and Western cultures with an open and receptive attitude; and to review the existing framework and resource allocation strategies relating to cultural matters, so as to enhance the cultural qualities, creativity and competitiveness of the whole community, thereby creating a harmonious and fulfilling society.  Mr CHENG Kai-nam.  





MR CHENG KAI-NAM (in Cantonese): Madam President, the return of sovereignty to China has provided an opportunity for the formulation of a policy on culture.  To Hong Kong people, a cultural policy is both an exciting and a heavy issue.  





	After more than 100 years of British colonial rule, it is not difficult to understand that Chinese born in Hong Kong do not know much about Chinese culture.  Actually, it was impossible for the past colonial government to formulate and implement a cultural policy, since it would need a cultural system as a foundation.  The British would certainly not use Chinese culture as a foundation.  As for Western culture, the British instilled values such as human rights, democracy and freedom into Hong Kong people only before their "departure".  



	As a result, Hong Kong people are not familiar with the fine values of traditional Chinese culture, such as filial piety, fraternal duty, loyalty and sincerity.  At the same time, they are also not too familiar with the fine values of Western culture, such as democracy, freedom and human rights.  Thus, our society is fundamentally lacking in a principal core culture.  



	Under these circumstances, young people lack a universal philosophy which can engender their personal values.  With nowhere to direct their national feelings, they have therefore become a rootless generation.  Due to the failure of the education system, the creativity and ability of thinking of young people are smothered.  Pop culture and public examinations are their whole world ─ the origins of youth problems. 



	What should we done today?  We should recognize the complex cultural picture nowadays ─ traditional Chinese culture, Western culture, information technology culture and Japanese culture together constitute a complex situation.  The notion of "embracing the best of both Chinese and Western cultures" as mentioned in the motion is strictly speaking not comprehensive enough.  A more precise notion should be "embracing the best of both Chinese and foreign cultures".



	In order to embrace "the best of both Chinese and foreign cultures", we should first focus on ourselves and build our own principal culture.  Undoubtedly, Chinese culture represents our roots and it should of course be the principal culture.  However, Chinese culture is now in a weak position.  Philosophical values such as honouring one's teachers, esteeming truth, emphasizing filial piety, establishing oneself and helping others to establish themselves as well as Chinese art forms such as calligraphy and Chinese painting are neglected by society. 



	The question we have to think about today is how to sort out and promote Chinese culture, fostering the good side and dispensing with the ugly side.  We have to reflect on this.



	Since the reunification, we have seen more activities related to Chinese culture in the community.  For instance, we see on television more high-quality programmes of mainland production about history.  There are also more exhibitions of national treasures.  The education sector has now placed more emphasis on Chinese history and culture.  However, there are still few people that advocate Chinese culture.  

	

	Both the Government and the academic circles have the responsibility to sort out and promote Chinese culture.  However, it requires an independent commission made up of members of the academic circles to sort out and explain culture, in order to ensure that the explanations are accurate and impartial.  Therefore, the Government should provide resources to set up a Chinese culture development commission, with scholars as members.  It should sort out the studies of ancient Chinese civilization and study long-term strategies for promoting Chinese culture.  



	Besides, the Government should implement cultural development by means of economic, social and education policies.  We are pleased to see that filial piety is encouraged.  For instance, by encouraging children to support their parents through tax incentives, the Special Administrative Region (SAR) Government is obviously trying to practise Confucian ethical ideas through economic policies.  However, the fact that the Government has abolished the hereditary rights of rental public housing might achieve the opposite social effect.  This might have been a result of the Government's lack of clear policy concepts.  



	Hong Kong is a pluralistic society where different cultures co-exist.  This is rare in the world.  We should value this situation and take advantage of it.  While promoting Chinese culture, we have to respect, understand and take advantage of foreign cultures.  We have to recognize the fact that the so-called "pluralistic" culture or "foreign" culture surrounding us is only a market-oriented commercial culture and pop culture, such as the Japanese comics culture, erotic culture and the American hamburger culture.  Actually, we have not yet come into contact with the core of the Western cultural system.  Therefore, we should explore the essence of various foreign cultures, encourage studies on them and publicize the study findings in the community.  We should also train the public's ability to think about and criticize pop culture.  With the development of information technology, it has become more and more difficult to monitor and intercept harmful culture.  The key to solving the problem is for the public to develop the ability to think and criticize.  



	The Government should also take the lack of cultural talents seriously and make long-term investment in cultivation of talents.  Basic and higher education should train students' ability of thinking and their creativity.  Emphasis should be put on cultural and art education.  The Government should actively educate the public to have a correct understanding of fine political concepts such as democracy, rule of law and human rights, in addition to allocating resources to finance activities of cultural value so that they will not be eliminated by the market.  



	As to how culture can enhance creativity and competitiveness, it might be a very complicated question.  Actually, the cultural level of the people is not necessarily directly linked to the competitiveness of a society.  In a hierarchical society, culture is often the privilege of the upper class, while the lower class people only work as labourers who have a weak cultural foundation and their creativity is smothered.  While such a society can also be extremely competitive, it is not one which we long for.  Actually, Hong Kong's achievement today is also attributable to the efforts of workers of the lower class.  However, due to the transformation of the economy, blue-collar workers have been forced to change to white-collar jobs or the service sector.  Enhancing the cultural make-up and creativity of workers who have changed jobs is as important as providing retraining opportunities.  It is also very important to improve the language proficiency of Hong Kong people.  However, an elevated culture does not necessarily have anything to do with competitiveness.  A cultural policy should not be too utilitarian and competitiveness should not be a main consideration. 



	The present practice of having the Municipal Councils to administer all cultural activities should be reviewed.  It is inadequate to have the "hardware" such as administration and facilities, without the "software" of concept and guidance.  We hope to have an independent commission composed of different scholars and cultural and arts workers and organizations to contribute in this respect.  







	The return of Hong Kong to China has provided a good opportunity for cultural development.  We should grasp this opportunity to formulate a cultural policy with a clear direction in order to create a new era.  With these remarks, I support the motion.





PRESIDENT (in Cantonese): Prof NG Ching-fai.





PROF NG CHING-FAI (in Cantonese): Madam President, the motion that the Honourable MA Fung-kwok has moved today deals with a very important issue.  If we want a policy on culture in the Hong Kong Special Administrative Region, it must be a comprehensive policy that helps to enhance the overall cultural qualities of the territory.  Here, I would like to comment particularly on the perspective of culture and education.



	Strictly speaking, education and culture are two facets of a complete whole in which both are closely connected and related to each other.  The past authorities of Hong Kong, however, dealt with them separately ─ cultural and arts activities were promoted by the two Municipal Councils and the Hong Kong Arts Development Council while the various universities, secondary and primary schools were responsible for providing education.  Under the pressure of heavy homework and various public examinations, secondary and primary schools have never been able to vigorously take up the responsibility of promoting culture and arts.  As regards the tertiary institutions, other than studying in the Academy for Performing Arts and the arts faculty or fine arts faculty of the universities, most students have had little or no chance of receiving similar education or being edified in this field.



	Actually at the stage of primary or secondary education, many of our students show great interest in music, fine arts and sports, and many of them do have great potentials for promising development in this field.  But as they approach the stage of public examinations, most of them are forced to give up these interests because our community never gives positive encouragement to workers in fine arts and occupations in this field are regarded as being "unable to provide for a living".







	Intellectuals in the West do have higher appreciation for arts as schools in the West have adopted culture and arts as part of their fundamental curricula early on, but comparatively, our education system appears very insufficient in this respect.  The Education Department's standpoint on this is extremely conservative.  As Mr MA Fung-kwok has said earlier on, they treat the art education among the "moral, intellect, physique, social skills, and aesthetics education" to be merely a dispensable subject.  It is no wonder that our cultural and arts level has been on the low side.



	Someone may ask why culture and arts are so important.  How much do they worth?  Madam President, allow me to relate a small but true story here.  Two weeks ago, I had the chance to attend a concert of world famous songs performed by a choir of young people in a Beijing concert hall.  That night, a company of tens of youngsters of ages ranging from seven or eight to 14 or 15 dressed up neatly and tidily, full of spirit, sang famous songs from Germany, Austria, Holland, Hungary, Czechoslovakia, Sweden, the United States, Russia, Japan, Indonesia and Israel in Hungarian, German and English.  All the songs were very difficult to sing, several of them in particular were not accompanied by any musical instruments, but the choir performed with great skills and their standard was excellent.  Their performance really gave the audience great pleasure.  In introducing them, the director of the choir remarked, "I am very glad to see so many parents bring their children to this concert and the children sit so quietly to listen.  Our choir really appreciates that.  Consider these children who can perform such spirit-soothing songs, would they ever do anything evil?"



	My dear colleagues, this music director's simple speech has given us a very intensive message, the most important point being it has given full play to the significance of music and other art forms.  In other words, other than for self-entertainment, culture and arts can enhance the quality of one's knowledge and his sense of responsibility to society.  I do hope that all children of China, including those of Hong Kong, have the chance to receive such kind of nurture in fine arts.











	Madam President, while we cry out for the need to nurture outstanding people with skills and talents that can carry the community into the next century and cultivate a new generation who have high competitiveness and all-rounded knowledge, we must pay due attention to the unison and interaction between culture and education.  The school has to enhance the fundamental education on the Chinese culture and Western philosophy on the one hand and bring arts appreciation into the school on the other.  If it can really do so, it will certainly strengthen the students' abilities in learning, thinking, analysis and creation.



	Madam President, I wish that our education authorities and the education sector all attach importance to culture and arts.  I regret that just now, the Secretary for Education and Manpower left this Chamber immediately on hearing that it was the motion on the policy on culture.  But the Secretary of course could never have anticipated that I would speak on the relation between culture and education.  I feel that if we are to formulate a policy on culture, all educators must participate in the formulation of the policy on Hong Kong's culture to allow the people of Hong Kong a richer cultural life and our younger generation to grow up healthily, both in physique and spirit.



	With these remarks, I support Mr MA Fung-kwok's motion.





PRESIDENT (in Cantonese): Miss CHOY So-yuk.





MISS CHOY SO-YUK (in Cantonese): Madam Chairman, Hong Kong has always been referred to as a "cultural desert".  However, this tag does not imply that Hong Kong has not made any achievement in areas such as movies, architecture, literature and so on.  I think this tag means Hong Kong people are confused in their cultural concepts and their cultural foundation has never been taken seriously.  



	Due to historical reasons, Hong Kong has been a place where Chinese and Western cultures mingle.  Since it has been governed by the British for nearly 100 years, western ways of life and habits have already set their roots among the people.  But on the other hand, the traditional Chinese customs and moral concepts have remained unchanged to a large extent.  As a result, the unique Sino-Western culture of Hong Kong is formed.  Against such a mixed cultural background, it is understandable that the people of Hong Kong possess a rather weak sense of their nation and culture.  After the reunification in 1997, the problem has become more obvious.  Surveys have shown that Hong Kong people, especially the younger generations, know too little about their nation.  A survey conducted by the Hong Kong Federation of Youth Groups has revealed that of the 300-odd youths aged between 15 and 25, half thought they were "Hong Kongers".



	In his policy address, Mr TUNG Chee-hwa, the Chief Executive, indicated that as we face the historical change of being unified with China, for every individual there is a "gradual process of getting to know Chinese history and culture, so as to achieve a sense of belonging".  This precisely pinpoints the crux of the matter.  The Hong Kong Progressive Alliance (HKPA) has come to the view that in the new era since the reunification with China in 1997, the Government of the Hong Kong Special Administrative Region (SAR) should make good use of the opportunity to promote that process, so that Hong Kong people can re-adjust their position in relation to their nation and culture.  On the other hand, we must not lose sight of the fact that Hong Kong is an international city.  A major reason for its achievement throughout the years is that both Chinese and Western cultures could exist in harmony in this territory.  Hence, the HKPA holds the view that in encouraging and mobilizing the people of Hong Kong to understand Chinese culture anew, we should adopt an open and accommodating attitude so that the existing Western features of our culture can be preserved and developed.



	Madam President, cultural development is a long-term and progressive task.  While it is important for us to accommodate both Chinese and Western cultures together in harmony, we must not expect to achieve this overnight.  We need a firm cultural foundation.  As we all know, cultural awareness among the people of Hong Kong has never been strong, and for this reason, cultural work has not been given due attention.  As such, sub-cultures have taken the place of music, drama, dancing and literature.  In each of the book exhibitions held in July every year, comic books are always the most popular among all book categories.  In regard to films, music, and creative writing, productions are all limited to commercial interests.  No wonder there has been a loud cry for creative artists in the cultural community.  Hong Kong people have been criticized for being money-minded and uncreative.  This we must look at it seriously.







	Hong Kong people have been known for their diligence, which brings about one miracle after another as Hong Kong develops from a labour-intensive economy to an international financial centre at present.  As Hong Kong enters the technological age, Hong Kong's younger generations need more than just diligence.  They have to be quick-witted and innovative.  Under the circumstances, the HKPA thinks that the only way to produce better and more all-rounded talents is by strengthening moral education, improving cultural qualities, encouraging creativity and rewarding innovation.  Cultural work need to start from the very basics.  To succeed, we need concerted efforts and a firm foundation.  



	The HKPA deems it a government responsibility to expeditiously formulate specific and comprehensive cultural policies, put in more resources for cultural activities, enhance the cultural qualities, creativity and even the competitiveness of the community as a whole.  Through the newly-formed Information Technology and Broadcasting Bureau the Government has assigned the Home Affairs Bureau to deal with matters on culture, arts, recreation and sports.  I see this as a good opportunity for reform.  Whereas in the past policies on information technology were shared among various departments, they are now under the charge of one office.  Policies on culture should be treated likewise.  The HKPA expects better communication and more co-operation from other government departments so that we can turn over a new page for the cultural community in Hong Kong.



	It has been said that the only resource in Hong Kong is human resources.  The last thing we wish to see, and we hope this will never happen, is a second generation with their minds filled with "profits" and "money".  What we hope to see is a next generation with all-round abilities, creativity, style and sophistication.  A good foundation in culture is a first step towards that goal.



	With these remarks, Madam President, I support MA Fung-kwok's motion.







PRESIDENT (in Cantonese): Mrs Peggy LAM.





MRS PEGGY LAM (in Cantonese): Madam Chairman, I am very much in support of Mr MA Fung-kwok's motion to urge the Government of the Hong Kong Special Administrative Region (SAR) to "formulate a policy on culture".  Hong Kong is now in a new era where the highly developed materialistic construction should be accompanied by cultural influence with good taste.  In particular, if we are to promote democracy in China, we must first respect and spread Chinese culture, a responsibility given us by history.



	Mr TUNG Chee-hwa, the Chief Executive, indicated "we will continue to encourage diversity in our society, but we must also reaffirm and respect the traditional Chinese values, including filial piety, love for the family, modesty and integrity, and the desire for continuous improvement."  These are the right words and they drive home the exact message for the direction of development in cultural matters in the SAR.  After the reunification with the motherland, as Hong Kong continues to assimilate advanced Western cultures, it must also spare no efforts to promote Chinese culture.  This should be regarded as the new direction for cultural development in Hong Kong, as well as a practical need in the implementation of the "one country, two systems" principle.



	As we all know, as a metropolitan Hong Kong comes into close contact with various countries in the world, it creates a very favourable environment for the exchange of Chinese and Western cultures.  Being part of China and with a largely Chinese population, Hong Kong naturally has Chinese culture as its mainstream culture.  This may help to promote exchange of Chinese and Western cultures to a fuller extent.



	Chinese culture is sophisticated.  It originated from a long long time ago and is highly accommodating.  Undeniably, it does have certain defects: some parts of it are conservative and out-dated.  In regard to this, while the stronger sides of Chinese culture can make up for what is inadequate in Western cultures, the defects in the Chinese culture can be remedied by Western cultures.  The result is a unique and spectacular Hong Kong culture.  	









	Regrettably, the former Government had done all it could to bring in Western cultures and neglected Chinese culture, thus causing the local culture to biase towards Western values.  This is evident in the fact that Hong Kong parents have long regarded "English as superior to Chinese".  In fact, all cultures or civilizations are the fruits of human wisedom, which are spiritual wealth that can be shared among mankind.  We should do our best to nourish ourselves by assimilating the best of all human cultures.  Being Chinese, the best way for us to adapt ourselves to the international community of the 21st century is to incorporate the essence of Western cultures into our Chinese culture-based foundation.  This is what the Government must consider in formulating cultural policies. 



	Certainly, the open, adaptive and aggressive nature of Western cultures have served to widen the outlook of people, enlighten their minds, enhance their adaptability and their skills; nevertheless, qualities such as indulgence, randomness and utilitarianism which are unique to western cultures can make people undisciplined, arrogant, extreme and pleasure-seeking.  Such behaviour is particularly conspicuous among the younger generations.  Young people tend to lack discipline and show no respect to their teachers in schools because they ignore traditional moral standards, become confused with what is right and what is wrong, and have a weakening sense of community.  One can justifiably say it would be a great setback for civilization if people began to resist traditional ideas of respecting teachers and observing filial piety towards their parents.  



	In this new era we must categorically promote plurality in the Hong Kong culture.  We need to promote in particular a respect for and an understanding of the good qualities in Chinese culture.  We need to maintain and develop moral virtues and values so that we can have a mixture of what is good in Chinese and Western cultures.  Thus we may have a new cultural world.  



	I suggest that the Government should consider the following ideas in formulating cultural policies:



	1. 	Provide amendment guidelines for textbooks in primary and secondary schools and universities so as to incorporate a part on the best of Chinese culture;







	2.	Hold a large-scale cultural festival each year, on the basis of what we are doing now.  Invite first-class cultural groups from China and other parts of the world to stage performances in Hong Kong;



	3. 	Enhance co-operation between Radio Television Hong Kong and the television and radio stations in China and Taiwan as well as those run by overseas Chinese to produce cultural and arts programmes featuring the Chinese;



	4. 	Build a large state-of-the-art music hall, if possible, and invite top music groups from China and other parts of the world to stage performances; and



	5. 	Take active steps to assist non-government arts groups and train up as far as possible people in the field of culture and arts from among the new generation.



	If the SAR Government could formulate a set of effective cultural policies, a cultural and arts environment with more freedom, greater openness and adaptiveness will certainly be available to help Hong Kong develop into an international cultural centre.



	With these remarks, Madam President, I support the motion. 





PRESIDENT (in Cantonese): Mrs Selina CHOW.





MRS SELINA CHOW (in Cantonese): Today's motion has highlighted two objectives.  First, it is the drafting of an integrated pluralistic policy on culture.  Second, it is the review of the existing framework and resource allocation strategies relating to cultural matters.  Today, I would like to concentrate my discussion on the policy on culture.



	At present, one may say Hong Kong has no policy on culture at all.  In the past, the colonial government equated culture with recreational activities for relaxation and pleasure.  So, the culture promoted by the Urban Council in the sixties saw the setting up of hardware in the form of facilities, and arts groups which provided arts programmes.  Then gradually the Government formed the Hong Kong Academy for Performing Arts which focused its work on the performing arts, which are arts of high culture imported from the West.  The arts with local feature, and other arts such as visual arts and literature have been neglected.



	In the eighties, the Government reviewed developments in the performing arts in Hong Kong.  It tilted its policy slightly towards the performing arts and reformed the Council for the Performing Arts into the Hong Kong Arts Development Council (HKADC).  From then on, the Government has not reviewed its role in cultural matters and there has not been any complete policy on arts.



	At the moment, in terms of framework and allocation of resources, the two Municipal Councils have taken up the lion's share of the resources.  Take the fiscal year of 1996-97 as an example.  The Municipal Councils took up $13 billion, which was 81% of all resources on arts in Hong Kong.  They have been providing hardware facilities and venues.  They also hold or assist in the holding of activities.  With the exception of venues at the Hong Kong Arts Centre and the Fringe Club, other major venues are managed by the Municipal Councils.  While the Hong Kong Repertory Theatre, the Hong Kong Chinese Orchestra and the Hong Kong Dance Company are managed and funded by the Urban Council, the Hong Kong Philharmonic Orchestra is also funded by the Urban Council.  On comparison, the resources of the HKADC are extremely limited because it has only $172 million, that is, 11% of the funds.  The HKADC's role is confined to the allocation of funds to finance arts organizations for organizing activities, giving performances and launching various programmes.  What is the problem with the present framework?  Basically the problem lies in the Government's lack of vision and a comprehensive policy for the development of arts and culture.  This leaves the Municipal Councils to dominate the hardware and the software for matters on arts and culture.  They adopt a colonial orientation by providing a formula for recreation and relaxation.  They launch arts and cultural activities for administrative convenience and such activities remain formulaic.  This is totally harmful to the pluralistic development of local arts organizations.



	Moreover, the three arts organizations under the Urban Council have taken up most of the funds allocated to arts activities, thus giving them some sort of a privilege.  Other arts groups with limited means, especially some avant-garde creative groups, find it difficult to overcome the bureaucratic red-tape when they apply for funds from the Urban Council.  Unfair competition results due to a lack of resources from the HKADC.  Consequently, pluralistic development in arts is stifled, much to our regrets.  Today the two colleagues representing the Municipal Councils is not in this Chamber, and they have not made any comments.  Does this show the Municipal Councils, which hold a majority of the resources for arts $1.3 billion, are doing things their own way?  Or do they think this Council cannot and should not interfere with their autonomy and are therefore reluctant to listen?



	Here are some policy proposals by the Liberal Party.  The Government should take up the responsibility of formulating a pluralistic policy on culture with a direction.  But the policy should not be controlled or managed by a civil service framework.  The role of the Government is to create a favourable environment.  We call this "facilitation".  The Government should provide support to the development of local arts organizations and help them in their creative work.  The Government needs to conduct a comprehensive review of the policy on the allocation of resources, including the proportion of funds for the performing arts, the visual arts and arts criticism.  It should review the allocation between the so-called "flagship company" and other non-government arts organizations, in addition to a review on the application of resources on arts education.  It should corporatize the three arts organizations under the Urban Council to free them from management by civil servants.  It should review the said proportion so that there is competition between the three arts organizations and local ones.  We need to set our views on the world.  We need to set up a cultural network between Hong Kong and the other regions to facilitate cultural exchange.  This will promote the Hong Kong culture and widen our field of vision.  Thus our artistic qualities and accomplishments will be improved to the benefit of Hong Kong.





PRESIDENT (in Cantonese): Mr YEUNG Yiu-chung.





MR YEUNG YIU-CHUNG (in Cantonese): Madam President, some people say Hong Kong is a "cultural desert".  I think this is an overstatement.  But it does show the problem and we need to reflect on this and seek improvements.



	The impression people in general have about Hong Kong is a "shopping paradise" with goods galore, a famous international financial centre, and a busy international city.  Regrettably, we never hear people praise Hong Kong as a "cultural mecca" or a "cultural metropolis".  This is a bit of a shame for a place acclaimed as "the Pearl of the Orient". This does not fit the status of Hong Kong as an international metropolis.  



	Where does the problem lie?  For a long time Hong Kong has lacked a clear cultural policy and a clear objective for development.  It has not placed due emphasis or rendered adequate support or provided decent co-ordination for cultural affairs.  The Government adopts a policy of free cultural pursuits,  without exercising any control, placing emphasis or providing help for the cultural business.  Thus our cultural development has lagged far behind our economic achievements.



	It was not until the establishment of the Government of the Hong Kong Special Administrative Region (SAR) that the opportunity arose for solving the problem of imbalance between cultural and economic development in Hong Kong.  The Chief Executive, Mr TUNG Chee-hwa, mentioned at his inaugural speech that he would make Hong Kong a world-class cultural centre.  He further pointed out clearly in his policy address that he wanted Hong Kong to "act as a centre of exchange for China to learn about Western cultures and for the world to learn about Chinese culture".  To achieve this goal, the SAR Government must formulate a comprehensive and long-term policy on culture, allocate more resources for the purpose, enhance co-ordiantion and provide more support for cultural activities.



	In formulating a pluralistic policy on culture, two issues merit our special attention:



	First, the promotion of Chinese culture.  Chinese culture is an important element in the pluralistic culture in Hong Kong.  But under British rule, the mainstream culture in Hong Kong was Western culture.  Chinese culture was neglected and even discriminated against.  An obvious example is Chinese medicine, which was cold-shouldered.  Although Hong Kong celebrates some traditional Chinese festivals and maintains some Chinese customs, it is alienated from Chinese culture as a whole.  The young generation know very little about Chinese culture.  They are often called the "rootless generation".  To promote Chinese culture is to re-establish the link between Hong Kong people with Chinese history and Chinese culture.  This, in the words of Mr TUNG Chee-hwa in his inaugural speech, is to "reconnect the roots of the Chinese".



	In fact, there are a lot of good things and good traditions in Chinese culture that should be promoted.  For example, the unification of the universe and man, virtue and morality, the doctrine of the mean, social value judgements, filial piety, love for the family, modesty, and desire for continuous improvement.  Should we not promote these fine traditional values?



	As industrialization develops, Western scholars have become more aware of Chinese culture and tend to identified with it because the deterioration in morality and worsening of the ecological situation and the emergence of modern diseases brought about by industrialization can find solutions in the social value judgement and theories of the unification of the universe and man contained in Chinese culture.



	There is indeed no conflict between promoting Chinese culture and assimilation of the finer parts of Western culture.  Hong Kong needs to maintain its pluralistic characteristic and accommodate the best of both Chinese and Western cultures.



	Second, we need to popularize and raise our standards of cultural activities at the same time.  Hong Kong culture has been focusing on doing the former but neglecting the latter for some time.  What the people are getting on a regular basis are commercial, trendy and "instant" stuff.  A major drawback in Hong Kong culture is that people tend to produce snobbish, catchy and commercial materials.  Films made in Hong Kong rank second in volume in the world, with Hollywood productions ranking first.  But we do not have many award-winning films in international films festivals.  Artistic films have no market here.   "Gibberish talk", "jokes", however, are box-office attractions.  Polluted language is abundant in newspapers and magazines: there is confusion between classical and modern language, code-mixing between Chinese and English, aberrations and so on.



	One has good reasons to say Hong Kong people are on the average quite well-educated.  However, the cultural qualities of the people are in general unsatisfactory.  I have had some rather unforgettable experience in some educational exchange activities between Hong Kong and China.  Our students love Japanese comic books and video games, while students from China appreciate classics by famous Chinese and foreign writers.  In addition, mainland students can sing and dance well and are to a certain extent nurtured in arts and literature.  The Hong Kong educational system is, on the other hand, examination-oriented and neglects cultural nurturing of students.  This is obviously a hindrance to the future development of Hong Kong.  



	What do we need?  We need students who are triliterate and bilingual in Chinese and English. We need students who are well-supported by professional knowledge and well-trained in cultural pursuits.  We need students who can think well, have the ability in appreciation and aesthetics and who are creative.  Competition in the 21st century means competition in cultural qualities and creativity.  So, the Hong Kong education system must change.  We should strengthen training in aesthetics and in nurturing our students in arts and literature.



	Just as we need high value-added industries for Hong Kong, we need high culture or at least we need to upgrade our culture to high culture.  In developing popular culture, we need to develop further our high culture so that we have both popular culture and high culture for all social strata.



	 Madam President, the SAR culture should be directed towards a good mix of Chinese and Western cultures, a pluralistic development and improvement in both quality and quantity.  I trust with concerted efforts Hong Kong can in future be a "cultural oasis".  I expect to hear people say Hong Kong is a "cultural mecca", in addition to being a "financial centre", "the Pearl of the Orient", or a "shopping paradise" in the not too distant future.



	With these remarks, I support Mr MA's motion.



	Thank you, Madam President.





PRESIDENT (in Cantonese): Does any Member wish to speak?  Mrs Sophie LEUNG.









MRS SOPHIE LEUNG (in Cantonese): Madam President, I know it is now very late, but I will speak for not more than two minutes.  We are now talking about culture and we think that the two Provisional Municipal Councils should do something more, but have we ever given more careful thoughts to this issue and questioned ourselves on the cultural foundation of the youths we have nurtured?



	We have, in fact, neglected the importance of the foundation of culture.  I wonder whether Honourable colleagues know that our secondary school teachers actually do not need to use their brains while they are teaching, for all the textbooks they use came with model answers.  Are Honourable colleagues aware of this situation?  Under such an education system, how could we expect our youth to be nurtured with cultural qualities?  We should really do something about this.  Moreover, even though many of our tertiary institutions have gradually implemented university programmes, but what have they really done in this area?   Our tertiary institutions only offer "instant noodle type", commercial-orientated, and money-orientated education.  At present, these institutions are implementing a three-year programme, but will they ever consider adopting a four-year programme?  Do people know what "humanities" are?



	I just have a meeting with the Chancellor of the Harvard University.  His 10-member delegation had just visited the Beijing University and Qinghua University and met with Chairman JIANG Zemin.  The Chancellor had the impression that the two universities are very keen on reforming their systems and would like to do something, but their goal are only set on high technologies.  The Chancellor finally told them that equal importance should also be attached to "humanities" for humanities are "the foundation of what we are", and that is "human beings".  Since I have only got two minutes and time is running short, I have to talk about these terms in English for I cannot think of their Chinese equivalents at the moment.



	I hope that Honourable colleagues can also be mindful of what can be done in terms of enhancing our foundation of culture while we are working on cultural policies.  Thank you, Madam President.













PRESIDENT (in Cantonese): Secretary for Broadcasting, Culture and Sport.





SECRETARY FOR BROADCASTING, CULTURE AND SPORT (in Cantonese): Madam President,



Definition of "culture"



	According to the Chinese lexicon "Cihai", culture can be defined as "the achievement of human society through its development from barbarism to civilization, and the achievement is reflected in various aspects like science, arts, religion, morality, law, customs and habits, and the embodiment of all these aspects constituted culture".



	If we adopt this definition of "culture", then cultural policies do have a bearing on various government policies such as education, housing, town planning, broadcasting and information, social welfare, industry and economic development.  As this definition is too broad and has various implications, the SAR Government is obviously not in a position to formulate a comprehensive cultural policy that will cover all aspects of the public's livelihood.



Policy on culture and arts activities



	In the narrow sense, a cultural policy may be equated with policies on cultural and arts activities.  On the cultural scene, the Government has been striving to promote the development of arts and preserve Hong Kong's cultural heritage.  However, the Government is mainly assuming the role of a facilitator which provides funding through the Hong Kong Arts Development Council and educational opportunities through the Hong Kong Academy for Performing Arts, and publicity through various programmes, and thus encourages the development of performing arts companies and various forms of arts.



	All along, the Government has respected and safeguarded the freedom of thought, speech and expression, and a free environment is provided for creative expressions, so that artists are free to develop a variety of cultural activities.





Existing organizational framework and resources



	At present, the work of promoting the development of culture and arts is respectively undertaken by the two Provisional Municipal Councils, the Hong Kong Arts Development Council (HKADC), the Hong Kong Academy for Performing Arts and the Antiquities and Monument Office under the Broadcasting, Culture and Sports Bureau.  In the past, I have pointed out that given the present structure, the cultural and arts policies of the Broadcasting, Culture and Sports Bureau are very parochial.  The two Provisional Municipal Councils are both independent statutory bodies empowered to plan and promote arts development.  Moreover, they are also financially independent and control most of the public resources for the promotion of arts and culture.  In 1997-1998, of the $2 billion expenditure on the development of arts and cultural activities in the public sector, the two Provisional Municipal Councils accounted for over 80%, while the HKADC got 8% and the Hong Kong Academy for Performing Arts got less than 10%.  Moreover, the two Provisional Municipal Councils also control and manage all the public venues for performing and visual arts in Hong Kong.  So, neither the Broadcasting, Culture and Sports Bureau nor other government departments can control or have a say in the policies and work of the two Municipal Councils.  Both the HKADC and the Hong Kong Academy for Performing Arts are also independent statutory bodies.  The HKADC have 20 members with 10 being elected, so it is not possible for the Government to influence the HKADC in any way.  What the Bureau can do is to fight for resources for the HKADC and the Hong Kong Academy for Performing Arts to support their work on promoting the development of arts.  In this regard, I can say on behalf of my colleagues that the Bureau has done a good job in fighting for resources.  In 1997-1998, that is the past year, we managed to secure an increase of 47% in the recurrent funding for the HKADC, and it is far higher than the 5% average growth in total government expenditure.  On top of the 47% increase, this year, that is in the 1998-1999 financial year, we continue to get a substantial increase of 33% in their funding, which is also far higher than the average growth rate of other government expenditures.  Furthermore, last year, we also secured a $300 million fund for the HKADC and the Hong Kong Sports Development Board.  The HKADC and the Hong Kong Sports Development Boards can apply to use the fund within four years, and both the interests and principal of the fund are available for use.  In other words, within the two years which we have worked for the Bureau, my two colleagues and I have managed to fight for an increase of more than 100% for the HKADC in terms of funding for its recurrent expenditure.

	As Members may be aware, the Administration is now carrying out a review on district organizations, with a view to making recommendations on the future role of the two Provisional Municipal Councils and the Provisional District Boards.  On the basis of these recommendations, the Government will consider how best we can conduct the various arts and cultural activities in a more appropriate, well co-ordinated and effective manner.



	I would like to talk about my impressions of this issue as the Secretary for Broadcasting, Culture and Sports over the past two years.  In fact, in March and April last year before Mr TUNG formally became the Chief Executive, and before Hong Kong was reunited with the Mainland, Mr TUNG had met with me to talk about cultural policies, and I explained the situation to him.  Mr TUNG, is therefore, aware of our constraints.  When I said at the Panel on Broadcasting, Culture and Sports of this Council after Mr TUNG delivered his policy address in October last year that I was a "commander without soldiers", it was not just a statement without specific aim, instead it was rather a statement by design, an "open conspiracy", and I have just explained the background for calling myself a "commander without soldiers". The Honourable MA Fung-kwok said he is very disappointed that after the establishment of the Information and Technology Bureau, the Broadcasting, Culture and Sports Bureau will be restructured, and the responsibility for promoting culture, recreation and sports will be taken up by the Home Affairs Bureau.  I can assure Mr MA that it is not that Mr TUNG has not attached importance to culture, recreation and sports.  Mr TUNG actually views these two areas as very important.



	As for the future development, it is something for Members to see; but I can assure you that Mr TUNG is really determined to promote arts and culture in Hong Kong, and I also hope that no matter which Bureau Secretary is responsible for cultural and arts policies in the future, the Secretary will be a "commander with soldiers".  I am, therefore, now making a plea to all political parties present today ─ including the Democratic Alliance for Betterment of Hong Kong, the Liberal Party and the Hong Kong Progressive Alliance ─ and independent Members to give Mr TUNG full support when the conclusion on the review in respect of the two Municipal Councils and district boards is drawn, even if they have to sacrifice their own interests, otherwise, Mr TUNG shall not be in a position to achieve his ideal of implementing an integrated pluralistic policy on culture.





Chinese culture and nationalistic concept



	Hong Kong was separated with the Mainland for many years, and it is quite natural that the policies of the former colonial government did not attach any importance to traditional Chinese values, history or culture.  Since I am the highest ranking official of the SAR Government present tonight, I can say that I echo Mr CHENG Kai-nam's comments about the cultural policies of the colonial government.  After the reunification, the SAR Government has realized that we should enhance our people's understanding of the our ethnic origins, and foster a sense of nationality and more intense feelings for our country and race.  However, the mentality of Hong Kong people and the local cultural environment are quite different from those of the Mainland.  So in order to foster a sense of nationality and ethnical feelings, and to promote Chinese traditional culture, we have to work through our schools and civic education in a progressive manner, and this is going to be a very long process.



	The next two statements I am going to make are provided to me by the Education and Manpower Bureau.



	The objective of our education policy is to achieve a balanced development for our students in terms of morality, intellect, social skills, physique and aesthetics.  Therefore, the fostering of cultural qualities is also included in the goals of education.  So, our objective is to encourage our youth to appreciate Chinese traditional culture and keep an open attitude towards Western cultures.



	Our formal and informal curricula have already taken care of the above objective.  Our students can have a deeper understanding of the history of our country and know more about our ethnic and cultural roots through studying subjects like Chinese Language, Chinese Literature and Chinese History, Putonghua, and Chinese Language and Culture.  The Education Department has also organized or helped the schools in organizing exchange programmes so that our students can have a better understanding of our country, and better appreciate Chinese culture.  On the other hand, humanities subjects like History, Geography, Literature, and cultural subjects like Music and Arts are all wide-ranging in scope, having adopted the materials from other cultures.  The Education Department and our schools also hold different types of extra-curricular activities, like the Inter-School Music Festival, Dance and Speech Contests to enhance our students' cultural qualities and their ability to appreciate culture.

	In the last few years, through the work of heritage preservation, the Broadcasting, Culture and Sports Bureau has enhanced its publicity on Chinese history and culture and the strong cultural and historical ties between Hong Kong and the Mainland.



	Last year, the Broadcasting, Culture and Sports Bureau and the Antiquities Advisory Board organized a programme under the theme of "Year of Heritage" and carried out a range of heritage-related activities, aimed at promoting public awareness of local history and culture as well as that of our country.  Major events included an exhibition in the context of Chinese dynastic history on cultural relics of different periods excavated in Hong Kong, under the theme of "6000 Years of Hong Kong Heritage".  



	Furthermore, the Broadcasting, Culture and Sports Bureau and the Archaeological Centre of the Chinese Academy of Social Science had worked together in excavating the archaeological site at north of Tung Wan Chai, Ma Wan with brilliant results.  The archaeological team discovered 20 graves belonging to the Pearl River Delta, from the late Neolithic period to the early Bronze Age, that is, from the year 2000 BC to 1000 BC, and some of the graves even preserved whole human skeletons.  This major discovery has been listed as one of the 10 major finds in China in 1997 by the State Bureau of Cultural Relics.



	The inseparable historical and cultural ties between Hong Kong and the Motherland have been further confirmed in the recently held "National Treasures Exhibition".  This major exhibition on Chinese cultural relics was jointly presented by the State Bureau of Cultural Relics, People's Republic of China and the Provisional Urban Council of Hong Kong.  It featured more than 160 items of state class cultural relics, and three items of cultural relics from Hong Kong were also included, that is, the stone axe of the Neolithic period excavated at Yung Long in Tuen Mun, the hard ceramic pot of the Bronze Age excavated at Hai Tei Wan, on Lantau Island, and the stone tablet and string decoration of the Shang Dynasty at Tai Wan on Lamma Island.  The cultural relics from Hong Kong have been listed state class treasures, and it shows the integration between Hong Kong and mainstream culture.  This sort of heritage exhibition programmes do enhance Hong Kong people's awareness of Chinese culture and deepen their understanding and sense of belonging with Chinese culture and ethnic origins.





	To deepen the public's understanding of our society and culture, the Home Affairs Bureau will be launching a programme under the theme "Hong Kong, Our Home" through activities like mobile exhibitions, civic day and "Hong Kong, Our Home" logo design competition to strengthen civic education.  The theme of "Hong Kong, Our Home" will also be incorporated in various district activities and the 1998 youth summer programme, to further promote their work in this aspect.



	In order to strengthen promotional activities on civic education outside the schools, the Committee on the Promotion of Civic Education is producing teaching kits with China as the theme for children and youths.  To help our younger generation understand about our country, one of the effective ways is to let them visit the Mainland and see for themselves how things are in China.  The Commission on Youth has therefore launched a new funding scheme, so that non-governmental organizations and youth groups can apply for funds to form delegations to the Mainland.



Conclusion



	The SAR Government definitely affirms the values of Chinese culture, for the Chief Executive has clearly pointed out in his policy address that: "For many years, Hong Kong has been set apart from the Mainland.  We live in a society and a cultural environment very different from the Mainland.  As we face the historic change of being reunited with China, for every individual there is a gradual process of getting to know Chinese history and culture, so as to achieve a sense of belonging.  My Administration attaches importance to this process.  We will provide resources and promote educational, recreational and cultural exchange programmes to involve the community fully in this process."



	The Chief Executive has also pointed out in the policy address that "Ours is a cosmopolitan city.  Our ability to embrace the cultures of East and West is one of the secrets of our success, shaping a unique social culture of our own.  While we deepen our understanding of Chinese history and culture, we will continue to develop on our own diverse cultural characteristics.  China's culture, like every other culture, is growing and changing as we journey forward into the 21st century.  Hong Kong stands in a unique position in this process, able to act as the centre of exchange for China to learn about Western cultures and for the world to learn about Chinese culture."



	Hong Kong's unique status and history enables us to get the best out of Eastern and Western cultures, but given the numerous constraints of the present framework, Hong Kong is unable to implement an integrated pluralistic policy on culture for the time being.  Chinese culture has spectacular breadth and depth, and under the leadership of the Chief Executive, the SAR Government would study on how we can formulate an "integrated pluralistic policy on culture".  I am very grateful for Members' valuable comments and I believe that with our concerted efforts, we can find collective wisdom and will be able to formulate a cultural policy that suits our State and Hong Kong.  Thank you, Madam President.





CHAIRMAN (in Cantonese): Mr MA Fung-kwok, you may now reply and you have 34 seconds out of your original 15 minutes.

    	 



MR MA FUNG-KWOK (in Cantonese): Madam President, I have moved this motion on a cultural policy today for two reasons.  First of all, I wish to spark off a debate and attract valuable comments from Members, and I think I have already achieved my objective in this respect.  I am really very much encouraged that although it is late in the night, many Members have stayed in this Chamber to speak on this motion.  My other objective is to call upon the Government to formulate, as soon as possible, a policy on culture.  After listening to the views of the Secretary, I have some confidence that this would be done.  However, the Secretary will move to a new post in less than a week, and though the handover between Secretaries may be rather simple, I hope that the Secretary will pass on the spirit of today's discussions to his successor even if he may not have any "soldier" to pass on.  Thank you, President.





PRESIDENT (in Cantonese): I now put the question to you and that is: That the motion moved by Mr MA Fung-kwok be approved.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no"?



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





NEXT MEETING



PRESIDENT (in Cantonese): In accordance with the Rules of Procedure, I now adjourn the Council until 2:30 pm on Wednesday, 1 April 1998.



Adjourned accordingly at two minutes past Eleven o'clock.





   





�Annex I 



WRITTEN ANSWER



Translation of written answer by the Secretary for Constitutional Affairs to Mr Kennedy WONG's supplementary question to Question 3



Of the 15 cases mentioned during the meeting, all were forwarded to the Chief Executive's Office.  Three of them involve Hong Kong residents stranded in the Mainland and have thus been referred to the Security Bureau for action.  The Constitutional Affairs Bureau is responsible for examining the possibility of providing assistance in respect of the remaining 12 cases.



�Annex II



KOWLOON-CANTON RAILWAY CORPORATION 

(AMENDMENT) BILL 1998



COMMITTEE STAGE



Amendments to be moved by the Secretary for Transport



Clause�Amendment Proposed�����1�By deleting subclause (2).��������3(b)(i)�In the proposed paragraph (a) -������(a)	by adding "of one or more of the railways" after "purposes";������(b)	by deleting "7(1)" and substituting "7".��������5�In the proposed section 7B -������(a)	in subsection (1), by deleting "任何" where it secondly, thirdly and fifthly appears;������(b)	in subsection (2) -������(i)	by adding "任何" before "權益";������(ii)	by deleting paragraph (b) and substituting -������"(b)	remove all buildings and structures and thereafter either reinstate the land to its former condition to the satisfaction of the Director or put the land in such other condition as the Director may specify.";

��

Clause�

Amendment Proposed������(c)	by adding -������"(4)	  For the avoidance of doubt, it is hereby declared that the Corporation has the duty to notify the Director of any land or any interest or other right in respect of land to which this section may apply.".���Annex III



ROADS (WORKS, USE AND COMPENSATION)

(AMENDMENT) BILL 1998



COMMITTEE STAGE



Amendments to be moved by the Secretary for Transport



Clause�Amendment Proposed�����2(1)�By deleting the proposed section 11(1A) (c) and substituting -������"(c)	such further period of not more than 6 months after the expiration of the period referred to in paragraph (a) or (b) (as the case may be) as the Chief Executive may, upon the application of the Secretary, allow having regard to the circumstances of the case,".���Annex IV



FIRE SAFETY (COMMERCIAL PREMISES) (AMENDMENT) BILL 1998



COMMITTEE STAGE



Amendments to be moved by the Secretary for Security



Clause�Amendment Proposed�����4(a)(iv)�(a)	By deleting the proposed definition of "commercial building" and substituting -������""commercial building" (商業建築物) means the whole ���of a non-domestic building -������(a)	which contains any number of units therein comprising one or more levels including basements or underground parking areas, and which was constructed to be used or is being used for the purposes of an office, business, trade or any entertainment, and does not include the whole of a non-domestic building which was constructed to be used or is being used exclusively for the purposes of a -������(i)	hotel, serviced apartment, guest-house or similar establishment;������(ii)	kindergarten, school, college, university or similar educational establishment;��

Clause�

Amendment Proposed������(iii)	hospital, clinic, medical centre, rehabilitation centre or similar establishment;������(iv)	carpark;������(v)	elderly home, child care centre, nursery or social services centre;������(vi)	factory or industrial undertaking;������(vii)	godown, warehouse or place of bulk storage;������(viii)	utilities building or power station or sub-station; or������(ix)	cinema or theatre; and������(b)	being a building -������(i)	the plans of the building works of which were first submitted to the Building Authority for his approval under regulation 29 of the Building (Administration) Regulations (Cap. 123 sub. leg.) on or before 1 March 1987; or��

Clause�

Amendment Proposed������(ii)	which was constructed on or before 1 March 1987 where no plans of the building works of the building were submitted to the Building Authority for his approval under regulation 29 of the Building (Administration) Regulations (Cap. 123 sub. leg.) on or before that date,������and excludes a building which was partly constructed to be used or is being partly used for domestic or industrial purposes;".������(b)	By deleting the proposed definition of "domestic" and substituting -������""domestic" (住用), for the purposes of the definition of "commercial building" and in relation to a part or the whole of a building, means the use of such part or the whole of the building for human habitation or family dwelling, but excludes the use of such part or the whole of the building for hotel, serviced apartment, guest-house, dormitory, elderly home, child care centre, nursery or similar establishment;".������(c)	In the proposed definition of "specified commercial building", by adding "unit or" before "part".��������

Clause�

Amendment Proposed�����4�By adding -������"(c)	in subsection (6)(b)(i), by repealing "抗火" and substituting "耐火".".��������5�In the proposed section 4(1)(a) -������(a)	by deleting "前建造" and substituting "前已建成";������(b)	by deleting "後建造" and substituting "後建成".��������6(a)�In the proposed section 5(1A), by deleting "paragraph (b) of".�����8�In the proposed section 7A -������(a)	in subsection (1) -������(i)	by adding "any unit or part of" before "a specified"; ������(ii)	by deleting "the building" and substituting "the unit or part, as the case may be";������(b)	in subsection (4), by deleting "building concerned" and substituting "unit or part";������(c)	in subsection (6) -������(i)	by deleting "specified commercial building" and substituting "unit or part";������(ii)	in paragraph (a), by deleting "building" and substituting "unit or part";������(iii)	in paragraph (c), by deleting "and";�����

Clause�

Amendment Proposed������(iv)	in paragraph (d), by deleting the fullstop and substituting "; and";������(v)	by adding -������"(e)	there could be substantial fire risks if the unit or part is occupied.".��������10�In the proposed section 8A -������(a)	in subsection (1) -������(i)	by adding "any unit or part of" before "a specified";������(ii)	in paragraphs (a)(i) and (ii) and (b), by deleting "building" wherever it appears and substituting "unit or part";������(b)	in subsections (2)(a), (3) and (4), by deleting "building concerned" and substituting "unit or part".�����12�By deleting paragraph (a) and substituting -������"(a)	by repealing subsection (1) and substituting -������"(1) As soon as practicable after a use restriction order or prohibition order is made in respect of premises or any unit or part of a building, as the case may be, the relevant enforcement authority must, in addition to serving a copy of the order on the owner or occupier of the premises, unit or part, as the case may be, post a copy of it in a conspicuous place -�����

Clause�

Amendment Proposed������(a)	inside the premises, unit or part, as the case may be; or ������(b)	at or in the immediate vicinity of each entrance to the premises, unit or part, as the case may be.".".��������19�By adding -������"(d)	in section 2(1)(c), by repealing "滅火和拯救通道" and substituting "消防和救援進出途徑".".��������20�By adding -������"(c)	in section 2, by repealing "抗火" where it twice appears and substituting "耐火".".��������21�(a) 	In the proposed Schedule 4, by deleting paragraph (b) and substituting -������"(b)	which was constructed on or before 23 March 1973 where no plans of the building works of the building were submitted to the Building Authority for his approval under regulation 29 of the Building (Administration) Regulations (Cap. 123 sub. leg.) on or before that date.".������(b)	In the proposed Schedule 5 -������(i)	by adding "specified" after "The owners of a";�����������

Clause�

Amendment Proposed������(ii)	by deleting paragraph (b) and substituting -������"(b)	ensure that the following construction requirements are met -������(i)	in relation to a means of escape -������(A)	the improvement of staircases in terms of their width and number;������(B)	the protection of exit routes and staircases with separating walls of adequate fire resisting construction;������(C)	the improvement of exit arrangement in terms of exit from rooms, storeys and ground storeys, access to staircases, direct distance or travel distance;�����������

Clause�

Amendment Proposed������(D)	the provision of fire doors;������(ii)	in relation to a means of access for firefighting and rescue -������(A)	the improvement of at least one of the existing lifts; or������(B)	the installation of a new lift, ������up to the standard of the fireman's lift;������(iii)	in relation to fire resisting construction -������(A)	the improvement of fire resistance of external walls and the protection of openings therein to inhibit the spread of fire to adjoining buildings;�����������������

Clause�

Amendment Proposed������(B)	the provision of suitable fire resisting separation between different parts in a building;������(C)	the provision of smoke vents to basements,������and the detailed requirements on the design, construction or installations in relation to such construction requirements are set out in the following Codes of Practice published by the Director of Buildings -������(A)	the Code of Practice for the Provision of Means of Escape in Case of Fire 1996;������(B)	the Code of Practice for Fire Resisting Construction 1996; and������(C)	the Code of Practice for Means of Access for Firefighting and Rescue 1995.".������(c) 	In the proposed Schedule 6, in section 1, by adding "specified" after "individual units of a".���Annex V



TOWN PLANNING (AMENDMENT) BILL 1998



COMMITTEE STAGE



Amendments to be moved by the Secretary for

Planning, Environment and Lands



Clause�Amendment Proposed�����2�In proposed section 2A(1), by adding ", (6B)" after "(6A)".��������3�By deleting the clause and substituting -������"3.	Consideration of objections������Section 6 is amended by adding -������	"(6A)	The Board may direct that any objection made under subsection (1) in respect of the same draft plan or, as the case may be, received under subsection (8) shall be dealt with at the same meeting and such objection may be dealt with by the Board either individually or collectively as it may determine.������	(6B)	If the objector or his authorized representative does not attend any meeting held for the purposes of subsection (6) or, as the case may be, for the purposes of subsection (8) the Board may proceed with the meeting and deal with the objection or adjourn it and such meeting may not be adjourned more than once.".".��������4(b)�In proposed section 8(2), by adding ", being not more than 6 months," after "further period".���Annex VI



FORESHORE AND SEA-BED (RECLAMATIONS) 

(AMENDMENT) BILL 1998



COMMITTEE STAGE



Amendments to be moved by the Secretary for 

Planning, Environment and Lands



Clause�Amendment Proposed�����2�By deleting "shall not later than 9 months after the expiry of that time, or within such further period as the Chief Executive may specify" and substituting "shall, within a period of 9 months after the expiry of that time, or within such further period of not more than 6 months after the expiry of that period as may, upon the application of the Director, be allowed by the Chief Executive".������������������������Annex VII



DUTIABLE COMMODITIES (AMENDMENT) BILL 1998



COMMITTEE STAGE



Amendments to be moved by the Honourable Ronald ARCULLI, J.P.



Clause�Amendment Proposed�����2(b)(i)�(a)	By deleting sub-subparagraph (A).������(b) 	By deleting sub-subparagraph (B).������(c)	By deleting sub-subparagraph (C).������(d)	By deleting sub-subparagraph (D).��������2(c)�(a)	By deleting subparagraph (i).������(b)	By deleting subparagraph (ii).��������New�By adding -������"2A.	No refund of excess duty������Section 6 of the Public Revenue Protection Ordinance (Cap. 120) shall not apply to any duty paid under the Public Revenue Protection (Dutiable Commodities) Order 1998 (L.N. 93 of 1998) in excess of the respective duty payable immediately after the expiration of that Order.".���������Annex VIII



PREVENTION OF COPYRIGHT PIRACY BILL



COMMITTEE STAGE



Amendments to be moved by the Secretary for Trade and Industry



Clause�Amendment Proposed�����2(1)�In the definition of "manufacturer's code", by deleting everything after "means a" and substituting "manufacturer's code assigned to a licensee under section 5(2)(a) or 8(3)(b);".��������5�By deleting subclause (2) and substituting -������"(2)	In granting a licence, the Commissioner -������(a)	shall assign to the licensee a manufacturers' code;������(b)	shall impose all of the conditions as may be published by him from time to time by notice in the Gazette for the purpose of this section; and������(c)	may impose such other conditions as he thinks fit for -������(i)	preventing the manufacture of infringing copies of copyright works;������(ii)	protecting the rights of copyright owners and other persons to whom rights are conferred under the Copyright Ordinance (92 of 1997);�����

Clause�

Amendment Proposed������(iii)	securing compliance by the licensee with any provisions of this Ordinance or the regulations;������(iv)	securing compliance by the licensee with any conditions of the licence; and������(v)	ensuring the effective administration of this Ordinance.������(3)	A manufacturer's code shall consist of -������(a)	one or more letters or numbers;������(b)	a mark, sign, symbol or device; or������(c)	any combination of letters, numbers, marks, signs, symbols or devices,������as determined by the Commissioner.������(4)	A notice published under subsection 2(b) shall not be regarded as subsidiary legislation.".��������6�By deleting subclause (3) and substituting -������"(3)	The following matters shall be endorsed on a licence -������(a)	any conditions imposed under section 5(2) or 8(3);������(b)	the manufacturer's code assigned to the licensee;��������

Clause�

Amendment Proposed������(c)	any amendments made to the licence under section 7 or to any conditions endorsed on the licence under section 8(3); and������(d)	any transfer of the licence approved under section 8.".��������8�(a)	By deleting subclause (3) and substituting -������"(3)	In approving the transfer of a licence,   the Commissioner may -������(a)	amend any conditions endorsed on the licence or impose any new conditions as he thinks fit, including any conditions referred to in section 5(2)(b); and������(b)	assign to the person to whom the licence is transferred a manufacturer's code in substitution for the manufacturer's code endorsed on the licence.".������(b)	By deleting subclause (4).������(c)	By deleting subclause (5).��������11(1)�By deleting paragraph (c).��������15�(a)	In the heading, by deleting "approved".������(b)	By deleting subclause (1) and substituting -��������

Clause�

Amendment Proposed������"(1)	Every licensee shall cause each optical disc manufactured by him in Hong Kong to be marked with the manufacturer's code endorsed on his licence.".������(c) 	By deleting subclause (3) and substituting -������"(3)	In this section, "marked" (標上) means to be marked in accordance with the standards specified by the Commissioner under section 16.".��������16�By deleting the clause and substituting -������"16.	Marking standards������		(1)	The Commissioner may by notice published in the Gazette specify standards for the marking of manufacturer's codes on optical discs.������		(2)	Without limiting the generality of subsection (1), a notice published under this section may -������(a)	specify standards in relation to different classes or descriptions of optical discs;������(b)	specify standards relating to the manner in which, and the means by which, manufacturers' codes are to be marked on optical discs or on optical discs of any class or description; and������(c)	adopt or incorporate by reference standards that have been published by any body or authority, with or without modification and either as in effect on a particular date specified in the notice or as amended from time to time.�����

Clause�

Amendment Proposed������		(3)	A notice published under this section shall not be regarded as subsidiary legislation.".��������18�(a)	In subclause (2)(b), by adding "得" before "是包含".������(b)	In subclause (4)(a), by deleting "open any outer or inner door of" and substituting "into and forcibly enter".������(c)	In subclause (5), by deleting everything after "an authorized officer" and substituting "may seal the machinery, equipment or other thing or the place where it is kept so as to prevent its use without breaking the seal.".������(d)	By adding -������"(6)	Where a place is sealed under subsection (5), the period for which the place is sealed shall not exceed 14 days unless an order has been made under subsection (8).������(7)	The Commissioner may apply to a magistrate for an order that the period under subsection (6) be extended or further extended for such period as specified in the application.������(8)	Upon an application made under subsection (7), the magistrate may, if having regard to all the circumstances of the case he thinks proper so to do, make an order extending or further extending the period under subsection (6) for such period as he thinks fit.".��������������

Clause�

Amendment Proposed�����20�(a)	In subclause (1), by deleting "Anything seized, removed or detained by an authorized officer under section 18(2)" and substituting "Any optical disc, machinery, equipment or other thing seized, removed or detained by an authorized officer under section 18(2) or any machinery, equipment or other thing sealed by an authorized officer under section 18(5)".������(b)	In subclause (2), by deleting everything after "in respect of" where it first appears and substituting "any optical disc, machinery, equipment or other thing liable to forfeiture under subsection (1), with such modifications as the circumstances require.".������(c)	In subclause (3)(b), by deleting "anything seized or detained by an authorized officer under section 18(2)" and substituting "any optical disc, machinery, equipment or other thing seized, removed or detained by an authorized officer under section 18(2) or any machinery, equipment or other thing sealed by an authorized officer under section 18(5)".��������21�By adding -������"(5)	In any proceedings for an offence under subsection (3), it shall be a defence for the person charged to prove that he took all reasonable steps and exercised all due diligence to avoid the commission of the offence.".��������22�(a)	In subclause (1)(a), (b), (c) and (d), by deleting "an approved" wherever it appears and substituting "a".������(b)	By deleting subclause (4).�����������

Clause�

Amendment Proposed�����24�(a)	In subclause (1)(d), by deleting "18(5)(b)" and substituting "18(5)".������(b)	By adding -������"(4)	No person commits an offence under subsection (1)(d) if he breaks or interferes with a seal affixed by an authorized officer under section 18(5) -������(a)	in the bona fide belief that it is necessary immediately to break or interfere with the seal in order to prevent injury being suffered by any person or damage being incurred to any premises, place, machinery, equipment or other thing; or������(b)	in the exercise of his duties as a public officer.".��������27�(a)	In paragraph (b), by deleting "any other thing so seized, removed or detained" and substituting "any machinery, equipment or other thing so seized, removed or detained under section 18(2) or any machinery, equipment or other thing sealed by an authorized officer under section 18(5)".������(b)	By deleting "or other" and substituting ", machinery, equipment or".��������30(4)�By deleting "each partner" and substituting "at least one of its partners".��������31(1)�By deleting "approved".��

Clause�

Amendment Proposed�����New�By adding -������"33A.	Compensation for seizure, etc.������(1)	Where any optical disc, machinery, equipment or other thing is seized, removed or detained by an authorized officer under section 18(2) or any machinery, equipment or other thing is sealed by an authorized officer under section 18(5), the Government shall, subject to this section, be liable to compensate the owner thereof for any loss suffered by him by reason of the seizure, removal, detention or sealing thereof or by reason that the optical disc, machinery, equipment or thing is lost or damaged during the period when it is detained or sealed; but the owner shall not be entitled to compensation for any such loss if -������(a)	the optical disc, machinery, equipment or thing is forfeited under section 20;������(b)	the owner has been convicted of an offence under this Ordinance or the Copyright Ordinance (92 of 1997) committed in relation to the optical disc, machinery, equipment or thing; or������(c)	an order has been made in respect of the optical disc, machinery, equipment or thing under section 27.������(2)	In any proceedings against the Government in respect of a claim for compensation on any of the grounds referred to in subsection (1), the amount of the compensation recoverable shall be such amount as is just and equitable in all the circumstances of the case, including the conduct and comparative blameworthiness of -�����

Clause�

Amendment Proposed������(a)	the owner of the optical disc, machinery, equipment or thing;������(b)	the person in charge or control of the optical disc, machinery, equipment or thing at the time it was seized, removed or sealed;������(c)	the agents of the person specified in paragraphs (a) and (b); and������(d)	authorized officers, public officers and other persons concerned.������(3)	No proceedings shall be maintainable in respect of any claim for compensation on any of the grounds referred to in subsection (1) unless the proceedings are commenced -������(a)	in the case of a claim for compensation in respect of any optical disc, machinery, equipment or thing delivered to its owner by order of a court or magistrate or by any person having authority to deliver the optical disc, machinery, equipment or thing to him, not later than 6 months after the delivery thereof;������(b)	in the case of a claim for compensation on the ground that any optical disc, machinery, equipment or thing was lost during the period when it was detained or sealed, not later than 6 months after -������(i)	the discovery by the owner of the existence of such ground; or��

Clause�

Amendment Proposed������(ii)	the date on which the owner could, by the exercise of reasonable diligence, have discovered the existence of such ground, ������whichever is the earlier.".��������34�(a)	By deleting subclause (1)(c) and substituting -������"(c)	a manufacture's code specified or described in the certificate has or has not been assigned under section 5(2)(a) or 8(3)(b) to a person named in the certificate,".������(b)	In subclause (1), by deleting "facts" and substituting "matters".������(c)	In subclause (2) -������(i)	by deleting "facts" and substituting "matters";������(ii)	by deleting "date of the licence" and substituting "date of the copy".������(d)	By deleting subclause (3).��������35�By deleting everything after "shall apply in respect of" and substituting "any optical disc, machinery, equipment or other thing seized, removed or detained by an authorized officer under section 18(2) or any machinery, equipment or other thing sealed by an authorized officer under section 18(5) of this Ordinance, with such modifications as the circumstances require.".�����

Clause�

Amendment Proposed�����44�By adding -������"(aa)	in subsection (2)(a), by repealing "open any outer or inner door of" and substituting "into and forcibly enter";".��
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