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“Legislation of a general character affecting and re-defining the
rights of property owners cannot normally be assimilated to
expropriation even if some aspect of the property right is
thereby interfered with or even taken away ... [G]eneral rules
regulating the use of property are not to be considered as
expropriation. The Commission finds support for this view in
national laws of many countries which make clear a distinction
between, on the one hand, general legislation redefining the
content of the property right and expropriation, on the other.

The Commission has for the same reasons in cases concerning
rent regulations, which have seriously affected the right to
property, nevertheless held that such regulations fall to be
considered under the ‘control of use’ rule...”
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property remains or some form of expropriation, by way of sale or
receipt of rents for example, the measure will not be regarded as a
de facto expropriation or deprivation of property...but an
interference with peaceful enjoyment of possessions” o *2
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Report of the SpeC|aI Committee on Compensation and Betterment
(March 1992) (357 1.18 B )’i’l’ﬂf‘F’,Hﬂ ;

“...We record that the United States Constitution protects
private property rights in wider terms than the Basic Law.
However, if the American cases on the effect of the regulation
of property rights, from which has developed the doctrine of
inverse condemnation, were followed, compensation might be
payable in similar cases, under the Basic Law. On the other
hand, in some common law countries, with written constitutions,
the doctrine has not developed. For example, in the only case
where the House of Lords has considered this question [ie
Belfast Corporation v O D Cars Ltd [1960] AC 490], on an
appeal over the Northern Ireland written constitution, it
declined to hold that the regulatory planning restrictions in that
case amounted to a taking. Indeed, it doubted whether, even
an extreme case, regulation could amount to taking. More
recently [ie in Pine Valley Development Ltd v Ireland ‘The
Times’ 11.12.91] the European Court of Human Rights came to
a similar conclusion. It refused to accept that certain
planning procedures in the Republic of Ireland amounted to a
de facto deprivation of property rights, because the Court held
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conflicting public and private interests the European
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“This [argument] amounts to reading a test of strict necessity
into the Article, an interpretation which the Court does not find
warranted. The availability of alternative solutions does not
in itself render the leasehold reform legislation unjustified; it
constitutes one factor, along with others, relevant for
determining whether the means chosen could be regarded as
reasonable and suited to achieving the legitimate aim being
pursued, having regard to the need to strike a ‘fair balance’.
Provided the legislature remained within these bounds, it is not
for the Court to say whether the legislation represented the best
solution for dealing with the problem or whether the legislative
discretion should have been exercised in another way.”
(emphasis added)

24 . =5 P = doo Ml B : Ming Pao Newspapers Ltd
v AG of Hong Kong [1996] AC 907 F {F - (7 919 F1)*y
It FHEE ﬁpu;n © 7 j& A PEEE XY BT
30(1)E(E ﬁjﬁi I?E)ij”}ﬁl <<7'<?¥F T@?iil 71 )
(7Y 383 F1)ay 16(2)1 F’?IMWJF i EIEI 0 lzsérﬂigm i
” PR _\i’ v By = ff 73 R Fl?ﬁg&fﬁl SRS SR A
Wi%~#PWW? @f%%u’w%%~%ﬁ$H
FI%’E'F“’?' %&?*‘ﬁrﬁi“j S ”rJIz_JamestK
B @F'Jff 73 o M fEﬁ'EE'gJHJ FI?%F?* ﬁéjf‘
Bl — 3t - Jﬂﬁ“:%h;y o

25. ik F‘C?%F'fj il l“ﬁrEﬁBF ij ﬂj FIE 1 (FACC No. 4
of 199X Il > % B i?}g’ﬁ’f,’“%’iiﬁ%I]*F“%rﬂ
R 71‘ 2 (M| BESY gO ) CHW* @?iiil 71) 5%
L6 (2) [T 4 fl 4~ 4 Ter I - s filx_“cﬂﬁ Ming
Pao Newspapers Ltdﬂllﬁi =3 q'it?ﬁ o =9t > PIER (% 26-27
[ARE



-10 -

“ﬁ%ﬁﬁiﬁ%%%&’%ﬂk«ﬁégugﬂﬁ@r
H:Z]“j <<£L¢3i>> L‘[_qu::rJ\J ﬁﬁhﬁ]“\— ______ DIF[ ﬁﬂﬂ
%W@’Wﬁﬁdfﬁﬁ%~m_wiﬁ$ﬂﬁFWW%

Uﬁﬂ“i%@mﬁﬁ,“%w—ﬁﬂ,@ﬁ~@ﬂ
ﬁ“JWwﬂuwHﬁ'M%ﬁ T 3 ﬁ“ﬂ
E ki R 'ﬂf\_ FJ[F”\: JRES ”U‘Jrkg“, UJJ:E“?

i%%%m%ﬁ”ﬁﬂﬁuﬁﬂmn#”#Hwﬁiﬁw
HJ Al 7| By Jppj[uﬁfu » g Jp Biﬁ[ Frrfel 3 3Py f Iy Jf.\_"l\ FEI

e BV R F L R W E - R (Ming Pao
Newspapers Ltd v Attorney General of Hong Kong) 37
917 fI D-E...... o

26. i+ Collins CoBuild English Language Dictionary [*| -
"necessary, (““RI7)- Fpud R Ellfﬁ "needed in order to
obtain the result or effect you want %

o

27. i Eif{ 5T 20 B8 LA Fﬁpgp Fr‘%g;t@mﬁg <<7F}:3;EF b
PR [ ccording to law | (“f?f&ii”)prwi R
R ijﬁﬁéﬂjﬁffw¢4w#¢ iﬁ
runlversal concept of JUStICCJ (“ JF}P%;T %EJFIQ@
R I (W AR ?F F "universal concept of justice |
2 B e 5 T I
L2 UF}E“{C‘EJ Tnecessary (“MEIM)FE V- o @kETY
LIRS IFEJ@F O (a) iR '1‘ 55'5*[' F%fi %53 Wl Ming Pao
Newspapers Ltd % [F#1 4% Jp:;t (F 1SR Tnecessary

20 2 Handyside v The United Kingdom (1976) 1 EHRR 737 % {F[1, Wy * flai: g (7557 48 F&) #’[

It Twhilst the adjective ‘necessary’, within the meaning of Article 10(2) [of the European Conventlon
on Human Rights, which Article protects freedom of expression], is not synonymous with
‘indispensable’, neither has it the flexibility of such expressions as ‘admissible’, ‘ordinary’, ‘useful’,
‘reasonable’ or ‘desirable’. Nevertheless, it is for the national authorities to make the initial
assessment of the reality of the pressing social need implied by the notion of ‘necessity’ in this
context. Consequently, Article 10(2) leaves to the Contracting States a margin of appreciation.
This margin is given both to the domestic legislator (‘prescribed by law’) and to the bodies, judicial
amongst others, that are called upon to interpret and apply the laws in force. ; HEMiE %% & Ming
Pao Newspapers Ltd %'{F (57 919G gl)H[er“[L[' I'} Tpressing social need ; +¥F{* " necessary
(MBI tf PR SRS [ E R T necessary (4 for )Eﬁ;;p’u:j“ 2RI necessary
(“%lWr~%@ﬂJfWWﬂLmWk%ﬁ%ﬂHWWMGiﬁHRWﬁ_W TERER
iﬂﬁii?ﬁiﬁWW@%“Wriﬁd%ﬁiﬂ‘%Agﬁgﬁ%ﬁyl[%ﬁ@*ﬁ%
Hlp e TR (7 % 3725 Rl



-11-

(“MRITy = FRUHE 0 R (b) Tnecessary, (“HRI7)— FH
1 BT 26 B - AEER -

28 fiiiiﬂ"f[ b 7 5 9 (R ATV e G B T
iF{Lj r e fé:_;J 1,7"| .FIK/ T‘El_}”’ ifj —L{[—uz&fj _L( [[_.4%] ££D P
P R R bl ) A

(a) - f VIR M55 = HRIR T A 2 R I

(6) 1) {38 U 2 SR B R BT
5 i

_”l

i

\

(€) FE@Vib R TR Y M RS ] S L ()
Y ET 13(c)EE);

T F

(d) Ry o 5 Wlhasp = plis F R o s
fer & E?"* “@‘FF b e SRR Rl TR ERESR

SRR R S R

_.E[

(&) Jori* b S USRI LY (2 R AN M
At [ TF I T e A F’*‘%pfg[wh

fHfE

29. l#a“ﬁﬁiﬁriia‘f FIFED M50 5 o R IE vaﬁgﬁju
44’7‘%&7{ rffxrﬂ ’EJFEI XFJE@EﬂL’é’ [yﬁfd ;E_Ii.lﬂ
“EI?FW'EIEJFJ! K 71<0DIF~ Ef’zﬁzéé*éli fel PR fl j’é‘m%&
PR o RBTET R RPN IR R FFIEI EJEHW‘ Bl
BRI poEd - ﬂ*ﬁ%\ﬁii £ By P g LAY R
%ﬁ@’mﬂﬁi T S vﬁﬁ%ﬁlfﬁﬁ
([ I AL £ Ztiia‘f~ FIET (= “"JF'JM %

%’fﬁ' EW%FIJ%F IEITﬁf’ I ?ETHEJ*‘J:“*L'E?F » 1] VFF* ré;
%ﬁ'ﬁlﬁ/\ﬂﬁ'ﬂn@%ﬁEﬂ”?’rﬁ%lﬂ?lﬂ’ A Elglgaizi’j IR T

B R e Ry RO Y [ AT F“¢ ﬁ
f‘%ﬁfﬂi



-12-

30. PR 3 Y = pﬁpﬁfuglﬂj?ﬁlg, B b
E%Ewmﬁ%ﬁﬂiﬁﬂ FUFET () [ o k) 180 £ 4 PR
L['EJTu?%Z(E'F)J 24 % 25 F&) o
BEXRFZE—BH—+FH{E - BEREZHE

31 AP T A D EF L

CE B R R B

32. HE, b 7\FH[fJ:) Fr- ﬂ TS A RS R B
ﬁﬁ*ﬂ%ﬁ‘ TR T AR ﬁ\/?j W9 o [PV R YR B
I3 f'\T” = ULIIP@EIJ"—"W e iﬁ?’t f (2 151) (53 284
HIDPREUE EANa = I ﬁ ?Ff@&%,ﬁui"ﬁﬁi 1997]
HKLRD 761 éﬁ[f{-‘FrlF’?FEip i |F[‘ﬁ‘7 %&‘rj:p)J Fr—
A DR ﬁh’* A -

AEXFEE—B—T/\1E - SEBRE
33. A fi- AT "‘”FFIFJ:

I B A AU S 28
W RS R -

34, I& IF'EJ l%%%ﬁ‘ﬂi?%m PR (R HIE A - 28 B i
DB SO R AR ST~ - A I'QF’?*F'FJ*?%F%E&:V?

W%ﬁﬂ@ﬁﬁ@%ﬁ ﬁgwaw%r RREL
W’Q §7 (Rl 2R S I et 2 R CHTNE %”
F“f n FI ) EY oo

BXRFEE—B+E - HEEM

35. HAEVI- P O

Fﬁiﬁ"ﬁlgﬂilﬁgi FRPUY s @ AR



-13-

E o T P A EILJF]"J WL A& F B O
I 5 R AR e

36. R AERE R ﬁjqfiﬁ%ﬁﬁju[ﬁflﬁﬁﬁ?t'
gy - ﬁlﬂ‘{I F'Jﬁ i_gL‘1>%flfk(§T774JEl)°§T—ﬁ‘f‘1(
rfﬂﬁz‘?"fﬁ&’ ‘f o= e = () R TR ’{P&’F’L
ISRV B - e “*“E" SE = PR E S (R N N
fi j;%f?%ﬁf sk E5ﬂ¢ii?€7+)(§r 775A F1) [N
P Hr b B 0 5 160(2) BERL - BERFED Y I (RS g v py
4 EE- EZ[I'%EHE'EJ* Tﬂ o R [ R TSRS AR ]
5y t"(i/[ljﬂﬁ‘% 5y 38F§5F’?1@?"FIJ1511%1—I5€" )ﬁﬂi@@;‘y
- prtA (_ Y o P S EGRNY T RRIHINAA ) Py
B RL A L 7 ’ﬁk%ﬂi%ﬁﬁr¢m£M%£oUFwﬁ
ﬁﬁ@ﬂ‘ﬁrﬂi%%liﬂ’ LR EL AR ET T s A El—‘—r .
- =T ﬂ“@—?ﬂﬂﬁoﬁﬁkﬁ FrTEe
RBEEY Ry R AP H Ppy R o

-1 ~

w e

37 ARE Py o e PRI ERLE TR 2 T
MAICRRIEY [TAR AT A = PFET - T
T = Fie A A P A R

—g22EFE—A+N\B



