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CAP. 429 Parent and Child

PART V
DETERMINATION OF PARENT WHERE BIRTH OR PREGNANCY
RESULTS FROM MEDICAL TREATMENT

9. Meaning of “mother” where birth or pregnancy
results from medical treatment

(1) The woman who is carrying or has carried a child as a result of the
placing in her of an embryo or of sperm and eggs, and no other woman, is to be
regarded as the mother of the child.

(2) Subsection (1) does not apply to any child (o the extent that the child
is regarded by virtue of adoption as not being the child of any person other
than the adopter or adopters.

(3) Subsection (1) applies whether the woman was in Hong Kong or

elsewhere at the time of the placing in her of the embryo or the sperm and eggs.
[ef 1990 ¢. 37 5. 27 U.K ]

10. Meaning of “father” where birth or pregnancy
results from medical treatment

(1) This section applies in the case of a child who is being or has been
carried by 2 woman as the result of the placing in her of an embryo or of sperm
and eggs or her artificial insemination.

2) If—

(a) at the time of the placing in her of the embryo or the sperm and
eggs or her insemination, the woman was a party to a marriage;

and
(h) the creation of the embryo carried by her was not brought about

with the sperm of the other party to the marriage,

Issue 6 Authorized Loose-leaf Edition, Printed and Published by the Government Printer, Hong Kong

Ha9E CEER 1 4B

-

BV

ﬁ&m&@mmmmm*mﬁmrkm@ugﬁmmm$

9. ﬂ%ﬁﬁﬁi&ééﬁﬂjiﬂwﬂﬁrPWém%ﬁv

“HE—ENEE

H) &ﬂmmﬁ@%wﬁrﬁmyfv&MWM%&FKW@T ‘
20 HIBR A LA S} » BIREHAL & F ¥ Ak T4y Bl o " RACRI

(2) T4 T4 DA BT 1 88290 0 0 LRG0 4 PESCREM [ 4 T
KL CCRHR L0 SRR |0 o (1
ﬂﬁ}ﬁo) AL MR B T A Fﬁfl%‘.f:‘é}tﬁamu#mﬁﬁrﬁ‘m& CE(y Bk

U188 1990 ¢ 37 5. 37 U K

10, SRR R L W ER P OEWT L

“ S~ F R

(1) JULATIE7E 58 9 548847 1 Loy & CREVI G b 1 Fush g ] it
U BRIk AL ] - R

(2) #F—
(a) E%”ﬁﬁﬁ?ﬁfgﬂf%&)}ﬁ%‘ﬁ&k f'«ﬂﬁwli# s U&:ﬁ@{ A - ,
!’ﬁiufwm"}‘f - = &xAleﬁﬂﬁf b &

(b) HBITIBINAENG WAL RRGUR NS 1y IR

ALOLAS CLRN - ORI 1B 15 R 11151 0g g nex



g CAP. 429 Parent and Child

hen, subject to subsection (5), the other party to the marriage shall be regarded
\s the father of the child uniess it is shown that he did not consent to the placing
1 her of the embryo or the sperm and eggs or to her insemination (as the case
nay be).

(3) If no man is regarded, by virtue of subsection (2), as the father of the
*hild but—

(@) the woman and her male partner together obtained treatment
services in the course of which the embryo or the sperm and eggs
were placed in the woman or she was artificially inseminated; and

(b) the creation of the embryo carried by her was not brought about
with the sperm of that man,

hen. subject to subsection (5), that man shall be regarded as the father of the
shild.
(4) Where a person is regarded as the father of the child by virtue of
subsection (2) or (3), no other person is to be regarded as the father of the child.
(5) Subsections (2) and (3) do not apply to—

(a) any child who, by virtue of any Ordinance or other rule of law, is
regarded as the child of the parties to a marriage; or

(b) any child to the extent that the child is regarded by virtue of
adoption as not being the child of any person other than the
adopter or adopters.

(6) Where the sperm of a man other than—
(a) the other party to the marriage; or
(b) theman referred to in subsection (3),
was used, that man is not to be regarded as the father of the child.
(7) For the purposes of the law of succession, where—

(a) the sperm of a man was used after his death; or

(b) any embryo was used after the death of the man with whose
sperm the embryo was created,

that man is not to be regarded as the father of the child.
(8) The references in subsection (2) to the parties to a marriage at the time
there referred to—

(@) are to the parties t0 2 marriage subsisting at that time, unless a
judicial separation was then in force; but

(b) include the parties to a void marriage if either or both of them
reasonably believed at that time that the marriage was valid; and
for the purposes of this subsection it shall be presumed, unless the
contrary is shown, that one of them reasonably believed at that
time that the marriage was valid.

(9) This section applies whether the woman was in Hong Kong or
elsewhere at the time of the placing in her of the embryo or the sperm and eggs

or her artificial insemination.
[cf. 1990 ¢c. 37 s. 28 UK]
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CAP. 429 Parent and Child

11. Effect of sections 9 and 10

(1) Where by virtue of section 9 or 10 a person is to be regarded as the
mother or father of a child, that person is to be regarded in law as the mother
or, as the case may be, father of the child for all purposes.

(2) Where by virtue of section 9 or 10 a person is not to be regarded as the
mother or father of a child, that person is to be regarded in law as not being the
mother or, as the case may be, father of the child for any purpose.

(3) Where subsection (1) or (2) has effect, references to any relationship
between 2 persons in any Ordinance, instrument or document (whenever
enacted or made) shall, unless the contrary intention appears, be read

accordingly.
[ef. 1990 c. 37 5. 29 U.K]

12. Parental orders in favour of gamete donors

(1) The court may make an order providing for a child to be regarded in
law as the child of the parties to a marriage (referred to in this section as “the
husband” and “the wife”) if—

(a) the child has been carried by a woman other than the wife as the
result of the placing in her of an embryo or sperm and eggs or her
artificial insemination;

(b) the gametes of the husband or the wife, or both, were used to
bring about the creation of the embryo; and

(¢) the conditions in subsections (2) to (7) are satisfied.

(2) The husband and the wife must apply for the order within 6 months of
the birth of the child or, in the case of a child born before the commencement of
this section, within 6 months of such commencement.

(3) At the time of the application and of the making of the order—

(@) the child’s home must be with the husband and the wife or either
of them; and

(6) the husband or wife, or both of them, must—

(i) be domiciled in Hong Kong;
(ii) have been habitually resident in Hong Kong throughout the
immediately preceding period of 1 year; or
(iii) have a substantial connection with Hong Kong.

(4) At the time of the making of the order both the husband and the wife
must have attained the age of 18 years.

(5) The court must be satisfied that both the father of the child
(including a person who is the father by virtue of section 10), where he is not the
husband, and the woman who carried the child have freely, and with full
understanding of what is involved, agreed unconditionally to the making of the

order.
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10 CAP. 429 Parent and Child

(6) Subsection (5) does not require the agreement of a person who cannot
be found or is incapable of giving agreement and the agreement of the woman
who carried the child is ineffective for the purposes of that subsection if given
by her less than 6 weeks after the child’s birth.

(7) The court must be satisfied that no money or other benefit (other than
for expenses reasonably incurred) has been given or received by the husband or
the wife for or in consideration of—

(a) the making of the order;
(b) any agreement required by subsection (5);
(¢) the handing over of the child to the husband and the wife; or
(d) the making of any arrangements with a view to the making of the
order,
unless authorized or subsequently approved by the court.

(8) Subsection (1)(a) appli¢s whether the woman was in Hong Kong or
elsewhere at the time of the placing in her of the embryo or the sperm and eggs
or her artificial insemination.

(9) Where an order is made under subsection (1), the Registrar of the
court shall notify the Registrar of Births and Deaths, in such manner as may be

prescribed, of the making of that order.
[¢f. 1990 ¢. 37 5. 30 U.K]
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