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CAIL 503 Fugitive Offendders

() pusporls (o be scaled with the official or public scal of a
competent authority of that place.

(3) Subject 10 subscction (1), in any proceedings under this Ordinance,
nothing in this Ordinance shall prcjudice either—

(1) the admisston in evidence of any dociunent which is ndmissitile
in evidence; or
(M) the proof of any mailer,
uader any other law of long Kong.

(4) Without prejudice to the generality of section 10(2)(b) or 12(4), in any
procecdings  under this Ordinance, uny cvidence which contradicts an
aliegation thal a person sought to be sumrendered under this Oddinance 1o a
prescribed place has enguged in conduct which constitutes a relevant offeace
for which such surrender is sought is inudmissible and, accordingly—

(o) that person is not catitled (0 adduce such evidence; and
(b) uny court is not entitled to receive such evidence.

(5) Wiahout prejudice 1o the generality of subsection (4), in proceedings
under this Ordinance evidence may be ndduced for the purposcs of showing
that a person brought before the court of committal or any other court is not
the pesson identificd in the request tor sursender 10 which the procecdings
relate.

{6) la this section, “document” (X (1) includes u copy of u documeat.

24. Governor to give notlee 1o Secretary of State in
sclation to certnla mutles, elc.

(1) Subject to subsection (2), the Governor shall cause the Secrelary of
Stite 1o be given nolice of—

{a) nny procecdings that have been jnstiluied for the surrender of a
pesson to llong Kang from a prescribed place pursuant lo
prescsibed arrangements;

(b) wny proceedings that have been instituted for the surrender of n
person from Hong Kong 1o n prescribed place pursuvant o
prescribed wrsangements where an order of committal has been
made in relation 1o the person;

(¢) where a pesson is to be surrendered to Hong Kong from a
presciibed pluce pursuant to prescribed arsnngements, the place
or places, if any, between the prescaribed place and Hong Kong
through which it is proposed 1o trunspout the person fos the
puposes of so swvendering him;

() where a person is 10 be suirendered from Hong Kong (0 o
prescribed place, the place or plnces, if any, between Hong Kong
and Ahe prescribed place through which it is proposed to
trunsport the person for the purpaoses of so surrendering himg
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Car. 503 Fuglitve Offeaders 29

(¢) any proposcd trunsport theough Hong Kong of a pesson who is
being surrendered to a place owtside Hong Kong by another
place oulside Houg Kong (and whether or nol cither such place
is n prescribed place).

(2) A notice under subscetion (1) shall—

(a) be accompinicd by the prescribed documents and contain the
prescribed pasticulars; and

(b) be given in the prescribed snnnner.

(3) Where the Sccictary of State issues an instruction 1o the Governor to
tnke, or not to tuke, un nction— '

(a) in selation 10 any malier refersed 1o in puragraph (a), (b), (¢), (d)
or {¢) of subsection (1); unl

() on the ground that if the instruclion were not complied with 1he
interests of the United Kingdom in matters of defence or loreiga
affuirs would be significamtly affecied,

then the Governor stiall comply with that instruction, bul no such iustsuciion
shull operaie to alfect the responsibilitics (st the Governor shall discharge
in accordance with luw in dealing with any case to which this subscction
applics, .

(4) For the purposes of 1his scclion, proceedings have been institnied fos
the surrender of a pesson-—

(@) 1o Hong Kong from a psescribed place, where there hias been
Issucd to that plisce—

(i} on application for the issue of a warrant for 1he provisional
arrest of the person in selation to the offence for which such
surrender is sought; or

{ii) a rcquest for the surreader of the persan to Hong Kong
in respect of the offence for which such surrender is
. sought;

(b} from llong Kong 1o n prescribed place, whesc a warrant
(whether provisional or otherwisc) has been issued ia lHong
Kaong for the arrest of the pesson in relation 1o the offence for
which such swrrender is soughi.

25, Awmendmcnt of Schedules

The Governos in Council iy, by order, amend Schedule | or 2.

26. - Regulations

The Governor in Council may make regulations —
(@) presceibing anything that is requited or permitted 10 be
prescribed under this Ordinance;
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CAY. 525 A Legal Assistance in Criminat Matiers

(ii) prescribing penaltics not exceeding a fine at level 3 or
imprisonment for 6 months for offences ngainst the rcgulations,

34. Governor o glve notice to Scecretary
of State in relution to Hong Keng
requests and external requests

(1) The Governor shall cause the Sccretary of State to be given notice of
cvery Hong Kong request and external request.

(2) Where the Secrelury of State issucs an instruction 1o the Governor to
tuke, or nol to luke, an action —

(a) in relation 0 a Hong Kong request or external request; and

(8) on the ground that if the instruction were not complicd with (he
interests of the United Kingdom in maticrs of sovescignly,
sccurity or public order would be significuntly affected,

then the Governor and (lhe Attorney General shall comply with that
instruction, but no such instouction shall opcrale to aflect the responsibility
that the Governor or ihe Attorney Geneal shall discharge in accordance with
law in dealing with any casc 10 which this subscction applics.

(3 A notice under subsection (1) shall—

{a) in the case of a Hong Kong request, be given bcfore the sequest
is made unlcss the fequest is nigenl, in which case the notice
shall bo given ot the same time os the reques) is made;

(b) in the caso of an extermal request, be given as soon as reasonably
praclicable pfier receipt of the request and befose the requesl js
processed unless the request js urgent; .

(¢} be accompunicd by—

(i) a copy of the roquest;
(ii) copics of (he accompanying documents;
(iii) & sunumary of the malciial facts supporting the request; and
(iv) such other documents relcvant 1o the request as may be
vequired by the Secretary of State;

() in the casc of an cxternal request—-

() state advice with feasons whether the request may be
complied with; and

(i) give details of the assistunce which will be, or in the case of
wivurgent request hus been, provided.

(4) Where an external 1cquesl  has  heen complied  with, the
Governor shall, if the Seciclury of State so tequires, provide the Sccietary of
State with pasticulars of any evidence or documents provided putsuant te (he
request.

(5} For the pusposes of this section—
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(a) a

liong Kong fequest is wrgeny r i Is a roquest under secijoy H
or 25; .

(8) an exlemal requeyy js urgend if iy
(6) In 1hjy seclion—
“ealernal request™ (3Hsiysiy means—
(a) any request under Bay arrangemen g for my
whether or 0ot the arrap
any other fequest—
(i) by
(A) the 8overnment of
(1) a place outside |jq,
(ii) for assistance iy 5 criminal matter; an
(iii) compliance wiy, whicl) TeqQuises the
under ap Cnactinent of Hong Kong;
“Hong Kong requesy” (RHMR) meung_
4} any requegy under apy drrangemenys (o mutual lega) Assistance,
whethes of not (he arfangemiepys are prescyj urmngcmcnls; or
any other requesq— .

(l) by the Governmeny or Hong Kong; o

ToTAR P.Bs

isa request undcueclion 20127

twal lcgal assistance,
Boiienls age Prescribed armngcmcnu; or

a place ousige Hong Kong; or
ng Kong;

excrcisc of any pPower

h requices the exercipe of any power
under gn EDachineny of 5 Place ougsige Hong Kong.
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