7 55 @ CB(2)656/98-99(01) i X ¥4

(IhEgRBREE  RHE2FH)

TTTag(qa
UHRTNERERENEAY . RelsTre! ]
1998115 17THBF A S e o Jomdd
o MP‘” eC |

o 3ts

2AEHNER

7 rEmenHERRARFERAG(TH ZAANHNERE
BER (EREEIDEFAER) ERAT ¢

B-EAGRE ARLAEANRRECIMRAERBTES
W - Ot - 1 B A DL LB O 09 5 X R M M IRt Y T AR
EEEEAL - ,

IV. ERBAMNSREERPEEORE

ERABAGORRE U
BWES RLEAGTREN

R A fr B 1 3 bl B 67 89 IR
B 3% W (57 %9 TR HE R W 3 9 1 5 P R I
HEBE -

V. MEREBE

FEGEME  (HNESREEE) IRTFRINESRERE
BETREREENFAAL  BETRFNEA - R RALAHE
EREASHBAEEXWARNAERATRE - BRERZANCH

' BRIFAEEENARAEMEORERM NRXLER
AEMBAETH ERERRE ZREZR BB EEXD
ARTHEMBOERFRSECA NAEFRAEEARNE

VI (ZREGBINHEMEE)

EFEECHONARKE ERBEREIIBEIAR T —
EERENRFFRENER IS -  BEFGHESOIHMWENOT

!



TE‘H%T_/ Rl AT 11 B AT B ngwi i s Fﬁ ¢ (NFOUE “‘;”%7
IJﬁ% ﬂ‘[}fl |$:J|%AII§JEr dlj‘ﬁT)r{EIrJ—' F‘J
ks
F}‘”ﬁ‘f, R RT T 1995 & =l E S EE G [ o E = “[;rgéﬁ th = mu[
i ﬁw$a$ﬁ¢<vmwlm>bﬁgﬁwpfﬁiﬁ%v %miwtu%
ERNRA fii»m:zf/ ﬁﬁ%fﬂ i J g Bﬁﬁﬁé}%[iﬁﬁi H[Fuﬁgﬁn—pmgt& F =5 Y
[F %F ?iiétkl‘fﬁh HrRE B P AEEEIFHRFERL - l‘p”'l{iFf =
EVEY IR T (RED pJ EEER Y I py **4 50 A By R R EH & e J%h,é Eﬂﬁ
OB P W LA ’mwwiﬂﬁﬁwwéﬂm+w%wﬁkw&EWE
ﬁ}; o

p=4

[ﬂq‘g E‘EJIHIEH[LBTUF[J[PI@ e E< —{ £ %pi?ﬂgﬂt%?ﬁ Lgtl:,—: Fuﬁe‘[@la&gm
FY e = 1R ﬂﬂ’ﬁgl Wb (S5 FLE ﬁag ) ﬁ%glja&#ﬁclrﬁ“ 1996 & 7 F| fU £

% (™7 “ﬂéflé‘{” ) '] rii& Hl B Gl = T SR P A FER
[E %‘b “HW\I—F& [T R ;Hﬁ‘/ﬂj‘i

'—rr

B ki WS S DAt T (B W M
uIR IR LESE: —pgtlgﬂj;[rﬁp o (HEE VAL A @ A J“?“hﬁkyfcfj Jy:k? FJ ° <Hk—’:§dﬁl ] &
%) CHIEFIE R B R 8 ) RLS O Hp R e 1996 F 10 K| LG b g JEU o
T E RSO R S EY PR o (R P R 1997 F 6 F 30&[»11&%\7 1 1A
RS F/iﬁi"fﬁul J‘E'liﬁkbi 1 [EIE?EFE PIEGL T IEAC L AR B

+ 1998 ¥ 8 * rﬂj H R Rk R @ B (HUFRGIEE TR )
<a:% Hﬁ% %lmﬁium:ﬁawﬂﬁg RTy - A
(Hy Fp i ﬁj?’,;i %J” FIRR 2 pIpVEE R R
(1) HEFEpet pURLM R O Al BROF T AR
(2)  Fi AU Rl e TR P P s ) ROy AL R R
B 3 CRUFSgRfR I ) 57 %E’fjfﬁﬁ?—iﬁ*fﬁ'

R 1 3 CHURSGRGEFTA R0 ) ST A1) Rz g
1. P BT iR 1 R R

f,ﬂgi Hlpjﬂ o Fe G T [ ez VR EX en] o Fulﬁ’?’T ~ F”]?b
o J 7 EETH FEpER R ,igFIJ]M;F "‘*[?F“Iﬂgi ik 5 7 3



%F‘ Ry PR D @HFQ Tk Ell%?]ff'/f?rlﬂﬁgéﬁ N ﬂ 7 Ty
yiJL U5 gtk |E|%’7’”§1+9%1 i 1] & liﬁjﬁl—gLﬁllﬂﬁkyE %j fiE ’Fﬁgj/r;;m
2. [EBIEN X2 2 RS "R R Ry [ ET el A5k — TRTEMT R TAA
ST
ﬁﬁimﬁiijﬁWL“m%”%mfﬁ @ﬁ%—‘ﬁm”\“ﬂﬁ”
N %%<ym%ﬁm>w%ﬁwﬁ S
(SRS lﬂl?f;”tx OB 0 H AR R FTH R SR AN AT ECE S
= F‘,ﬁ“@g = %[Fuﬁ;ﬁ?ﬁrﬁﬁ l[l FSFF[ p[ﬁﬁ %[EH'[FF?ZE‘J NG FJ,[ o
3. F/}ingéfvﬁﬂgﬁgﬁ4\ g j:,jﬁfrﬁ:ﬁyg;;Jg,ggﬁg
HRL O A %TF HOFRL0] T DR BTRR [ E A EAE fE
A&/ T ﬂJF“ii FF O FEAY R HH‘H WE P HUT IR R e NI

,Fdi Lgtl:,—:‘ﬁ H FF ﬁg ﬁ“]jj"\%:ﬁﬂ/ﬁﬁ: PJ“EI’LJ I-'E'" "] IJ?IIEI*J_JP PLE\ %J];EI:

“FJ RS éy/g'gl:.:—? Em ﬁc“[ﬁﬂ[ LA;#F{T FJ[ = IJ RENES q’»a/ﬁ« %E 7 7:&_5\ [Pﬂfﬁj
%’@%WF#% o m%ﬁﬂkﬁuﬁ$’ﬁt¢gjmhﬁ g
PR

A PSS

Z F'ugi TR - [1ESR @ 3R ik 3 Lgaﬁ,—f Ry B )20 ) B i

IEH'J:','JﬁHﬁ?J TRl R A 4% ™ [#?Eﬁi[fﬁdg CEGE S E ;ﬁ{g[p]@

%HWWJ“@NT}ﬁJQLmﬁg

Fa o H A R zli%?i—i‘ Lgtk.v RS R RS F',;f“ ‘hTL”TWJ;fl E [Jé\,?}[;ﬁ IRES
ﬁﬁﬂﬂ%i@ﬂﬁﬁ“th%ﬁloﬂlzﬂ%ﬁW#waﬁiﬁn @ﬁﬁ
ﬁ%ﬁ FI[%‘E‘L%-?J {3 [F’ﬁﬂlfﬁ%f qirFI ° Iﬁrr{]‘ FJ[ Mhgen > (HYF QI:I:I EES) Fj‘j %ﬁgljﬁﬁ»[‘x:uﬁ[

(1) F}'}Fr{]‘ [ F”ﬁ[jl v [EEh - *E jﬂg—*g%l”—y Fripu i F gd:j[ TEIHEAEjﬁxL [J?T —H:ﬁr
RGNS LA Rl R iR | W MR SR 4

(2) [RIE 8 O I SHR - 0 20 I 4 5 SO 7 1
?”i F B R T o2 © 5 i g - [ K SR S R T g
F'l (B 0 I A ((HJ\ gtkl EES) r)J“ITQ'F'fL EOCf e

= N ‘E' r EITE'I AU pl— 2 RUEVRY o ATk E R R P FEFUE 9 3 - e



EF [9

RANEA

qE [

' Lg‘r(_f [E'[ EFJBLI
E ) dhg o = if El HH:T <<HW1§
B BT o A -

F.J»J[i‘* (I 25

1998 & 11 *] 16 [!

43

1_”

ot ig?guii Lﬂk—pﬁtkﬁjﬁ%ﬂj?%
FOIEN R ) 372 AP EpL > Al

7 ¥



FROM

[

-

AW SOCIETY OF H«

FRAUD BILL

MAERKPIER

+852 2509 S0SS

1988, 11-16

16:11

#3992 P.06/19

P st Puaart



Br—— TS T e T

(SR Rt 1 KAUD BILL

A BILL
To

Create the alfence of Traud, o abolish the offence at common law of
couspiracy to defraud and (o provide far retaied matiers.

1:nacied by the Governor of Hong Kong, with the advice and consent of
the Lagislative Council thereol.

i, Shast title
Fhus Osdinance may be cited a8 the Fraud Ordinance:

1. bhe ofleoce of fraud

(1) I any person by any deceit (whether or not the deceil is the sole or
i inducenient) snd with antent (0 defraud induces another pecson 10
Gl 30 act of mahe an omission, which results either —

(1) m bencii 1o any person other than Lhe sccond-mentioned
f‘lﬂl"‘ or
(hy in prejudice or 4 substantial risk of prejudice (o any person other
than the lwst-mentioned person,
e hestentioned pesson commits (he offence of fraud and is habdle on
convichon upon indkctiment 1o impasonment for 14 years.

(2) Vor the purposes of subsection (1}, a person shall be treated as having
an intent (o defraud if, at the time whea he practises the deceit, he iateads that
he will by the decent (whether or not the deceit is the sole ar maia induccment)
Jadieee another peesoi 1o conmil an st of mke wit omission, which will result

i cntdier or both ol the consequenees relerred 1o in parigraphs (@) and () of

it snbaeciiaa,
(A For ahe parposes of this seehion

Caet” UL 23) il Tomisston™ | 18 73y nclude cespectively o series ol acts and 4
aerics ol utmssions

Clenelit” {11E) means any biancial of praprietiry gain, wheiliee temgporary of
poernend,
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G FRAUD Bt L

Sdecct T (RS micans any deceit (whether dehiberate or reckless) by words or
conduct (whether by apy act or onnission) 35 1o s or as 1o law, ncluding
2 deedttas 1o the intentions ol The person practising the decent oc of any
athey pessan; N

e (HUE) inchudes o gast by keeping what one has, as well as a gam by
petting what oac hias not;

loss” (L) includies @ loss by not getting what one might get, as well as a loss
by pantmg with what one has;

“prepnbice” (A6 means any linancil o proprietary loss, whether temporary
b permanent.

1. Abalition of cusunon lew conspiracy (o defraud

(1) Subject (o subsection (2). the vlfence al common law of vonspiracy lo
detvannd is abolished.

(™) Subscction (1) shall aov apply for any purposes (o offenwes
connnited before the commencement of this Ordinance.

Cansequeotial Amendmeals
Crimes Ordinance

4. Poualies

Scction 159C(6) of the Crimes Ordinance (Cap. 200) is repealed.

S, Abolitions, savings and russiticaal provisions
Section 1596¢2) aad {1) is cepeaked.

ludependent Commission Against Corruption Ordinance

. Powcr of arvest

Section (S of the Judependent Commpsson Against Curruplion
Chdipance (Cap 24y aended
() by adidinag
ey the oftenee 01 Feamd under sechan 2 ol the Feaud
Ordinanee { ol 1996);";
() mparagiaph (1)
(1) by repeating “ihe olfence of compaacy o defraud and™.
(1 by tepeabag "o (o) and subntifutimg ™, () on (eby™;
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(¢) w paragraph (g). by repealing “or (ca)” and substitulng ™, (e
oc (el

Chinese Extraditivn Ordinance

7. List of Extraditiva Crimes

bem 26 i dhe First Schedule to the Chinese Extradition Ordinance (Cap.
315) 1» amended
() n p.nmgmph (/). by repealing the comma and substfuting a
seancolon;
(1) by adding
“(g) the Fraud Ocdinance ( of 1996),”.

Organized and Serivus Crimes Ordinance

K. Offcoves selevast (0 definitions of “organized
crinuc” and “specified offeace”
Sehedute 110 the Organized and Serious Crimes Ordinance (Cap. 455) is
amcnded by adding
=17, Feaud Ordiniuce
{ ol 1996)
section 2 (raud™.

9. Oihwer specificd offeaves

Sohedule 2 is amended by repesting em 2.
Crimtnas 3 = 2abntion Ordinaace

1. Offences o which this Ordinasce applies

Section 2 of the Criminat Jusssdiction Ordinance (Cap. 461) 18 amended -
() subsgction (2), by adding -
“(v)  the ollence of Teaud under section 2 of 1he Feoud
Ordinanee { ol 1996).
M by cepeabing subsection (3Hh).

1 Questivns bmaterial to jusisdiction in
the case uf certain offemes

Secnon A2) s ameaded by repealing Tor conspiracy 1o defriud in Hong
wNonp”
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[2. Latcidad jurisdiction in relation (o certain
comgiracies, attempts and incilemeats

Sechon 6(1) s amended
() by repeabing “or ol consprricy 1o defraud,”,
(h) by repealing “or fraud™

Merchant Shippiog (Seularess) Ordinance

13, Furgery, etc. of certificate

Section 128(3) of the Merchant Shipping (Seafarers) Ordinance (Cap. 478)
s amended by repealing “or of a conspiracy (o commis such an offence or of a
compiracy 1o defraud in eclation 1o & cenificate of competency™ and
suhstituhing . or of the offence of (raud under section 2 of the Fraud
Ordmance { of 1996) in relation 10 a cerlificate of compelency, or of a
conspitacy 1o comnni any such offence™.

Murchant Shipping (Seafarers) (Ceslification of
Offlicers) Regulation

14, Offinces and penalties

Scction 17(3) of the Merchant Shipping (Sealurces) (Centification of
Otheens) Regulation (L.N. 600 of 1995) is amended by repealing “or of a
Conspiiacy 16 commit such an offence or of a conspiracy {o delraud in relalion
(o A certificate of competency or i certificate of scevice™ and substituting ', or
ol the ollesae ol fraud uader section 2 of the Fraud Ordinaace ( of 1996)
morclaton (U a certificite of competeacy or @ centilicate ol service, of of a
Cotitacy 1o conimiany such offence™

Murchant Shipping (Seafarens) (Engine Roum
Walch Ratings) Regulation

15, Jabse pretences and supply of false information

Seehon 112) of ihe Merchant Stupping (Scatarers) (Engine Roun
Wateh Watmgs) Regubiion (LN- 3 al’ 1996) 15 asmended by repealing “or ol a
connpiacy 1o comnit such an olfeace or of a conspsracy 1o deftaad in relation
te o dovnment selesred o U Subseaion™ and suhstiiuting L oc of e
allence of bawd under section 2 of the Fraud Ordinancet ( ol 199%6) n

~w 203

(

IR N AL AR AL

12. BAHNERN  2BLFRRBERAN
L SRR {8
YR - ' T
G R G
th) FRED R V-

(RS (MR RB)

1. BANKAE

R (it 1) B 6D (35 478 O ) 3% 12800) KON I8 Gl - AR T HEM YO
T T Y G E R L e Y NG R T AL E R HYLIUC o) 08 Ll e
G WD 2 MEIATORRCAE A R RS T

NNTRE

CRAS () (ML B3 LN

4. WTRAN

AR (Mp D) LAVSERS L) YOI 0 WE) ML) (1995 4 3600 A TS
a5 W R0 1Y K0 R U AR A TR L) (2) KM s
N L AL O L R (MOG3N IS S ME R TIR € T
1015 6 4 L OB T 0 () (1996 (5D oA DRRMAR G E e
[ & & ST

AL B (U B 1) BB

15 RETRANRASHNN

Chn s (e L) CHLIS [y W MR E1) eI (190 5150 \-‘Al.:)‘il'_éti'.»-‘.‘. RN
R E USRS L T L MR G GRS

AR 40 ALSID0S Mo WOMS

SSPE BQSZ Z2S8+

Z21:31 91-11'8661

61/01 'd Z66#



G PP

426! FRAUD 811

relation oo ducument referred (o in thit subscction, of of a conspsracy 1o
conut any such otlenee™.

Meschant Shipging (Scalarers) (Navigational
Watch Ratiogs) Regulation

16. False pretences und supply of fakse informatioa

Secuon W2) of the Merchant Shipping (Scafarers) (Navigational Walch
Ratmys) Regutation (L.N. 4 of 1996) is amended by repealing “or of a
comspitacy (o comnnt such an offence or of a conspiracy o defraud in relation
o a ducument referred o in that subsection” and substituting **, or of the
alfence ol fraud under section 2 of the Fraud Ordinance ( of 1996) in
relatin (o a docunkent referted 10 in thal subsection, or of & canspiracy (0
comnut any such offence”.

Eaplunatory Memurandum

‘I he nain object of this Bill is 1o create the offence of fraud under the laws
of Mong Kong, i the tight ol recommendations of the Law Rcform
Comnmssion of Hong Kong i its repost centitled “Creation of a Substantive
Oftence of Fraud™.

2 Clause 2 vicates the offence of (taud and defines, among others, the
key clements.of “deceit” and “intenl 1o delraud™, as well as “benefit” and
" prejudice”

v Clause ) provides los the abolition of thc common law offence of
conspiracy (o defraud. With the cecation of the new substantive offence ol
frand, any conspiracy 0 commit thas offence will aiso be an offcwe by virtue
of sections LSYA 10 159F of the Crimes Ordinance (Cap. 200).

4 Chiuses 4 10 16 deal with consequential amendments by recmoving

relervines Lo the common law vilence of conspiracy 0 defroud and adding
Leterean e T e new oltenee of baud i appropaate tegislaon
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