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CAP.386 Hong Kong War Memorial Pensions

PART 111
PENSION AND ADDITIONAL BENEFITS
5. Payment of pension and additional benefits

There shall be charged on and paid out of the general revenue to the eligible
beneficiaries in accordance with the provisions of this Ordinance pensions to be
known as the Hong Kong War Memorial Pensions and additional benefits as
provided in section 9.

6. Entitlement to pensions

(1) Anyeligible beneficiary shall be entitled, as from the date on which he
is determined by the Secretary under section 7(2) to be an eligible beneficiary,
subject to and in accordance with the provisions of this Ordinance, to a pension
at the rate specified from time to time by the Secretary.

(2) Except as otherwise provided in this Ordinance, the entitlement to the
pension under subsection (1) shall be a right

7. Application for the status of eligible beneficiaries

(1) Application for the status of an eligible beneficiary shall be made to
the Secretary.

(2) Upon an application under subsection (1), the Secretary shall
determine the applicant to be an eligible beneficiary if it is shown by the
applicant to the satisfaction of the Secretary that the applicant fulfils any of the
following conditions —

(a) that the applicant was a beneficiary of the Hong Kong War
Memorial Fund established under section 2 of the Hong Kong
War Memorial Fund Ordinance (Cap. 1026) immediately before
the date on which this section comes into operation;

(b) that the applicant was a beneficiary of the non-statutory fund
known as the Far Eastern Relief Fund immediately before the
date on which this section comes into operation;

(c) that the applicant had applied for benefits under the afore-
mentioned Hong Kong War Memorial Fund or Far Eastern
Relief Fund and his application was rejected in the period from
18 February 1985 to the date on which this section comes into
o9peration solely on the ground that his financial means
exceeded the means threshold prescribed by the administration
authority of the relevant Fund;
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6 CAP. 386 Hong Kong War Memorial Pensions

(d) that the applicant served as a member of any service specified
in that Schedule between 7 December 1941 and 25 December
1941 and sustained an injury during such service or was
captured by the Japanese and held in captivity for -

(i) any period not being a period falling exclusively before
30 December 1941 or;

(ii) any period exclusively before 30 December 1941 where
the person was held at the prison camps at Argyle Street,
Bowen Road Hospital, Ma Tau Chung, Ma Tau Wai,
North Point or Sham Shui o;

(e) that the applicant-

(i) is the widow or widower of a person who prior to his or
her death would have fulfilled the conditions specified in
paragraph (d); and

(ii) is unmarried;

(f) that the applicant is the widow or widower of a person who
served as a member in any service specified in the Schedule
between 7 December 1941 and 25 December 1941 and who-
(i) was killed in action;

(ii) died as a result of an injury sustained in action; or

(iii) died as a result of an injury or hardship sustained during
such service,

and that the applicant is unmarried;

(g) that the applicant was subject to torture by or under of the
Japanese authority in Hong Kong during the period from 7
December 1941 to 1 September 1945;

(h) that the applicant is the spouse of a person who fulfills the
conditions specified in paragraph(g);

(i) that the applicant is the widow or widower of a person
executed by or under the order of the Japanese authority in
Hong Kong during the period from 7 December 1941 to 1
September 1945 on any ground other than the commission of
an offence which would have been punishable by a mandatory
sentence of death penalty under the law of Hong Kong
prevailing on 7 December 1941 had the offence been
committed on that date and that the applicant is unmarried.

(3) The Secretary may determine to reject an application for the status of
an eligible beneficiary and where he does so, he shall give notice in writing to
the applicant and the Chairman of the Committee stating the reasons for the
determination.

(4) Any condition specified in subsection (2)shall, except where the
context otherwise permits, be construed as a continuing condition and
accordingly, where person is determined to be an eligible beneficiary by reason
of his
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18. Protection of entitlement to pension

The pension shall not be liable to be attached, charged, sequestered or levied
upon for or in respect of debt or claim whatsoever, other than a debt due to the
Crown.

19. Entitlement or pension not transferable
(1) The entitlement of an eligible beneficiary to a pension shall not be
assignable or transferable except for the purpose of -
(a) satisfying (either in whole or in part) a debt due to the Crown; or
(b) satisfying an order of any court for the payment of money towards
the maintenance of the spouse or former spouse or minor child of
the eligible beneficiary.
(2) The entitlement of an eligible beneficiary to a pension shall not pass to
any other person by operation of law.

20. Entitlement to pension not to survive death
The entitlement of an eligible beneficiary to a pension shall not survive for
the benefit of his estate on his death.

21. Regulations
The Secretary may make regulations-
(a) providing for-
(i) the making and determination of applications under section 7(1)
or 9(1);
(ii) the payment of pensions or additional benefits; and
(iii) the lodging of appeals under section Il and the practice and
procedure of the Appeal Board,;
(b) generally for the better carrying out of the provisions and objects of
this Ordinance.
23-24. (Omitted as spent)
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SCHEDULE [S.7(2)]

The Hong Kong Naval Volunteer Force

The Hong Kong Royal Naval Reserve

The Hong Kong Volunteer Defence Corps and the Auxiliary and Affiliated
Units therefore

The Hong Kong Corps of Air Raid Wardens

The Police Force, the Hong Kong Police Reserve and the special
constabulary established under the Peace Preservation Ordinance 1886
The Hong Kong Civil Defence Corps-

Auxiliary Communications Service

Auxiliary Conservancy Corps

Auxiliary Fire Service

Auxiliary Labour Corps

Auxiliary Medical Corps

Auxiliary Nursing Service

Auxiliary Ordinance Corps

Auxiliary Quartering Corps

Auxiliary Rescue and Demolition Corps

Auxiliary Supply Corps

Auxiliary Transport Service

Civil Pay and Accounts Service

Public Works Corps
The Regular Armed Forces and the Royal Naval Yard Police including
uniformed personnel attached to such Forces and Police (not including
persons not locally recruited or not locally attached or not, as on 25
December 1941, married to persons ordinarily resident in Hong Kong)
The St. John Ambulance Brigade

The Hong Kong Dockyard Defence Corps
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CAP.386 Hong Kong War Memorial Pensions

PART 111
PENSION AND ADDITIONAL BENEFITS
5. Payment of pension and additional benefits

There shall be charged on and paid out of the general revenue to the eligible
beneficiaries in accordance with the provisions of this Ordinance pensions to be
known as the Hong Kong War Memorial Pensions and additional benefits as
provided in section 9.

6. Entitlement to pensions

(1) Anyeligible beneficiary shall be entitled, as from the date on which he
is determined by the Secretary under section 7(2) to be an eligible beneficiary,
subject to and in accordance with the provisions of this Ordinance, to a pension
at the rate specified from time to time by the Secretary.

(2) Except as otherwise provided in this Ordinance, the entitlement to the
pension under subsection (1) shall be a right

7. Application for the status of eligible beneficiaries

(1) Application for the status of an eligible beneficiary shall be made to
the Secretary.

(2) Upon an application under subsection (1), the Secretary shall
determine the applicant to be an eligible beneficiary if it is shown by the
applicant to the satisfaction of the Secretary that the applicant fulfils any of the
following conditions —

(a) that the applicant was a beneficiary of the Hong Kong War
Memorial Fund established under section 2 of the Hong Kong
War Memorial Fund Ordinance (Cap. 1026) immediately before
the date on which this section comes into operation;

(b) that the applicant was a beneficiary of the non-statutory fund
known as the Far Eastern Relief Fund immediately before the
date on which this section comes into operation;

(c) that the applicant had applied for benefits under the afore-
mentioned Hong Kong War Memorial Fund or Far Eastern
Relief Fund and his application was rejected in the period from
18 February 1985 to the date on which this section comes into
o9peration solely on the ground that his financial means
exceeded the means threshold prescribed by the administration
authority of the relevant Fund;
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(d) that the applicant served as a member of any service specified
in that Schedule between 7 December 1941 and 25 December
1941 and sustained an injury during such service or was
captured by the Japanese and held in captivity for -

(i) any period not being a period falling exclusively before
30 December 1941 or;

(ii) any period exclusively before 30 December 1941 where
the person was held at the prison camps at Argyle Street,
Bowen Road Hospital, Ma Tau Chung, Ma Tau Wai,
North Point or Sham Shui o;

(e) that the applicant-

(i) is the widow or widower of a person who prior to his or
her death would have fulfilled the conditions specified in
paragraph (d); and

(ii) is unmarried;

(f) that the applicant is the widow or widower of a person who
served as a member in any service specified in the Schedule
between 7 December 1941 and 25 December 1941 and who-
(i) was killed in action;

(ii) died as a result of an injury sustained in action; or

(iii) died as a result of an injury or hardship sustained during
such service,

and that the applicant is unmarried;

(g) that the applicant was subject to torture by or under of the
Japanese authority in Hong Kong during the period from 7
December 1941 to 1 September 1945;

(h) that the applicant is the spouse of a person who fulfills the
conditions specified in paragraph(g);

(i) that the applicant is the widow or widower of a person
executed by or under the order of the Japanese authority in
Hong Kong during the period from 7 December 1941 to 1
September 1945 on any ground other than the commission of
an offence which would have been punishable by a mandatory
sentence of death penalty under the law of Hong Kong
prevailing on 7 December 1941 had the offence been
committed on that date and that the applicant is unmarried.

(3) The Secretary may determine to reject an application for the status of
an eligible beneficiary and where he does so, he shall give notice in writing to
the applicant and the Chairman of the Committee stating the reasons for the
determination.

(4) Any condition specified in subsection (2)shall, except where the
context otherwise permits, be construed as a continuing condition and
accordingly, where person is determined to be an eligible beneficiary by reason
of his
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18. Protection of entitlement to pension

The pension shall not be liable to be attached, charged, sequestered or levied
upon for or in respect of debt or claim whatsoever, other than a debt due to the
Crown.

19. Entitlement or pension not transferable
(1) The entitlement of an eligible beneficiary to a pension shall not be
assignable or transferable except for the purpose of -
(a) satisfying (either in whole or in part) a debt due to the Crown; or
(b) satisfying an order of any court for the payment of money towards
the maintenance of the spouse or former spouse or minor child of
the eligible beneficiary.
(2) The entitlement of an eligible beneficiary to a pension shall not pass to
any other person by operation of law.

20. Entitlement to pension not to survive death
The entitlement of an eligible beneficiary to a pension shall not survive for
the benefit of his estate on his death.

21. Regulations
The Secretary may make regulations-
(a) providing for-
(i) the making and determination of applications under section 7(1)
or 9(1);
(ii) the payment of pensions or additional benefits; and
(iii) the lodging of appeals under section Il and the practice and
procedure of the Appeal Board,;
(b) generally for the better carrying out of the provisions and objects of
this Ordinance.
23-24. (Omitted as spent)
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SCHEDULE [S.7(2)]

The Hong Kong Naval Volunteer Force

The Hong Kong Royal Naval Reserve

The Hong Kong Volunteer Defence Corps and the Auxiliary and Affiliated
Units therefore

The Hong Kong Corps of Air Raid Wardens

The Police Force, the Hong Kong Police Reserve and the special
constabulary established under the Peace Preservation Ordinance 1886
The Hong Kong Civil Defence Corps-

Auxiliary Communications Service

Auxiliary Conservancy Corps

Auxiliary Fire Service

Auxiliary Labour Corps

Auxiliary Medical Corps

Auxiliary Nursing Service

Auxiliary Ordinance Corps

Auxiliary Quartering Corps

Auxiliary Rescue and Demolition Corps

Auxiliary Supply Corps

Auxiliary Transport Service

Civil Pay and Accounts Service

Public Works Corps
The Regular Armed Forces and the Royal Naval Yard Police including
uniformed personnel attached to such Forces and Police (not including
persons not locally recruited or not locally attached or not, as on 25
December 1941, married to persons ordinarily resident in Hong Kong)
The St. John Ambulance Brigade

The Hong Kong Dockyard Defence Corps
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