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TR E_HEE#N - RBEEE
BN ETEEMLOESE

Trial of Crimes Committed in Hong Kong

2. MISS MARGARET NG: The recent trial of several residents of the Hong
Kong Special Administrative Region (SAR) in Guangzhou for kidnapping
allegedly committed in Hong Kong has caused wide concern.  With reference to
Articles 18, 19, 22 and 39 of the Basic Law of the Hong Kong Special
Administrative Region of the People's Republic of China (the Basic Law), will
the Government inform this Council what steps it has taken to ensure that:

(@)

(b)

()

these residents were tried in the right jurisdiction and given a fair
and open trial;

crimes committed in Hong Kong will be tried only in Hong Kong;
and

acts done in Hong Kong will not be the basis for criminal
proceedings in mainland China?

FE: BEAAE -

SECRETARY FOR JUSTICE: Madam President, this question is in three

parts.

(@)

As to the first part, it is understood that CHEUNG Tze-keung and
35 other co-defendants were tried in the Mainland for offences
committed there under the mainland laws. Article 6 of the
People’s Republic of China (PRC) Criminal Law provides that the
Law is applicable to all who commit crimes in the Mainland, unless
otherwise specified, and that the occurrence of either an act or a
consequence of a crime in the Mainland is deemed to constitute the
commission of a crime in the Mainland. In the case of CHEUNG
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(b)

Tze-keung, although the kidnappings were allegedly perpetrated in
Hong Kong, they were planned in the Mainland, the preparatory
work including the purchase of ammunition and explosives was
carried out in the Mainland. Members will no doubt note that
planning of a crime constitutes preparation for a crime which is an
offence punishable under Article 22 of the PRC Criminal Law.

| am aware of the concern that the media were not allowed to cover
the court proceedings. As far as we are aware, the trial was open
to the family members of the defendants and other authorized
personnel. CHEUNG and his co-defendants were legally
represented by altogether 56 lawyers. The persons convicted have
the right to appeal against the conviction and the sentence, and they
may lodge their appeal to the Guangdong Provincial Higher
People’s Court. If there is any doubt over the fairness of the trial,
they may raise these issues in the appeal. Whilst the
Administration is not in a position to pass judgement on the
perceived fairness of the trial proceedings conducted in other
jurisdictions, the Administration will, in view of the concern of the
Hong Kong media, reflect their views to the mainland authorities.

With regard to the second part of this question, under Article 19 of
the Basic Law, the courts of the SAR have jurisdiction over any
person who is alleged to have committed an offence under SAR
criminal law.

However, Article 19 does not confer "exclusive jurisdiction™ on
SAR courts. There are situations in which another country or
jurisdiction is entitled, under its own laws, to bring criminal
proceedings for acts alleged to have taken place in Hong Kong.
Similarly, there are situations in which proceedings may be brought
in Hong Kong courts for offences committed outside Hong Kong.

In the public statement which | made on 3 November 1998, |
explained that, according to my understanding of Article 7 of the
Chinese Criminal Code, mainland courts have jurisdiction to try
Chinese nationals who are residents in the Mainland and who have
committed offences outside the Mainland. However, such extra-
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()

territorial jurisdiction does not apply to Hong Kong residents
committing offences in the SAR, because under Article 19 of the
Basic Law, the courts of Hong Kong have been vested with
jurisdiction over all cases in the Region.

In order that criminal proceedings may be brought in Hong Kong
against persons who have committed offences in Hong Kong, but
have gone elsewhere, the Administration is taking steps to put in
place as many formal arrangements for the surrender of fugitive
offenders as possible. This will enable us, in appropriate cases,
formally to seek the return of a suspect to face trial in Hong Kong.

So far as the Mainland is concerned, we have been discussing the
possibility of a formal agreement on rendition, but no such
agreement has yet been reached. Pending such a formal rendition
agreement, we have in place an informal administrative
arrangement whereby Hong Kong residents are returned to Hong
Kong if they are involved solely in crimes committed in Hong Kong
or, if they are also involved in crimes under the mainland laws,
after the necessary proceedings in the Mainland have been
completed and the sentences, if any, have been served.

The answer to the third part of this question is similar to that | have
just given. There are situations in which the mainland courts can
lawfully assume jurisdiction over acts committed in Hong Kong, for
example, where criminal acts were also committed in the Mainland.
The steps the Administration has taken to reduce the exercise of that
jurisdiction have been to enter into the informal arrangement | have
just mentioned and to work towards a formal rendition agreement.
Without rendition agreement, the division of jurisdiction will be
quite meaningless. Because if the suspect has escaped into the
Mainland and the court in the Mainland does not exercise
jurisdiction over him, he will be free from the long arm of the law.

In the course of discussing possible rendition arrangements with the
Mainland, the Administration will attempt to clarify the situations in
which there may be concurrent jurisdiction over events occurring in
Hong Kong and how such situations should be dealt with and
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resolved.
ER R

MISS MARGARET NG: Madam President, part (c) of my question is not
confined to criminal acts. Acts which are lawful under Hong Kong law may be
considered unlawful under the mainland law. What will the SAR Government
do to ensure that a person will not be rendered to the mainland authorities for
these acts done?

EE BEAA K-

SECRETARY FOR JUSTICE: Madam President, in negotiating for the
rendition agreement, it is intended that there has to be double criminality. In
other words, the act would have to constitute an offence both in Hong Kong and
in the Mainland before any rendition arrangement will be made.

EHE: GEKEE -
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MR HOWARD YOUNG: Madam President, the processing time and
procedures of Immigration officials at the new airport is one area where to date,
| only receive favourable comments and no criticisms. But it does not mean
that we can be complacent. The airline community reckons that by using what
Is called the serpentine system, instead of the individual queuing up at each
counter, would help to shorten the processing time. | do not know whether this
Is proven or not. | would like to know whether the Hong Kong Immigration
Department has looked at these two different systems and has come to the
conclusion as to whether or not this so-called serpentine system could be further
improved?
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MR HOWARD YOUNG: Madam President, the Secretary said in paragraph (b)
that the Government operated its own dedicated and interconnected network for
the reason of security. As far as | know, the dedicated and interconnected
network of a major commercial organization was hacked by an outsider last
month. Is the Government satisfied with its own dedicated and interconnected
network? Can it actually meet the objective of security and adequately protect
itself against hackers?
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SECRETARY FOR INFORMATION TECHNOLOGY AND
BROADCASTING: Madam President, the answer is yes.
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Assistance for Battered Wives and their Families
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Assistance to Single-parent Families

16. DR DAVID LI: It is reported that there is a 20% increase in the number
of single-parent families in receipt of Comprehensive Social Security Assistance
(CSSA), compared to January this year. In this connection, will the
Government inform this Council whether it has any plans to provide more child
care centres in order to relieve the burden of single parents and to enable them
to take up employment?

SECRETARY FOR HEALTH AND WELFARE: Madam President, to
strengthen support for families with child care needs including single-parent
families receiving CSSA, the Government has allocated resources to provide an
additional 5 600 day nursery and day creche places in the next five years. Of
these, over 3 600 places are scheduled to become available by March 2000. At
present, 41 800 day nursery places and 1 700 day creche places are available in
Hong Kong. Of these, 26 200 are Government aided day nursery and 1 550
aided day creche places. In addition, the Government provides occasional
child care support and extended hour services in some of these facilities.
Taken together, these services help support those families including single-
parent families, which require child care assistance.

Where necessary, single-parent CSSA recipients are accorded priority in
the use of these services.
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Prosecution Against Food Suppliers for Unlicensed Operation
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BILLS
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First Reading of Bills
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€1998 =T xalMk (HRKHE) (BF]) BHAEER)
INDUSTRIAL TRAINING (CLOTHING INDUSTRY) (AMENDMENT)
BILL 1998

1998 FixEBEELER (B THR) BEHAERER)
ADAPTATION OF LAWS (NO. 7) BILL 1998

1998 FixEBEELER (F 8K ) BAEXE)
ADAPTATION OF LAWS (NO. 8) BILL 1998
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Bills read the First time and ordered to be set down for Second Reading pursuant
to Rule 53(3) of the Rules of Procedure.
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Resumption of Second Reading Debate on Bill
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SECURITIES (AMENDMENT) BILL 1998

MEFHBEMN 198 ETH 9HHZNWRHAER_BEE
Resumption of debate on Second Reading which was moved on 29 July 1998

EREREGEERSAA) E 21 RE DR E > RS EEKEEH (1998
FEZF (BF) GRIER) ZEgREEATHS - HEHEESR -

MR RONALD ARCULLI: Madam President, with your permission, | would
like to make a short report on the deliberations of the Bills Committee on
Securities (Amendment) Bill 1998 of which | was elected Chairman.

The Bill aims to provide a legislative framework for the granting of
discretionary payments to claimants against the Unified Exchange Compensation
Fund (the Fund) before the normal apportionment of the compensation limit of
$8 million under the existing law. The benefit of such an arrangement is to
enable speedy payment to claimants without having to wait for the completion of
verification and apportionment of all claims. Members of the Bills Committee
are aware that the introduction of discretionary payment will facilitate the
implementation of a per claimant compensation limit of $150,000 for clients of
the C.A. Pacific Group, but note the absence of an express provision in the Bill
spelling out any compensation limit.  As the Bill empowers the Stock Exchange
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of Hong Kong to authorize discretionary payments to claimants, members of the
Bills Committee are concerned about how the Stock Exchange would exercise
this discretionary power. We have, therefore, critically examined the
desirability of specifying a compensation ceiling in the Bill.

In addressing our concern, the Administration has pointed out that the Bill
has already set out the conditions under which the Stock Exchange may exercise
its power. Amongst the conditions specified, the Compensation Committee of
the Stock Exchange should take into account all the ascertained and contingent
liabilities of the Fund and must be satisfied that the assets of the Fund permit it
to give discretionary payments. The majority of the members of the Bills
Committee accept the Administration’s view that fixing an amount of
compensation will limit the flexibility of the Compensation Committee and may
not be conducive to the interests of the claimants at large. Nevertheless, to
provide sufficient checks and balances on the power of the Stock Exchange in
respect of discretionary payments, the Bills Committee considers it necessary to
amend the Bill to enable the Securities and Futures Commission (SFC) to act if
the Stock Exchange has decided on an unreasonable amount of compensation to
claimants. The Secretary for Financial Services has taken on board the Bills
Committee's suggestion and will move an amendment at the Committee stage.

But | must point out at this juncture that some members of the Bills
Committee remain of the view that a per claimant compensation limit should be
specified in the Bill. Since my colleague, the Honourable Albert HO, has
given notice to move an amendment in this respect, I shall leave it to Mr HO to
explain to Members the reason for his amendment.

In the course of deliberations, members of the Bills Committee have also
examined the existing provision regarding the subrogation right of the SFC.
After a payment is made to a claimant under the proposed discretionary payment
arrangement and the existing apportionment procedure, the SFC is subrogated to
the claimant’s rights against the defaulting broker to the extent of the payment
made. The existing provision allows the SFC to have a priority over the
claimant in insolvency distribution. In other words, any asset of the defaulting
broker available for distribution in liquidation proceedings will be allotted to the
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SFC first. Only after the SFC has fully recovered the compensation paid to a
claimant including both discretionary payment and pro rata payment under the
apportionment procedure would the claimant be given any money in the
liquidation proceedings. Some members of the Bills Committee have pointed
out that after the exhaustion of the SFC's subrogation right, the chance of a
claimant receiving any money would be slim because normally there are limited
assets available for distribution in liquidation proceedings. Mr Albert HO
proposes to amend the Bill to the effect that the SFC and the claimants should be
accorded equal priority in insolvency distribution. The Bills Committee,
however, does not agree with Mr HO's proposed amendment. The majority of
our members consider the existing arrangement reasonable as it ensures that
claimants will not receive from both the Fund and the liquidation process more
than what they are entitled to. Moreover, the monies recovered by the SFC in
the liquidation proceedings up to $8 million will be paid to claimants to meet any
outstanding claims against the Fund.

Finally, | would like to add that the Bills Committee note the issue of A
Consultation Paper on New Investor Compensation Arrangements for Hong
Kong™" in late September which examines the overall compensation mechanism.
Having regard to the time that will be needed to complete the consultation
process, members of the Bills Committee agree that the broad issue of
compensation system should not be considered in the context of the Bill in order
that compensation could be made to the C.A. Pacific Securities clients as early
as possible.

Madam President, with these remarks, and on behalf of the Bills
Committee, may | appeal to Members for their support to the Bill. And before
| sit down, Madam President, may | take this opportunity to remind Members
that | am also a non-executive director of the SFC.
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MR RONALD ARCULLI: Madam Chairman, the amendment by the
Honourable Albert HO raises three points. First, it seeks to set a statutory
amount of $200,000 to be paid to the claimants, unless their actual loss is less
than that and in that case, they will get a lesser amount, or unless a lesser amount
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Is determined by the court. Second, it allows the Securities and Futures
Commission (SFC) to increase the $200,000 but not to lower it.  Third, it deals
with a variation of subrogation rights under the existing law.

The Liberal Party does not support any of these amendments. When |
reported to Honourable colleagues earlier as Chairman of the Bills Committee
scrutinizing this Bill, 1 have set out the reasons why the majority of the Bills
Committee did not support Mr Albert HO's amendment. | would like to add,
however, that at the $150,000 level, my understanding is, as Members have
heard, about 70% of the clients of the C.A. Pacific Securities will be
compensated in full. That is quite a significant percentage of investors who
will not suffer a loss.

| do not know whether the amendment was prompted by the dispute
between the Administration and the SFC on the one hand, and the clients of the
CA Pacific Securities on the other, that the compensation should be set at
$200,000 as allegedly promised by the former Chairman of the SFC.

| say this because without the proposed amendment, the clients of the C.A.
Pacific Securities will only get a maximum of $150,000. And if there have
been a commitment by the former Chairman of the SFC or the relevant
authorities, | am quite sure Members today would want the Government to stick
to their promise and to stick to their commitment. But having looked at
everything, we are quite satisfied that there was no such commitment. And
indeed, what Mr Albert HO has just said confirms our conclusion.

As for the advisability of setting out in the relevant law that the amount to
be a statutory amount of compensation, we believe that this is part of a separate
exercise which is now on the way. The Liberal Party does not want this Bill to
be delayed by entering into that discussion now. We believe that the time for
that discussion will come after the present consultation is concluded.

Turning to the question of the right of subrogation, we believe that the
current regime is reasonable. It is terribly attractive to change the rules of the
game in favour of the investors in mid-stream, so to speak. If that is to be done,
we must be fair to everyone concerned and not just to those who sadly suffer
losses.
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As a personal advice, we doubt the fairness and reasonableness of any
variation to the subrogation right set out in the law as it stands.

Madam Chairman, there are different views in the community regarding
payment of compensation and the amount of compensation. Some do not
favour the proposal of $150,000 to be paid to the clients of the C.A. Pacific
Securities at all. Others have voiced their concern as to where payment will
stop, and have made a point that investors ought to look after their own interests
a little better and perhaps to be a little bit more carefully. | heard what
Honourable Members said earlier that these were not the risks that investors had
made. But in any dealings in life, the counterparts that you deal with would
give you that exposure. And | hope, | sincerely hope, that Members in this
Council will encourage the community and our investors to look very carefully
before they deal in any field, no matter whether they are well acquainted with it
or not.

Madam Chairman, there are also views of support for a compensation or
an insurance regime. Others have warned us about more hazards, sloppy
management and so on. However, that discussion is part of the consultation
exercise that is currently undertaken. | hope that the community will give us
views to be relayed to the Government, so that in their policy considerations,
they will take into account all different views from different strata and different
walks of life in our community here. As a community, as an international
financial centre, we must strike the right balance. Getting the right balance,
Madam Chairman, as we all know, is never easy. But that does not mean that
we should not try.  And | think we must try our best and try to do so as quickly
as possible.

Thank you.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 28 were present, eight were in favour of the amendment and 20
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 29 were present, 16
were in favour of the amendment and 12 against it.  Since the question was not
agreed by a majority of each of the two groups of Members present, she
therefore declared that the amendment was negatived.
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Council then resumed.
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Council went into Committee.
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Mr Albert HO rose to claim a division.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 25 were present, six were in favour of the motion and 19 against
it; while among the Members returned by geographical constituencies through
direct elections and by the Election Committee, 29 were present, 16 were in
favour of the motion and 12 against it.  Since the question was not agreed by a
majority of each of the two groups of Members present, she therefore declared
that the motion was negatived.
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MR RONALD ARCULLI: Madam Chairman, | will be very brief. 1 think
during the scrutiny by the Bills Committee of this particular Bill, we were
concerned that the Securities and Futures Commission did not have sufficient
power in limited cases to give directives to the Stock Exchange. The concern
at that stage was that directives could be given in terms of public interest. But
If it came to an issue of compensation and particularly in respect of the amount
of the compensation, it may not bring in the issue of public interest. So at that
moment, we suggested to the Government, and the Government accepted, that
there might be a loophole. In the unlikely event, and | emphasize, in the
unlikely event that the Compensation Committee has acted totally without
foundation unreasonably, then there would be some counterbalances, and checks
and balances, and that is the only purpose for this amendment.

Thank you.
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Mr Andrew CHENG rose to claim a division
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 26 were present, four were in favour of the amendment, 19
against it and three abstained; while among the Members returned by
geographical constituencies through direct elections and by the Election
Committee, 29 were present, 14 were in favour of the amendment and 14 against
it.  Since the question was not agreed by a majority of each of the two groups of
Members present, she therefore declared that the amendment was negatived.
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PREGEEFR BRI E KRG AR -
Mr CHAN Wing-chan rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 26 were present, eight were in favour of the motion, 12 against it
and six abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 28 were
present, 20 were in favour of the motion, one against it and six abstained.
Since the question was not agreed by a majority of each of the two groups of
Members present, she therefore declared that the motion was negatived.
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RESUMPTION OF LAND SALES
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MR RONALD ARCULLI: Madam President, to be perfectly honest, | do not
understand why we are having this motion debate. It was less than five months
ago when the Administration announced that all land sales by the Government
would be suspended until the end of March 1999. It was less than two months
ago that the Chief Executive, Mr TUNG Chee-hwa, in his policy address, said
that a review on land sales would be conducted in early 1999. As at this
moment, we cannot be more than three months away from a decision by the
Administration as to whether land sales will be resumed in April 1999.

Madam President, | would like to remind my Honourable colleagues how
all of us came to a consensus on a six-point plan that was sent to the Financial
Secretary on 3 June 1998, and the Financial Secretary's response on 22 June
1998. All of us were most concerned at that time that Hong Kong was on such
a downward spiral that drastic measures had to be taken to break that spiral and
that steps had to be taken to stabilize the property market, lower the interest rates,
restore public confidence and revive the economy.

The motion implies that the concerns that all of us had have disappeared.
It also implies that everything should revert to our pre-crisis mode. True, the
sentiment is better, but that could be due to reductions in interest rates by the
United States Federal Reserve Bank out of concern that their economy is slowing
down and a rescue package had been put forward in Japan, including a US$30
billion economic aid package for Asia. Two days ago, we were less than one
hour away from the armed conflict in Irag. As at this moment, Indonesia
remains of much concern both politically and economically. Only yesterday,
the Organization for Economic Co-operation and Development warned of a
world economic crisis if central banks are not ready to cut interest rates. Our
local banks must take faster action in this respect.

Madam President, | have mentioned a few external factors that would
influence Hong Kong. But what about purely local factors? How have they
changed to bring about today's motion? Our unemployment rate has gone up
from 5% to 5.3%. Our liquidity crunch is still here. Our businesses are
trying desperately to survive and our workforce are trying to cope with
unavoidable wage cuts. Consumer confidence is not at a sufficient level to
resuscitate our economy. Economists are still not optimistic that our economy
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will grow in 1999. Indeed, only two days ago, the International Monetary
Fund said that they expected our Gross Domestic Product growth to remain
weak during the first part of 1999 with the prospect of some recovery in the
second half of 1999, provided the markets would not take another beating or
regional economic conditions would not worsen.

Madam President, it is timely that | remind my Honourable colleagues of
what the Financial Secretary said on 22 June 1998 when he announced the
package, and | quote:

"Since the latter part of last year, property prices have dropped by about
40%. Moderation in an over-heated property market is in Hong Kong's
long-term interest. However, a drastic correction has hurt a lot of people
and adversely affected other sectors of the economy. The banks are also
put under exceptional pressure as a result of the depreciation of the assets
they are holding against loans. We must not allow the situation to
deteriorate. We have, therefore, considered it necessary to take decisive
and responsive action to stabilize property prices. This will help restore
people’s confidence."

Surely, we should not have such short memories.

Madam President, | will now offer my comments on the motion and the
amendment by the Honourable LAU Kong-wah.

As for the motion, | cannot believe that stabilizing government revenue is
a reason for resuming land sales irrespective of the economic climate next year.
We have extremely healthy reserves which are supposed to see us through rainy
days. Is the Democratic Party saying that we should not use these reserves for
1999-2000 at all? As for maintaining supply of land and housing, so long as
the Administration is able to produce a five-year rolling plan on land supply,
there should be no concern at all over the lack of land. So long as there is an
adequate supply of land, there will be enough housing unless there is no demand
for housing. Adopting flexible pre-sales alone is enough to tackle this issue.
As of now, developers have a 20-month pre-sale period. This could be
extended or further relaxed to meet demand.

| now turn to the amendment by Mr LAU Kong-wah. He asks for land
sales to be resumed in April 1999, but land sales have to be flexible according to
demand. Quite honestly, | do not know what he is trying to tell us. Is he
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trying to say, "Sell, but before you do, be flexible and make sure you anticipate
demand"? Or is he saying that so long as the Administration has sold one tiny
lot of land, it would have met the first part of his amendment? Or is he hoping
that the media will simply report,” The Democratic Alliance for the Betterment
of Hong Kong (DAB) supports land sales in April 1999" without looking at the
qualifications he has included?

Madam President, the Liberal Party believes that however well-
intentioned the motion and the amendment may be, it is too soon to go firm on a
resumption of land sales in April 1999 at this moment. We believe that the
Administration was absolutely right when it announced the freezing of land sales
on 22 June 1998. We also believe that in conducting the planned review in
early 1999, the Administration must not lose sight of its original objectives in
freezing land sales. However, if the picture is not as clear as we would want
before land sales are resumed, we believe that limited land sales could be
considered provided that the sentiment has improved and regional economic
conditions are stable. Let me explain.

The Administration, for example, could announce its five-years land sales
programme. Our first priority would be to use the application method. This
means that anyone interested, say, Developer A, in buying land could write to
the Administration stating his interest as well as the minimum price for a
particular lot he would bid for plus a 5% forfeitable deposit if he does not bid its
stated minimum price. That deposit would be paid into an interest bearing
account. Developer A's identity should not be revealed so as not to influence
the market. If Developer A's minimum price exceeds the reserve price, then
that lot should be auctioned within four to six weeks. The lot will then be sold
to the highest bidder at a price which should at least be equal to, if not in excess
of, Developer A's minimum price. Thus, everybody gets a chance to bid for
that piece of land.

Our second priority would be to reintroduce payment by instalments of the
sale price which would, of course, carry interest.

Our third priority would be the resumption of sale of small lots which
would measure, say 1 000 sq m or so on terms more favourable than existing
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terms. We say this is our third priority, because if there are no bidders or if
bids do not reach the reserve price, the consequences that will follow could be
even more severe than if a larger lot is not sold.

In conclusion, whilst the Liberal Party is unable to support either the
original motion or the amendment by Mr LAU Kong-wah, we are able to
support at least one aspect of the motion and the amendment as | understand it,
and that relates to the question of commercial or industrial land, as both the
motion and the amendment specifically mention housing and make no reference
to commercial or industrial land. | have, therefore, assumed quite rightly that
the Democratic Party and the DAB are not asking for resumption of sales of
commercial or industrial land where there is a serious over-supply in the market.

Before | sit down, Madam President, | am actually quite disappointed that
the Honourable LEE Wing-tat does not feel he is able to support my amendment.
My amendment does not call for no land sales in April. My amendment simply
calls for a review in early 1999 to see whether conditions are sufficiently stable
at that time and to make a decision at that time.

Thank you very much.
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MR RONALD ARCULLI: Madam President, | move that the Honourable LEE
Wing-tat's motion be amended, as set out on the Agenda.
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Mr Ronald ARCULLI rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 27 were present, 16 were in favour of the amendment and 11
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 29 were present, five
were in favour of the amendment, 22 against it and one abstained. Since the
question was not agreed by a majority of each of the two groups of Members
present, she therefore declared that the amendment was negatived.

t



rEwE — 1998 &% 11 B 18 H
194 LEGISLATIVE COUNCIL — 18 November 1998

TE AGHOEHCREEEHRENEBESR - SNLEFEE - (R DEREE

BIUTERZS - KRB LT RKERENVER  BEEANFTEHIINGE

BIEZEZEHENBERMNT :

TARGRFEBFR 1999 F 4 AREER -7 Z®RIiNE "SR
TEM G E > SIAEERS - 685 % £ ot 0t &8 TR 328 v 55 L 5K 1 7

=

-

DR DR DL R RET R R CBE
CAELL R WAL R -

2E O

EERREASMCREINAFREEEZ PAREHREIHROVEE > HRBT
EHRAENWELE > TLUEBLE -

HORAE 7] %5 (2 $8 H Bt fF oR G > [JRERIR - BRIEE R T -

(EEERT)

TR ORHFERT -

(ESRT)

POKERBEILERILHARR -
Mr LEE Wing-tat rose to claim a division.

TR BRERBE R AHRR - RIREGE 3 5 -

THEFESUKRB RIS EREOEH R RHE » REBETERR -



rEwE — 1998 &% 11 B 18 H
LEGISLATIVE COUNCIL — 18 November 1998 195

EFREEREMELRRAE > FSUKEENERR - MR REHE > HAE
{1k R -

T eE B #8 -
Functional Constituencies:

MARRXKEE MEFEHEE  AERRKE  FRWERE  2UVEEE  REBER
B IROERE C FFREFEA > BBEMEE - ARERE - HEPEERE
HHEHLEE =EEREE EEERE  BIOEE  BEEEEARIAKE

E >~ BEH

= i B PR
ik B LFRERE K

—

=\
#

N o

MG EE GER LR
Geographical Constituencies and Election Committee:

MEMEER - MECEE  FRERE - FEAEE > FHEHEE - 2HY
B RERFEE  MANEES  REERE BEOEEE YBEmGEE
Ba#EE T OoEA  FIERE  ZEWEE WREHE > AEER
B RYBHE  REEKE  BZEBHEE  WEMEE GREREKE 2

EREAREZTHEAEEN -

wE e B R TR B RCE -



rEwE — 1998 &% 11 B 18 H
196 LEGISLATIVE COUNCIL — 18 November 1998

FREEMCHIREEEZEREEELNHEE A 28 AHFE 17T NERK > 10 A
Hol NEM MKEITEERERERSZEGERELNHEE R 29 AHF -

24 NERL » 2 NCH > 2 NFERE - HREREE B W &L o0 72 0% 3 & 70 1 DUt
HER MNEEMEERESES -

THE PRESIDENT announced that among the Members returned by functional
constituencies, 28 were present, 17 were in favour of the amendment, 10 against
it and one abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 29 were
present, 24 were in favour of the amendment, two against it and two abstained.
Since the question was agreed by a majority of each of the two groups of
Members present, she therefore declared that the amendment was carried.
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NEXT MEETING

FE:RBEEMAE - KAEAE 1998 F 11 H 25 HEB =T 2 I 30 0

g -

WL EEREEE 1] 20 70K E -
Adjourned accordingly at twenty minutes past Eleven o'clock.
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Annex |1
WRITTEN ANSWER

Written answer by the Secretary for Information Technology and
Broadcasting to Miss Emily LAU"s supplementary question to Question 5

A copy of the guidelines issued by the Information Technology Services
Department on the proper use of the Internet by civil servants with official
Internet access is now attached for Members" information.

ITSD Circular No. 10/96
Internet Service Acceptable Use Guidelines

This circular describes the guidelines, referred to as Acceptable Use Guidelines,
for the proper use of the Internet Service within Government. This Circular
should be observed by all Branches and Departments who are providing staff
with such services. Branches or Departments should, based on the principles
described in this Circular, draw up their own Circular No. 10/95 is also relevant.
A secured "firewall" system must be is in place to safeguard the government
network if the latter is to be connected to the Internet Service. Branches or
Departments which have such a requirement should contact ITSD, otherwise
connection to Internet via dial-up lines.

GENERAL PRINCIPLES

2. The Internet Service shall be restricted to officer authorized by the Head
of Department or Branch as the case may be. Moreover, officers should only
use the kind of services they are authorized to access. Any kind of
unauthorized use of, or access to, the Internet Service shall be strictly
prohibited.

3. The purpose of making available the Internet Service to individual officers
IS to enhance their capabilities and efficiency in carrying out their official duties
in:
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- providing a more efficient means in communication with external
parties;

- facilitating search and retrieval of information available on the
Internet which is relevant to official duties; and

- keeping abreast with and gaining hands-on experience on Internet
technology for the effective discharge of their duties.

Use of the Internet Service for other purposes is unacceptable unless authorized
by the Head of Department/Branch.

4.  Other prevailing Government policies, regulations, standards, house rules
etc e.g. Security Regulations and Guidelines, should also be observed in the use
of the Internet Services, in particular when communicating with external parties.

5.  An Internet Service user should always represent himself/herself
personally when communicating, never as someone else. When
communicating on behalf of Government, care and discretion should be
exercised in the same manner as in the provision of a written reply on paper.
Internet Service users are also subject to laws of slander (e.g. in the case of
voice-mails), libel and copyright.

6. Material that would be considered inappropriate, offensive or
disrespectful to others should not be accessed, made, assembled, stored or
disseminated.

7. Downloading of freeware, shareware or other software from Internet onto
government's computer systems is subject to the prevailing procedures for
software acquisition. Adding alien software to any departmental computer
systems without seeking proper technical endorsement may cause interruption to
the user services and/or corruption of files/data. In any case, thorough virus
checking must be performed on all downloaded programs and the license
agreement arrangements stipulated by the author or publisher must be adhered
to.
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GENERALLY ACCEPTABLE USES
8.  Generally acceptable uses include:

- E-mail communication with overseas/local vendors for soliciting
product or services information. However, such e-mail
communication should be replace the formal communication
channels established for that purpose. When in doubt, letter
confirmation should be sent to the vendors afterwards.

- Communication and information exchange with professional and
academic institutions, other government bodies, etc so as to keep
abreast of the latest development in aspects relevant to the work of
individual Departments and Branches.

- Any other communications in direct support of departmental
functions.

- Communication incidental to otherwise acceptable use.

SPECIFICALLY UNACCEPTABLE USES
9. Unacceptable uses of the Internet Service include:
- Use for profit-making or related activities (e.g. consulting for pay,
sale of tickets to any events, and so on) unless covered by the
General Principles or as a generally acceptable use.
- Extensive sue for private or personal communication or activities.
- Dissemination of classified or sensitive information as governed by

Security Regulations and “Information which may be refused"
under the Code on Access to Information.
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- Processing of chain letters, anonymous E-mails pretending to come
from someone else.

- Downloading/Uploading of pirated software, or pornographic

material, or of copyrighted or licensed material without the express
permission of the copyright or licence holder.

ENQUIRIES

10. Any enquiries concerning this circular should be addressed our TSSC
Help Desk at 2961 8383.
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New

Annex 111
SECURITIES (AMENDMENT) BILL 1998

COMMITTEE STAGE

Amendments to be moved by the Secretary for Financial Services

Amendment Proposed

In the proposed section 113(5A), by adding "committee of the"
after "allowed by the".
By adding -

"6A. Commission may act where
committee fails to do so

Section 121A is amended -

(@) in paragraph (a), by repealing "or" at the
end;

(b) in paragraph (b), by repealing the comma
and substituting *'; or'";

(c) by adding -
"(c) unreasonably exercised its

power under section
113(5A),".".
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SECURITIES (AMENDMENT) BILL 1998

COMMITTEE STAGE

Amendments to be moved by the Honourable Albert HO Chun-yan

Clause Amendment Proposed
5 (@ Inproposed section 113(5A), by deleting "as it thinks fit" and

substituting "as specified in subsection (5B)".
(b) Insection 113, by adding -

"(5B) (a) If the committee of the Exchange
Company allows a payment to be made
under subsection (5A), the amount of this
payment shall be equal to -

(i)  $200,000; or

(i)  the amount of the claimant's
claim as allowed or partially
allowed by the committee of
the Exchange Company under
subsection (1) or (2) or by an
order of the Court under this
Part,

whichever is the less.

(b)  The Commission, after consultation with
the committee of the Exchange Company
and after taking into account all
ascertained and contingent liabilities of the
compensation fund, may by notice
published in the Gazette increase the
amount specified in paragraph (a)(i) and
specify the effective date for the increase.
The increase may apply retroactively and
shall be effective from the date specified
in the notice.".
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New By adding -

"5A. Subrogation of the Commission to right, etc., of

Amendment Proposed

claimant on payment from fund

Section 118 is amended -

(@)
(b)

(d)

by renumbering it as section 118(1);

in subsection (1)(a), by repealing "; and"

and substituting a full stop;
by repealing subsection (1)(b);

by adding -

"(2) For the avoidance of
doubt, the claimant's right in
bankruptcy or winding up to receive
in respect of the loss a sum out of
the assets of the stockbroker
concerned or any  dealing
partnership in which he is a partner,
or where the loss was caused by the
defalcation, fraud or misfeasance of
a servant or partner of the
stockbroker, the assets of that
servant or partner shall be given the
same priority as the Commission’s
right acquired by subrogation under
subsection (1)(a) to receive a sum

from the aforementioned assets.".".

7 By deleting 113" and substituting 113, 118".
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