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PAPERS

NANSCE TR R (GGREFAT) 5 21 RE QTR ERR
The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:

bt & i B KR L& e T

(1998 EFr? % (BETHFE) (EF])
(B3 MBEI) ..o 1/99

(1998 EF/ WP CREHTE (BF)
(25 HRE) ... 2/99

C CBREEREM MO ) (28 529 &) 1999 4
(EHHE) &) oo 3/99

1997 8 B L hgal (FEMEALERREDERF)
(&) Hpl
1997 Y B G HRET (FEM KA ERE D EF)
(&&7) Hpl
1997 i g £ Bl (FEM KA R D EF)
(&&7) Pl
—— B RR . 4799

(1999 FE B LEAT (FEMEEREDTERF)
(BET) MBI) .o 5/99

(1999 FE iaFal (FEM EERE DT ERF)
(BET) MBI) .o 6/99

(1999 F M5 Bohl (GEM KA B E D EF)
(BET) BBI) ..o 7/99
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Subsidiary Legislation

Food Business (Regional Council) (Amendment) (No. 3)
Bylaw 1998 ...

Statutes of the Chinese University of Hong Kong
(Amendment) (No. 2) Statute 1998..................

Veterinary Surgeons Registration Ordinance (Cap. 529)
(Commencement) Notice 1999 ................c......

Medical Laboratory Technologists (Registration and
Disciplinary Procedure) (Amendment) Regulation
1997;

Physiotherapists (Registration and Disciplinary Procedure)
(Amendment) Regulation 1997,

Radiographers (Registration and Disciplinary Procedure)

(Amendment) Regulation 1997

Corrgendum ..o

Medical Laboratory Technologists (Registration and
Disciplinary Procedure) (Amendment)
Regulation 1999........ccoiiiiii e

Physiotherapists (Registration and Disciplinary Procedure)
(Amendment) Regulation 1999.......................

Radiographers (Registration and Disciplinary Procedure)
(Amendment) Regulation 1999.......................

g 2 XL
835 — MR —JuJLE R JLEE T EE

BE-NNA/\EAA=Z+THIEFEEDN

SR B WA

L.N. No.

1/99

2/99

3/99

4/99

5/99

6/99

7/99
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Sessional Paper

No. 83 — Lingnan College Annual Report 1997-98 and Lingnan College
Financial Report for the year ended 30 June 1998

w5
(1998 F3&#E (BF]) HRUIER) ZTEEHRE
(1998 Frgk & il (BF]) RUIER) ZEEFHRE
Reports

Report of the Bills Committee on Evidence (Amendment) Bill 1998

Report of the Bills Committee on Business Registration (Amendment)
Bill 1998

B HMEAOREE
ORAL ANSWERS TO QUESTIONS
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il

FFEAEGHEMHE?
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XEERNELEHEH
Safety of Using Electrical Home Appliances
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By > LU T K AE 8 77 | Y A1 3 R 1€ = 8 (€ T i 2D 28 DAY & 41
BE D ER FIRERMA?
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HEZ I - 18 o £ 5K BFA &5 8 7S L0 B35 I g
mEERAH ~ LIgTEE 8 #58 7 LURCEE - N HIEEREF &7

7F 2 B E a9 e

HERBER  XFE > RMHFELEZ - EFEKRMA - ZREIA At &8
i HEEEmEE  THERAZERAEHE HERELEZZFETK
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Civil Service Pay Adjustment
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Services Provided by the Correctional Services Industries
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Operation of Private Fitness Centres
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Government Assistance Sought by Waste Paper Collectors
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1 At £ B 2 &0 & RS 5R
Building of a Cruise Liner Pier at North Point

16. MISS CHRISTINE LOH: Will the Administration inform this Council
whether there is a proposal to build a cruise liner pier at North Point; if so,
whether, in considering the proposal, the Administration will take or has taken
Into account the requirement to protect and preserve the Victoria Harbour under
the Protection of the Harbour Ordinance (Cap. 531)?

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Madam
President, in March 1998, a private developer submitted a rezoning request to
the Town Planning Board (the Board) to rezone a site at Oil Street, North Point,
from various zonings to "Comprehensive Development Area" to allow for a
hotel and cruise terminal development, and to rezone a small portion of the
Victoria Harbour abutting the waterfront between Qil Street and City Garden as
"Other Specified Uses" annotated "Pier" to allow for the development of a cruise
pier.

In considering this proposal, the Administration has carefully weighed the
public benefits of the proposed project to Hong Kong against the preservation of
the part of the central harbour that may be affected, as required by the Protection
of the Harbour Ordinance. The Administration notes the findings of the "Study
on the Cruise Market of Hong Kong" conducted by the Hong Kong Tourist
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Association (HKTA) that with the growing cruise market within the region,
Hong Kong needs new and more modern cruise facilities with higher standard
and range of passenger and ship servicing facilities in the medium term if not to
lose out to our regional competitors as a hub to the world's progressively
modernized cruise line fleets. We also agree to the Study’s finding that new
cruise facilities would contribute significantly to our tourism industry and to our
economy as a whole. Against these benefits is that a small area of the central
harbour (about 0.59 hectares) along the waterfront of North Point would be
affected. However, it should be noted that the cruise pier is proposed to be
built on a piled structure. The intrusion into the harbour is also minimized by
the proposed positioning of the cruise pier parallel to the existing waterfront.

As an essential part of the HKTA's Study, a territory-wide site search was
conducted and all of the top three favourable sites identified fall within the
central harbour. The Government has also conducted a more focused site
search along the entire north shore of the Hong Kong Island and, having taken
into account all the relevant considerations (for example, land availability,
land-use, marine impact, and so on), concluded that the site in North Point
proposed by the private developer is the most suitable site.

The Administration, therefore, supports the proposal, in principle, subject
to the project proponent's proving to the satisfaction of the Government that any
adverse environmental impact of the proposed pier together with its associated
dredging work on the harbour would be acceptable under the requirements of the
Environmental Impact Assessment Ordinance.

The rezoning request was considered by the Metro Planning Committee
(MPC) of the Board with knowledge of the legal requirements of the Protection
of the Harbour Ordinance. Having deliberated carefully the pros and cons of
the proposal, the MPC agreed, in principle, to seek a directive from the Chief
Executive to amend the relevant Outline Zoning Plan (OZP) as proposed by the
private developer.

The Planning Department is currently preparing amendments to the
relevant draft OZP for consideration by the MPC prior to its exhibition for
public comments. Subject to public comments, the Chief Executive in Council
would make a final decision on the proposed change of land use upon the advice
of the Board.



rEw — 1999% 1A 13 H
60 LEGISLATIVE COUNCIL — 13 January 1999

HWEGETHMERETRE
Research Assessment Exercise by the UGC
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BAMERES
Emotional Quotient of Students

18. DR DAVID LI: It is reported that according to a study conducted by the
Baptist University, 25.2% of the secondary students in Hong Kong have low
self-esteem, compared with 8.2% of secondary school students in Shanghai. In
this connection, will the Government inform this Council:

(@)

(b)

whether it knows if any research has been conducted on the
emotional quotient of the primary and secondary school students in
Hong Kong; if so, the findings of these researches; and

whether it will consider introducing time and stress management
courses into the curricula of primary and secondary schools; if not,
the reasons for not doing so?
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SECRETARY FOR EDUCATION AND MANPOWER: Madam President,

(@)

(b)

The Education Department is not aware of any similar research
being conducted to measure the emotional quotient of primary and
secondary students in Hong Kong.

A number of subjects in the existing school curriculum have already
incorporated topics on time and stress management, the purpose of
which is to help students build up self-esteem and strengthen life
skills. Examples of these subjects include General Studies at
primary level, and Social Studies, Religious Studies and Liberal
Studies at secondary level. The coverage in the above subject
syllabuses includes proper use of leisure, development of hobbies,
the importance of time management, and coping with stress and
failure. Schools are also encouraged to integrate related themes in
their personal and social education programmes, class-teacher
periods, and counselling programmes.

[EEEFIEAEE
Supervision Fees Charged on HOS Households
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Ambit of the Prevention of Bribery Ordinance
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HUMAN ORGAN TRANSPLANT (AMENDMENT) BILL 1999
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Bill read the First time and ordered to be set down for Second Reading pursuant
to Rule 53(3) of the Rules of Procedure.
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HUMAN ORGAN TRANSPLANT (AMENDMENT) BILL 1999
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(1998 F3E4#E (185]) BEHIEE)
EVIDENCE (AMENDMENT) BILL 1998

MREFRSR 1998 F TH 15 HENGEWEGNEEXE ZEEE
Resumption of debate on Second Reading which was moved on 15 July 1998

MISS MARGARET NG: Madam President, as Chairman of the Bills
Committee on the Evidence (Amendment) Bill 1998, | wish to report on the
main deliberations of the Bills Committee.

From the outset, the Bills Committee has noted that the Bill follows
closely the recommendations of the Law Reform Commission. The main thrust
of the Bill is to abolish the rule against hearsay and substitute it with a system
allowing general admissibility of hearsay evidence. It will be up to the court to
assess the weight to be attached to the evidence. | cannot over-emphasize the
significance of this Bill which will fundamentally change the practice,
preparation and conduct of civil litigation. Having regard to the views of the
practitioners, the Bills Committee has mainly focused its discussion on two
issues.

The first issue relates to notice of intention to adduce hearsay evidence.
The Law Reform Commission recommended that the present hearsay notice and
counter-notice requirements be abolished and no special provision should be
made for the giving of notice of intention to adduce hearsay evidence. The
issue as to whether such a notice should be given should be left to informal
arrangement between the parties.

While the legal profession is of the view that elaborate provisions should
not be made for the giving of notice of intention to adduce hearsay evidence, it is
not convinced that the issue of notice should be determined on an informal basis.

The second issue relates to the residual power of the court to exclude
hearsay evidence. The Law Reform Commission considered that hearsay is
something that should go to weight and not admissibility. It recommended that
subject to safeguards, in civil proceedings whether held with or without a jury,
evidence should not be excluded on the ground that it is hearsay and that both
first-hand hearsay and multiple hearsay should be admissible. The legal
profession and the Bills Committee have expressed concern about the proposal.
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The Hong Kong Bar Association is of the view that the court should be
vested with a residual discretion to exclude hearsay evidence in cases where its
admission would be unfair and would cause severe prejudice.

Some members of the Bills Committee are concerned that the judge and
jury will be faced with the difficult task of estimating the appropriate weight to
be given to hearsay evidence. In addition, the shift of the focus from
admissibility to weight might result in a great many more court actions brought
on the ground of hearsay evidence, as well as lengthened trials as some hearsay
evidence might in the end turn out to carry no weight. Consequently, this
might lead to a wastage of court’s time and increased costs. Other members
pointed out that certain hearsay evidence may be of little probative value, but
once introduced, would seriously prejudice the minds of the jury, so that the
harm cannot be adequately eradicated simply by awarding it less weight.

The Bills Committee notes that the Law Reform Commission, in making
its recommendations for reform of law in Hong Kong on hearsay evidence in
civil proceedings, had considered the observations and recommendations made
by the law reform bodies in other common law jurisdictions, in particular the
English and Scottish approach. While the Bill is largely modelled on the
provisions of the English Civil Evidence Act 1995, it follows the Scottish
approach instead of the English model on hearsay notice, that is, whether prior
notice is required should be left to be determined by parties informally.

To facilitate its consideration, the Bills Committee has invited the views of
the legal professional bodies in Scotland as well as England and Wales
concerning the operation of their systems following the abolition of the hearsay
rule in civil proceedings. Members note that Scottish and English legal
practitioners are generally supportive of the abolition of the hearsay rule in civil
proceedings. However, they have made no specific comments in respect of
hearsay notice requirements. Members also reckon that as the English Civil
Evidence Act 1995 has only come into effect in early 1997, the time is too short
for its effect to be fully assessed.

While the Bills Committee supports in principle the proposal of the Bill to
abolish the rule against hearsay, it has reservations about the propriety of Hong
Kong taking the drastic step to remove the rule against hearsay and the



rEwE o — 19998% 1A 13 H
LEGISLATIVE COUNCIL — 13 January 1999 69

procedural notice requirements altogether as proposed in the Bill. The Bills
Committee has proposed a "half-way house” approach whereby hearsay
evidence would be generally admissible in civil proceedings, and the court could
exercise an ultimate discretion in exceptional circumstances to exclude hearsay
evidence on application of the party opposing to the admission of the evidence.
Such discretion should be exercised at the end of a trial except when it is a jury
trial, in which case the question of admissibility of hearsay might be argued at
the beginning of the trial in the absence of the jury. It is for the opposing party
to satisfy the court that the case is an exceptional one and that there are sufficient
grounds for excluding the hearsay evidence.

On hearsay notice, the Bills Committee considers that there should be
statutory provisions on a simplified notice procedure whereby any party
intending to adduce hearsay evidence is required to give advance notice to the
other party.

| am glad to report that the Administration, after detailed consideration,
has agreed to move Committee stage amendments to the proposed section 47 of
the Bill to address members* concern on the two issues. | shall leave it to the
Secretary for Justice to address members on these at the Committee stage.

Madam President, the Bills Committee supports that the Second Reading
debate on the Bill be resumed today, subject to the Committee stage amendments
to be moved by the Administration.
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MISS MARGARET NG: Madam Chairman, | hope that Members would bear
with me if | take a few minutes to explain why the Bills Committee had
supported these Committee stage amendments.

Firstly, with respect to section 47, why we wanted the Government to
introduce the amendment?  First, it works in this way. We should note that in
civil proceedings, evidence shall not be excluded on the ground that it is hearsay.
Thus, there is a general removal of inhibition of hearsay evidence. It would
work only on the objection of the party. That is to say, if nobody objects, it
will be admissible. Second, even if a party objects, the objection would only



rEwE o — 19998% 1A 13 H
LEGISLATIVE COUNCIL — 13 January 1999 73

be entertained if the court is satisfied that the exclusion itself is not prejudicial to
the interest of justice.

Madam Chairman, we expect this kind of circumstances to be very rare
and very exceptional, so that the residual power will not have any major effect in
most of the cases.

Secondly, with respect to when the objection may be raised, first, there
are cases where there is a jury. Madam Chairman, as many Members
appreciate, jury trial in civil proceedings is extremely rare, so then again, the
implementation of this Ordinance will not affect most cases generally. There is
a different treatment suggested for the jury that the question be considered at the
beginning of the trial. This is because jurors, unlike professional judges, may
not be able to put some prejudicial evidence out of their minds once it has been
introduced. Second, when there is no jury present, the question of objection
would only be considered at the conclusion of the proceedings. And this is
suggested to ensure that the parties will not be able to use the process of
objection to hearsay evidence as a kind of delaying tactics, and the courts will
not be clogged up with interlocutory applications.

Thirdly, as far as the informal notice is concerned, the resistance of the
informal notice was out of the fear that this will be a way of bringing back
hearsay notice through the back door. That is why the amendment is structured
in such a way as to prevent this. According to the amendment as drafted, this
will not happen. This amendment, firstly, intends to leave practice rules to the
courts on the basis of practicality. Secondly, hearsay has already been made
admissible.  Thus, if no rules are made by the courts, it would be just
admissible. But if there is a need to make rules, rules will be made through
consultation between the court and the practitioners. Hence, there will be some
control that if complicated rules are not perceived to be necessary, no
complicated rules will be made.

Then, the kind of rules envisaged is also in the amendment. First of all,
the notice bears the fact that hearsay evidence will be used. And secondly, it
will be a kind of classification: what kind of hearsay evidence is going to be
introduced? This is for the purpose of allowing the other party to prepare, to
deal with the hearsay notice. The aim is to ensure that no party is caught by
surprise, and the hearing will not have to be adjourned or delayed because
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someone is surprised.

Finally, if both parties agree, the whole process of notice can be dispensed
with even if there are rules made for the notice to be introduced.

Madam Chairman, supposing rules are made and supposing there is no
agreement, even if one of the parties fails to comply with the rules, the progress
will not be held up and the admissibility will not be affected. The only
consequence or the only sanction will lie in courts or the way the judges are
going to give the piece of hearsay evidence.

Madam Chairman, the Bills Committee, having considered the proposed
amendments very carefully, come to a conclusion that these amendments or the
proposed procedures are fair and just, and the simplification of the process,
which is achieved in the new regime, will not be impeded and will be allowed in
full. The reservations made in the Committee stage amendments preserve
remedy against unfairness and exceptional cases. The Bills Committee is very
happy to commend these amendments. On behalf of the Committee, | thank
the Administration for accepting members* concern in introducing them.
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SECRETARY FOR THE TREASURY: President, | am grateful to this
Council for supporting the resumption of the Second Reading debate of the
Business Registration (Amendment) Bill 1998. | am in particular grateful to
the Bills Committee and the Honourable SIN Chung-kai, the Chairman of the
Committee, for the detailed scrutiny of the Bill.

The Bill aims at amending various provisions of the Business Registration
Ordinance in order to enable us to streamline and update the business
registration system. One of the proposed amendments is to add to the
Ordinance a new section 6(4B) which empowers the Commissioner of Inland
Revenue to remove the registration of a business or a branch of a business if it
was an unlawful business at the time of registration. When enforcing the
proposed section, the Commissioner will not take the initiative to decide whether
a business or a branch is unlawful. This decision will be left to the court or a
competent authority. The Commissioner will de-register a business or a branch
only after the court or a competent authority has decided that it is unlawful and
the Commissioner has to satisfy that such unlawfulness existed at the time of
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registration. The existing section 6(4)(a) already empowers the Commissioner
to refuse the registration of an unlawful business or branch. The proposed
section 6(4B) merely supplements that section. It enables the Commissioner to
de-register an unlawful business which has been inadvertently registered.

The Bills Committee considers that we should set out in the proposed
section in clearer terms that the unlawfulness of a business or a branch has to be
decided by the court or a competent authority. We agree to the proposed
amendment. | will move the necessary amendment at the Committee stage.

President, | beg to move.
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Committee Stage
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SECRETARY FOR THE TREASURY: Chairman, | move that clause 6(b) be
amended as set out in my name in the paper circulated to Members.

The proposed amendment makes it clear that the Commissioner of Inland
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Revenue could rely on the proposed section 6(4B) to decide whether he should
de-register a business or a branch only after the court or other competent
authority has decided that such business or branch is an unlawful one.

Chairman, | beg to move.
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REVIEW OF THE COMPREHENSIVE SOCIAL SECURITY
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THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.
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THE PRESIDENT resumed the Chair.

HAEMERBE  EFE £ "BHNEATRENE WEET  FLEMNER

WAl R gl g g A F B ESF > AHEES RS - B ENE
MRt > SEFMEBRENREEIAERS LTS -

mEE TG REREREGKIL “— A" RSN BREFREZ
B NGT L8 NRISREEET & > M & Ak X wi g N L rad s TR g8 E IR
WOk 5 » 55 ThE 5 T > 5 i A gk A Ry 25 ik g O TR R S5 R i O IR 2 22 R 1Y
R BRtRZ B NIRRT A 55 T s B T st SE St A SR e = R S ks -
{FmT 68 FH &% i B9 - B BD 20k S8 i 2E il B > B Rt =5 9k & Y I A2 22 R 0 A
7 FH #% i Bk B 4 PR flg EETT ot - WAL S B Rl T AR Rk A £ o
L MR At > Z R ERE - HEIETIRES > I
s M B > fEimiE &M kg -

B E MR E A - B 150 fE5E 3| RAE - 35 2 3R 1w & 0 E
o HEFEEERESRKBERE DR S EB S I - 7% AL
AHREASHEBRES  BEGHERE  HAFTESELERE - 55
Al JRy A 1E E 1 3G 00 B A ek S p A EE A9 ERAE - BIAI Y EE H R R B
ZHEAEEGYGHEREALINRE HE HEIREHRNEITEREFE  FE
b ot e Bl R Ok 3N > B R 4R N T B B9 52 A i B B R A R e AR
AR AR ST TSR Bl ~ SERBEE > DI ot MeyE.o ki
AT G - HOREfEH > BHAEZ @S 1 (8 2 000 5 53 1 2 8 ER
R LIEICEEEH 4,000 TR EAINEAS -



rEw — 1999% 1A 13 H
LEGISLATIVE COUNCIL — 13 January 1999 125

Pr 7B FIRIE S > BUF R SR REEAT - #E EHE
W 55 5 —TE ko o (B R By | E -

ARBRAENLRAFARESEY BRI AME  KEERFE TH— K5k
KEHMENRm TR BUFBEENGF el g RERDGE > S8 5R%
¥ B BURFERRNGIBGEE A N E# A LRV SR - DUEMS S HE
ARETETFE - LI > B8 (H =005 g8 (e T A2 0k — RV fRME > £
REAARENE  BMENRIPRS & - RO EHEM#EEBET N L
& RENE EREARIREEFEERME  ZEERA A M E R H
REESHBRES At BIFRHRELEEELEHFHEN > Hx—HM
HRBAENERATHAREEMBEMEBEAEENA S FEENGE - AR
Zo B F BB I AEEYEHE -—HRAEK  BRES R
e L B B S AR T B Ok TR A > BT DLIR M 6 JH 38 1H 5 e E (I ] R -

HEBEEALHRERAE > EEIMMESFSE BT - K
B B P Bk 4 AT % VB e S A 0 9 A R A A 2 R S A B e 3
SRR o {7 T TR YA T B R A T O o DA S 3 T R A A S 2 4
g WHRBARARERGHABE L EhlE

B4 R R BRI kAL RBE TN RE2HES
BEAL - RITPEBMEEMEEAETELALGEL  BERAELEEE
s > 1 51 £ 3 R0 590 52 910 G B 2 5 T 0 SRR A % B O S B T (D R
2k o A ATRE AR 4 000 £ A+ F RS THEOH - BT -
REeAERENEEREEROES —EHE e s HReE
I R R 0B SRR I R IR ) A BT

o i R -

TR SMURE  HEERXWNAEWmT  AAEHARTESUREES > WK
WEEHH  WEEHEMMZFEE  BRFEESIENKKETTE -
Am B ERBRAERMES - BERAEREENREE > HERLTEEE
ek BRVER > N B RABER L —HWE -5/ e 5w -

MREZE  ETHF EHEHIERERIELN > HERE (FREHA) AYZE 38(3)
(37 g=n B ER = RPN i A 2 ST R O A IR (cha s FER = - 87N = =D N i B R R 5
MG MR ES TR Nt RE KRG A

B %S HRAERE



rEw — 1999% 1A 13 H
126 LEGISLATIVE COUNCIL — 13 January 1999

PEES (REEFAN) it A8 A B BL (R A - RAHGE A EIE RE KL
H% FlEﬁ °

FR-EEE > LT HARRE  ERNBAELMARECHMEE SR
BN HEZEERIE . ERRAHME  BEZEAERS<E2R  HNKET
BT EOR R HAFHE R > HRAEFFEEERME TRE S EXRE

=3
=

ERMAECHERERGERTUREG  HEFNHHES  KAHZE
SRBEZEREERMAREBE MAOXNERS - UEEEE  WNHES
fo FEt A N 0 B AE T K > BT DUBRCHE R BOR AT EOR -

BMREHFE  EFExL EREHNEREESHROAHEMUBEHELE - FHY
R —BRE? N RAMER BEOSEREERUHEREREH
EEE > mMER (KSR E2MEBUENILERER) FRE R > HREER
HIRR - Aita > HIFWEER  HREG G AL (B Ry HOIR AR HE ?

EREMEENHKNBRAELRE > AIEGHNERE & - HERER
HARAEG A ~ BAEREEG NS ST M ZE AR AR R > H
HENERESCHEENRRE - DIeTH EF A E R - 2MME mkE
RERBREG ~ EEHRGGIEEFEN G ATH - WECDEE B E G I E K

B -
EE MBI A (0 R TR R ¢ BRI TR I TR R
WEER  FLMEE - BUEM#HER  MRHETF -

(RERTF)

R OKHWBET -

(ERERTF)

EEARARBERELRR? RERGLHRR - (KK RREETE 3



rEw — 1999% 1A 13 H
LEGISLATIVE COUNCIL — 13 January 1999 127

7o

TR ERREREE > REMERERE WEINL-EREREET MR
EoMER O BTEHELER ZELLRREBRZ

FTE EREMEILZFR SMUEREME?HEEFEILRFR GTERERE:-
T eE B #8 ¢

Functional Constituencies:

PREl s E - AR BEE RS KEFZEEE K -

THEEE  HILEREE  MAXEE MERFEE  FXRHEFEE - BHHE
EE REEFEE FRBEEERE EFEHEE - FETFHEE MBMEEEE -

REWHEE  RIXTSTEE E=HHIAKRE BFEZRE - FELFEE  FE
EHREMETEERARE -

I EEE - ROCEE - RAKRER  BIMEZERALEIOLEEEME -

MG EE GER LR
Geographical Constituencies and Election Committee:

HERE B MEE Bl

MHMAE - F o ABE PGS 2
HE - REHRERBECHEE

mE BT OEA  FLEXRE - ZIZW
B o

{a] T FE 5 B CH -

APk
B mEHRE B

APk
FHEENEZBHEERE -

H



rEw — 1999% 1A 13 H
128 LEGISLATIVE COUNCIL — 13 January 1999

ETHECHRERBERAEERR -

FREEMCHIEEEEZEREELNHEE > F 26 NHFE -3 ABK 18 )\Ji
Hob0  AEH MEHTEEEREBRZEGELENGER A 26 AHRE
NER > 1 ASCE - 13 NZEHE - R E8 R R JE 15 W3 &6 70 172 7 38 B 7 Bl 2L Fﬁé
BB MREBEMEERWESR -

THE PRESIDENT announced that among the Members returned by functional
constituencies, 26 were present, three were in favour of the amendment, 18
against it and five abstained; while among the Members returned by
geographical constituencies through direct elections and by the Election
Committee, 26 were present, 11 were in favour of the amendment, one against it
and 13 abstained. Since the question was not agreed by a majority of each of
the two groups of Members present, she therefore declared that the amendment
was negatived.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 26 were present, nine were in favour of the motion, 14 against it
and three abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 27 were
present, 21 were in favour of the motion, one against it and four abstained.
Since the question was not agreed by a majority of each of the two groups of
Members present, she therefore declared that the motion was negatived.
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Annex |
EVIDENCE (AMENDMENT) BILL 1998

COMMITTEE STAGE

Amendments to be moved by the Secretary for Justice

Clause Amendment Proposed
2 (@ In the proposed section 47, by deleting subsection (1) and

substituting -

"(1) In civil proceedings evidence shall not be
excluded on the ground that it is hearsay unless -

(a) a party against whom the evidence
Is to be adduced objects to the
admission of the evidence; and

(b) the court is satisfied, having regard
to the circumstances of the case,
that the exclusion of the evidence is
not prejudicial to the interests of
justice.

(1A) The court may determine whether or not
to exclude evidence on the ground that it is hearsay -

(@ in the case of civil proceedings
before a jury, at the beginning of
the proceedings and in the absence
of the jury;

(b) in the case of any other civil
proceedings, at the conclusion of
the proceedings.".
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Clause Amendment Proposed

(b)

By adding -

"ATA.

Notice of proposal to adduce
hearsay evidence

(1) Provision may be made by rules of
court -

(@) specifying hearsay evidence
in  relation to  which
subsection (2) shall apply;
and

(b) as to the manner in which
(including the time within
which) the duties imposed by
that subsection shall be
complied with in the cases
where it does apply.

(2) A party proposing to adduce in civil
proceedings hearsay evidence which falls within
subsection (1)(a) shall, subject to subsections (3)
and (4), give to the other party or parties to the
proceedings -

(@) such notice, if any, of that
fact; and

(b) on request, such particulars
of or relating to the evidence,

as is reasonable and practicable in the
circumstances for the purpose of enabling him or
them to deal with any matters arising from its
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Amendment Proposed

being hearsay.

(3) Subsection (2) may be excluded by
agreement of the parties, and compliance with
the duty to give notice may in any case be
waived by the person to whom notice is required

to be given.

(4) A failure to comply with subsection
(2), or with rules under subsection (1)(b), shall
not affect the admissibility of the evidence but
may be taken into account by the court -

(@)

(b)

In considering the exercise of
its powers with respect to the
course of proceedings and
costs; and

as a matter adversely
affecting the weight to be
given to the evidence in
accordance with section 49.

[cf. 1995 c. 38 5. 2 U.K.]".

(c) In the proposed section 55B(1), by deleting "rights" and

substituting "powers".
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Annex |1

BUSINESS REGISTRATION (AMENDMENT) BILL 1998

COMMITTEE STAGE

Amendments to be moved by the Secretary for the Treasury

Clause Amendment Proposed
6(b) In the proposed subsection (4B), by deleting "it appears to the

Commissioner™ and substituting "the Commissioner, on the ground
that a court or other competent authority has decided that such
business or branch is unlawful, decides".



