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1999 F AW ARE (IWA) 2D
Public Revenue Protection (Revenue) Order 1999

MISS MARGARET NG: Madam President, with your permission, | wish to
make a short address on the Public Revenue Protection (Revenue) Order 1999 in
my capacity as the Chairman of the Subcommittee which has been taken over by
the Bills Committee on Revenue Bill 1999.

Members are aware that the Order is a temporary measure to give effect to
most of the revenue proposals in the 1999-2000 Budget and has already come
into force on 1 April 1999. The Order includes all the provisions of the
Revenue Bill 1999 which are still under deliberation by the relevant Bills
Committee. Without going into the contents of the Order, | only wish to draw
Members" attention to a question of principle about the Order which has caused
some debate among members of the Subcommittee and indeed, the Bills
Committee.

As stated in the long title of the Ordinance, the purpose of the Public
Revenue Protection Ordinance is to protect the revenue of Hong Kong. This
purpose was affirmed by the then Attorney General in 1974 when the Ordinance
was amended. Members have, therefore, questioned whether it is consistent
with the legislative intent and the spirit of the Ordinance to make a public
revenue protection order which includes proposals which are not required for
that purpose, or are indeed criminal penalties. Some members do not accept
that the adjustment of criminal penalties should be regarded as "revenue" within
the meaning of the Ordinance. However, there is no collective view on the
matter.

The Bills Committee notes that the Honourable Albert HO has given
notice to move a number of motions to amend the Order. Members of the Bills
Committee are also aware of the legal advice of the Legislative Council
Secretariat that the Legislative Council could either support or reject the Order
in its entirety. In other words, the legislature may only pass a resolution under
section 34(2) of Cap. 1 to repeal but not to amend only some of the provisions of
the Order. Subsequently, the proposed amendment of Mr Albert HO has been
ruled against by you, Madam President, and the Bills Committee was duly
notified. No other proposals to amend the Order had been raised.
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Madam President, these are my short remarks on the Order. Thank you.
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SECRETARY FOR THE TREASURY: President, thank you for allowing me
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to speak on the Public Revenue Protection (Revenue) Order 1999, made by the
Chief Executive after consultation with the Executive Council. The Order was
tabled in this Council on 31 March and has come into force since 1 April 1999.
The Order has given full force and effect of law to all the provisions of the
Revenue Bill 1999 which are scheduled to it. The Revenue Bill 1999 covers all
the legislative amendments required to implement the revenue proposals
announced by the Financial Secretary in the 1999-2000 Budget, including both
revenue concessions and revenue-raising measures.

The Order made by the Chief Executive is made under section 2 of the
Public Revenue Protection Ordinance (Cap. 120). This section stipulates that:

"If the Chief Executive approves of the introduction into the Legislative
Council of a bill or resolution whereby, if such bill or resolution were to
become law:

(a) any duty, tax, fee, rate or other item of revenue would be imposed,
removed or altered; or

(b) any allowance, in respect of a duty, tax, fee, rate or other item of
revenue would be granted, altered or removed; or

(c) any administrative or general provisions in relation to a duty, tax,
fee, rate or other item of revenue would be enacted, altered or
removed,

the Chief Executive may make an order giving full force and effect of law
to all the provisions of the bill or resolution so long as such order remains
in force.™

President, | wish to draw attention to four key terms used in this section of

the Ordinance, namely, "altered or removed", "other item of revenue", "full
force and effect of law™, and "all the provisions of the bill".

"Altered” means either increase or decrease while "removed” means
deleted. The use of these words in the Public Revenue Protection Ordinance
puts it beyond any doubt that it is lawful and legal for a public revenue
protection order made under the Public Revenue Protection Ordinance to cover a
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bill which sets out both revenue concessions and revenue-raising measures.
Therefore, the Public Revenue Protection (Revenue) Order 1999, which
includes both revenue concessions and revenue-raising measures, is entirely in
compliance with the law.

The second key term used in section 2 of the Ordinance is "other item of
revenue”. The word "revenue" is not defined in the Ordinance. As such, the
word bears its ordinary meaning, that is, income or "the annual income of a
government or state, from all sources, out of which public expenses are met".
This quote is taken from The New Shorter Oxford English Dictionary 1993 Vol II.
This meaning is fully compatible with the object of the Ordinance which, as the
title clearly suggests, is to protect public revenue. Furthermore, under section
3 of the Public Finance Ordinance (Cap. 2), it is stated that "any moneys raised
or received for the purposes of the Government shall form part of the general
revenue". Therefore, it is entirely proper and legal for the Public Revenue
Protection (Revenue) Order 1999 to include amendments relating to fixed
penalties for traffic offences, because fixed penalties constitute an income or
revenue to the Government.

| turn to the third key term in section 2 of the Public Revenue Protection
Ordinance, namely "full force and effect of law". An order made under this
Ordinance has full force and effect of law as soon as it is implemented.
Therefore, there can be no question of retrospectivity on the ground that a
measure is implemented in accordance with the date stipulated in an order before
the passage of the bill covered by the order. In the context of the Public
Revenue Protection (Revenue) Order 1999 made by the Chief Executive, the
inclusion of the amendment on fixed penalties for traffic offences is fully in
compliance with the law, including compliance with the provisions in the Basic
Law and the Hong Kong Bill of Rights Ordinance. The amendment does not
introduce a new offence, it merely provides for an increase in the levels of fixed
penalties on existing offences. The amendment is prospective, and not
retrospective, as the increases in fixed penalties will only be applied to traffic
offences which occur after the increases have taken legal effect. Therefore, it
does not contravene Article 12(1) in the Hong Kong Bill of Rights Ordinance
which states that ""No one shall be held guilty of any criminal offence on account
of any act or omission which did not constitute a criminal offence, under Hong
Kong or international law, at the time when it was committed. Nor shall a
heavier penalty be imposed than the one that was applicable at the time when the
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criminal offence was committed".

| turn now to the last key term appearing in section 2 of the Public
Revenue Protection Ordinance, namely "all the provisions of the bill". The
precision of this term is such that the Public Revenue Protection (Revenue)
Order 1999 made by the Chief Executive has to include every provision in the
Revenue Bill 1999, including the few measures which are to take effect on a date
later than 1 April.

President, apart from being consistent with the provisions of the Public
Revenue Protection Ordinance, the Order made by the Chief Executive this year
Is also in line with the long-standing practice adopted by the Administration and
accepted by the legislature. For the last quarter of a century, the revenue
proposals announced by successive Financial Secretaries in each year's budget
have been given legal effect by means of orders made under the Public Revenue
Protection Ordinance before the relevant legislative amendments were approved
by the legislature. These orders included revenue-raising measures as well as
revenue concessions, amendments relating to penalties, and measures which
came into effect at a date much later than 1 April. The legislature of the day,
including the Unofficial Members of the Legislative Council sitting in 1974-75
who sought and obtained the then Attorney General's assurance on the proper
application of the Ordinance, accepted all the orders made under the Ordinance
without any query. The Order made by the Chief Executive this year is no
different from the orders made in 1975 and in all the subsequent years.

President, in closing, | wish to state that the purpose of the Public
Revenue Protection Ordinance is to protect government revenue during the
period when legislative amendments to implement revenue proposals are being
considered by this Council. Any order made under the Ordinance is intended
to be a provisional and temporary measure. It does not limit the Council’s
prerogative in scrutinizing the legislative amendments on revenue proposals, nor
does it violate the principle that all such amendments have to be approved by the
legislature.

Thank you.

FTE: B -  RERERE > BEEME—-—RAIgEE @ mMEEE
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Protection of Patients’ Rights
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WRITTEN ANSWERS TO QUESTIONS
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Accession of China to World Trade Organization
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Task Force on Admission of Talents
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Full-time Retraining Course
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Mid-summer Fishing Moratorium
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1. Property Market
Intelligence Limited
2. HMEEXTEMNARLHA
3. BBERMAERLELF
4. InfoTalk Corporation Limited
5. Unitech Networks Limited

6.  1-Quest Corporation (HK)
Limited

% B RYEE X HE
Language Skill of Judges
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12. MR NG LEUNG-SING: In accordance with the Decision of the Standing
Committee of the National People’s Congress on the English Text of the Basic
Law of the Hong Kong Special Administrative Region (SAR) of the People's
Republic of China, in case of discrepancy between the English text and the
Chinese text in the implication of any words used, the Chinese text shall prevail.
In this connection, will the Government inform this Council:
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(@)

(b)

whether it has assessed if it is necessary, for the purpose of
ascertaining the true meaning of the provisions of the Basic Law,
for the judge(s) presiding in a case involving the interpretation of
the Basic Law to possess the language skill to understand and
analyse the Chinese text of the Basic Law; and

of the measures it has taken to ensure that judges at all levels of
courts hearing cases involving the interpretation of the Basic Law
do possess the necessary language skill?

CHIEF SECRETARY FOR ADMINISTRATION: Madam President,

(@)

(b)

Since the establishment of the SAR, there has not been any case
involving a discrepancy between the Chinese and English texts of
the Basic Law.

If there is a case where it is necessary to ascertain the meaning of
certain provisions of the Basic Law or where it is alleged that there
Is a discrepancy between the Chinese and English texts of the Basic
Law, the parties involved in the case will be required, where
necessary, to assist the court with submissions and expert evidence
on the alleged discrepancy and the true meaning of the Chinese text.

If a case requires knowledge and skill of Chinese, regardless of
whether the Basic Law is involved, the relevant Court Leader will,
wherever feasible, ensure that a bilingual judge will hear the case.
Otherwise, the court will rely on the assistance provided by the
parties, in the manner described in (a) above.

MEFEEZHRESEAZMMEEEL
Rent Allowances to Aged CSSA Recipients

13, BENEBE L& HFHAET A 205 60 5828 LL_ER# & it & (R I

#Zw8 (

T ) RN HENNGE OGRS #BE 1 F o [

FZ BN B 2 1R A R R R T (e 7
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Destruction on Natural Resources by Reclamation
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Leaving of High Court Judges

17. MISS EMILY LAU: It is reported that many High Court judges will be
leaving the Judiciary in the coming months. In this connection, will the
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Administration inform this Council:

(@)

(b)

(d)

of the respective numbers of judges who left the Judiciary in the last
six months before reaching the retirement age and those who will be
leaving in the next six months, and whether the Administration
knows the reasons for their doing so;

of the cut-backs in employment benefits in the Judiciary that took
place in the last 12 months or will soon take place;

whether it has assessed if such cut-backs are regarded as a
disincentive for remaining on the Bench by judges and by potential
candidates for accepting appointment as judges; and

whether it has assessed if the morale of judicial officers has been
adversely affected by recent incidents such as personal attacks on
them and the row over the Court of Final Appeal’s judgments on the
right of abode issue?

CHIEF SECRETARY FOR ADMINISTRATION: Madam President,

(@)

(b)

The normal retirement age for High Court judges is 65. In the past
six months, one High Court judge for personal reasons left the
Judiciary at the age of 59. In the next six months, another High
Court judge will also retire for personal reasons at the age of 64.

Following the annual review of movements in property prices and
rentals, housing allowances for the public service were adjusted
downwards as from 1 April 1999. The rates of housing
allowances for judges and judicial officers were similarly adjusted
as from that date.

In a time of financial constraint, the Judiciary drew up
administrative measures to limit the growth in expenditure. One
such measure involves limiting the usage of cars by judges, since
the Judiciary is subject to inter-departmental charging for the use of
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(d)

government cars. This has been perceived as a cutback in benefits
by some judges.

We do not believe the matters in (b) would be a disincentive to
judges to remain on the Bench or to potential candidates pursuing a
career on the Bench.

We have no reason to believe that the morale of judges has been
affected by the incidents quoted by the Honourable Member.

FOBBAETHIM B AR LK
Hill Fires during Ching Ming Festival

18. DR DAVID LlI: Itis reported that a total of 432 hill fires had razed more
than 800 hectares of vegetation in the countryside during the last Ching Ming
Festival, and most of the fires were caused by careless grave sweepers. In this
connection, will the Government inform this Council:

(@)

(b)

of the number of hill fires which broke out during the Ching Ming
Festival in each of the past three years; and

whether the Government will consider prosecuting grave sweepers
who, due to their careless disposal of burning offerings, cause hill
fires?

SECRETARY FOR SECURITY: Madam President,

(@)

The number of hill fires which broke out around the Ching Ming
Festival in each of the past three years is:

Year No. of Hill Fires
3 -5 April 1996 0
4 - 6 April 1997 7

4 - 6 April 1998 221
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(b)

According to the Hong Kong Observatory, rainfall was recorded
during the three-day period in 1996 and 1997. For the Ching
Ming holidays on 4 April to 6 April this year when 433 hill fires
took place, the recorded humidity level was relatively low
compared to previous years.

There is no specific provision to deal with careless disposal of
burning offerings by grave sweepers causing hill fires.
Nevertheless, regulation 7 of the Country Parks and Special Areas
Regulations provides that no person shall discard any match, lighted
cigarette, pipe ash or other substance in a manner likely to cause a
fire. For areas outside country parks, section 16 of the Forests and
Countryside Ordinance makes it clear that any person who has lit,
or is using a fire in or near any forest, plantation or area of open
countryside shall be guilty of an offence unless he shows that the
lighting of the fire was reasonable in all the circumstances and he
took all reasonable steps to prevent the fire from damaging or
endangering anything growing in the forest, plantation or area of
open countryside.

The Agriculture and Fisheries Department may prosecute any
person who has caused hill fire due to, among other things, the
careless disposal of burning offerings should there be sufficient
evidence. However, the extensive area of our countryside and the
scattering of graves in the rural areas pose considerable difficulty
for effective enforcement of the legal provisions. We will review
the adequacy of existing legislation and consider the need to further
strengthen the deterrent effect and facilitate enforcement actions.

We will also enhance public education and publicity programmes,
particularly before the Ching Ming Festival and the Chung Yeung
Festival, to remind the community of the need for a concerted effort
to protect our countryside. We will also remind grave sweepers of
their responsibility to ensure safe and proper disposal of their
burning offerings.
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HEBEESHBHME
Promotion of Hong Kong Studies

19. MISS CHRISTINE LOH: Will the Administration inform this Council of
the actions taken by the University Grants Committee (UGC) and the various
tertiary institutions to encourage Hong Kong studies in all fields of academic
researches, and their published guidelines for the promotion of such studies?

SECRETARY FOR EDUCATION AND MANPOWER: Madam President,
the Research Grants Council (RGC) is responsible for vetting and allocating
government funds towards academic research projects of the UGC-funded
Institutions. The RGC's main criteria for supporting research projects are the
academic quality and intellectual content of proposals. The relevance of
proposals to the needs of Hong Kong and the potential for social, cultural or
economic application are also important points to be considered. These are all
published criteria well known to academic staff of the UGC-funded institutions.

To encourage research in relation to Hong Kong's industry, the RGC
launched a Co-operative Research Centres Scheme in 1993 to promote
collaboration in applied research between the UGC-funded institutions and the
local industry. Partnership with local industry is a condition for funding under
the Scheme.

In accordance with their missions, all UGC-funded institutions encourage
and support research studies which are of high intellectual content and academic
quality, and are of relevance and importance to Hong Kong. The institutions
promote research with local relevance by such ways as:

(a) stating in their mission statements that one of the objectives of
research is to assist in the economic, social and cultural

development of Hong Kong;

(b) setting out a clear policy that in allocating internal research funding,
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()

(d)

preference will be given to projects of relevance to Hong Kong or
China as a whole;

encouraging consultancies which address local community needs;
and

establishing institutes/centres with a focus on local issues.

TEREBHSENTE
Impact of Millennium Bug Problem on Vehicles
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First Reading of Bills
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ADAPTATION OF LAWS (NO. 11) BILL 1999
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Bills read the First time and ordered to be set down for Second Reading pursuant
to Rule 53(3) of the Rules of Procedure.
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Second Reading of Bills
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MEMBERS" MOTIONS
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CONSULTANCY REPORT ON HEALTH CARE FINANCING

DR LEONG CHE-HUNG: Madam President, | rise to move the motion under
my name as printed in the Agenda.

Madam President, a review of our health care policy, a revamp of our
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health care financing principles is long overdue. Our last policy derivative in
the form of a White Paper is already 25 years old. The Harvard Report gives
us an opportunity just for that. It is on this basis, Madam President, that |
move this motion — a general motion calling on the Hong Kong people to
study the report positively and make their comments on what they would like to
have as a health care system and standard in the next millennium. Nothing
more, nothing less.

Some Members questioned my reasons for using the word "positively".
Let me state that | have no intention to call for a total support to the Report or
otherwise, but that it is a golden opportunity, and perhaps the only opportunity,
to instigate a health care policy change, if a change is for the better. Any
indication of a negative response, or non-constructive response by the public,
will give the Government the excuse not to do anything to our health care system
that may remain in hibernation for another 25 years.

Madam President, | was a member of the Steering Committee of the
Health and Welfare Bureau for the Harvard Consultancy. | wonder if | need to
declare my interest, for this Committee was never given the chance to steer the
consultation, its comments and criticisms were seldom taken on board nor were
they ever explained nor even acknowledged by the consultant. Incidentally, the
Steering Committee never received, let alone endorsed, the Report before it
went to the print. There is also one fallacy of the Steering Committee. It
lacks grassroots input.

The Harvard consultant, as its base implies, comes from the United States.
Many have queried such a move as to whether the United States" input could suit
Hong Kong. Furthermore, the United States health care system is a very cost-
ineffective one, and | stress the word "ineffective”. In spite of it being the
world"'s most expensive system, a significant number of its citizens are devoid of
proper, equitable or even accessible medical care. To be fair, such criticisms
are right but for the wrong reasons. The fact remains that many, if not all, of
the problems and suggestions in the Report have been floated by local people for
some time. The medical profession has identified and raised the problems for
over 10 years, but that has consistently fallen on the Government's deaf ears. |
presume that it is an issue of "local ginger is not hot" ("7 B & #'").

Madam President, | welcome the Report. | welcome it as it confirms
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many of the problems and worries raised by the medical profession. | welcome
it as a tool to move Hong Kong people to think and give its input. | welcome it
as a vehicle to motivate the Government to change. Finally, I welcome the
Report on its guiding principle, which is: "Every resident should have access to
reasonable quality and affordable health care. The Government assures this
access through a system of a shared responsibility between the government and
residents, where those who can afford to pay for health care should pay."

Hong Kong has an enviable health care motto: "Nobody would be devoid
of proper care due to lack of means". Regrettably, it is often abused and
interpreted as: "Anybody, irrespective of rich or poor, can utilize very highly
subsidized medical care services." With rapidly rising health care cost, little
wonder many, though well affordable, are cramming onto the public funded
health care services. Overnight, it became clear to all that a limited budget will
never sustain an infinite need, and that the Hospital Authority (HA), through its
good work, has become a victim of its own success — all be it too late. If no
change is to take place in the near future, our standard of health care will not
sustain.

Let me now turn to make some comments on the Report itself. Rightly
so, the Report identifies that our health care system needs to be looked at all the
way from the policy decision bureau, through the health care structure and
finally, the health care financing principles, and have made suggestions.
Reading between the lines, it is obvious that the Report aims to alter the current
funding concept to bring about a structural and a system change. But is it
workable and to the best interests of Hong Kong people and Hong Kong service?

The consultant suggests a two-step financial revamp. Stage | is the
introduction of MEDISAGE (a saving account for old age care) and a Health
Security Plan (HSP) (an insurance system for hospitalization and chronic ill
health) — all on a compulsory contributory basis. Yet, what are these
contributions for and how long can these contributions sustain? Furthermore,
primary health care, which is considered by all as the gatekeepers to
hospitalization, is not covered.

For stage Il, the consultant suggests that the HA be disbanded. Hong
Kong will be divided into 12 to 18 regions, in each of which the public and
private health care providers will group together to bid for patients and funding
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from the HSP.

What could all these entail? On a structural basis, it will mean that the
time-honoured dual system practice in Hong Kong (public and private sectors
operating side by side) will be disbanded. There will be a single system with
no check and balance and no patient choices. Overnight, the honourable health
care services may become completely commercialized. To attract patients,
different perks will be offered on top of pure professional services.

The introduction of contributory saving and insurance, with possible
progressive increase in contribution percentage, could pave the way for the
Government to slowly relinquish its responsibility on health care and
progressively increase the burden on the public to pay on their own.

It is obvious, too, that the consultant is suggesting that for minor ailments,
it is the individual's own responsibility; for major ill health, then the HSP partly
covers your medical bills.

Madam President, the Harvard solution, in short, is a revolutionary
change to Hong Kong's time-honoured health care system. But is there an
alternative? Can we base on our existing structure with many well tried
benefits, improve on it and come out a winner? In short, can we have an
evolutionary reform?

Let us look at a possible solution. Madam President, health care really
consists of two parts — core or essential care is, to me, "welfare"; and the rest
Is "service". If I am knocked down by a car, it is the Government's
responsibility to save my life at all cost; such service must be a welfare.
Anything else in health care is service, and service must be paid for.

What are the options to foot the bills for "services"? For the poor and
indigent, the Government will have to foot the bills. For the super rich, they
could easily pull them out of their own wallets. For the middle class, it is time
to take up private medical insurance. Perhaps a small percentage of territory-
wide compulsory contributions should also be considered to enlarge the public
health care budget. The benefit of such a system over the Harvard option is
that it provides a complete free choice. Furthermore, every individual is
paying mainly his own insurance for his own possible use. The poor and
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indigent will be supported by government revenue, which is already our practice.
Patients who can afford to pay will be channelled from the public sector back to
the private service, since they have to pay anyhow, hence decreasing the public
service demand and better utilizing the private services' resources. It is a
win-win situation.

In the meantime, many structural changes can be instigated immediately to
meet the public demand and aspiration.

There is no reason, for example, why the HA could not, with all speed,
properly implement its cluster concept, where the different public hospitals in
the same cluster will be asked to provide different but complimentary services.
The sum total is that in each cluster, a complete comprehensive service is
available yet without duplicating efforts and resources.

Efforts should also be made to clearly define with the Government the role
of highly subsidized public medical care — for whom and to what degree the

services should be.

The Department of Health should review its role. Few would disagree
that the roles of public health, safety and disease surveillance must be the
department's main objective. It should focus on strengthening such important
tasks.

But should the Department of Health still cling onto the general out-
patient clinics, providing a half-hearted 15% of the total curative primary health
care to the dissatisfaction of the users?

The medical profession should also move to do its own reform. There is
no reason why the Medical Council cannot establish a quality assurance body.
There is no reason why public hospitals cannot organize specialty peer review
groups to analyse data, performance and standards of individual practitioners
within that specialty in order to advise the hospital management the competence
or otherwise of individual doctors.

There is no reason why a compulsory Continued Medical Education
programme could not be instigated as a criteria for re-registration for doctors to
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practice, so that whilst variation in standards amongst doctors is inevitable, they
must all meet the bottom-line standard to the comfort of our patients.

The medical profession should publish regularly average fee charges for
different types of services, such as operation. This will provide important
information to the public and the private insurance companies. In no way is
this curbing charges or interfering in the free market.

Madam President, | will pledge to ensure that the medical profession will
take serious consideration of these suggestions, and if possible, implement them
with no delay. The medical profession must improve our own house to
strengthen the system. For at the end of the day, there is no difference, nor can
there be any, in the ultimate goal between the patients and the health care
providers, be they allied health care professionals, nurses or doctors.

Finally, Madam President, in the Report, much has been said to criticize
the medical profession. Many of these are unfair and erroneous, for which |
have to put it into record. | am not here to defend against these allegations no
matter how deleterious they may be, for it is my belief that the medical
profession should have the courage to face criticism, accept them if they are
correct, and make possible improvements for future good.

There is one other shortcoming, too, in the Report. The Report is
completely silent on oral health. Let me remind the Administration that good
oral hygiene is essential to total health.

Madam President, | call again on the public to look at the Report
positively and express their views. To me, if this Report can just achieve a
good public debate and push the Government to come out of its prolonged
hibernation, perhaps the money so spent is still worthwhile.

REBZEHZNEENT -

"That this Council urges the people of Hong Kong to respond positively to
the report, "Improving Hong Kong's Health Care System: Why and For
Whom?", so as to push a reform of our health care policies and structure
that can be sustained in the next century; assure affordable, accessible and
equitable quality care for the public; and build up Hong Kong as a healthy
community."
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ANEZEBENEEEAT :

"To delete "the people of Hong Kong to respond positively to the report,
"Improving Hong Kong's Health Care System: Why and For Whom?","
after "That this Council urges" and substitute with "the Government to
thoroughly review and overhaul Hong Kong's public and private health
care policies, their structures and modes of service delivery, including: (a)
establishing an independent complaints office with adequate public
participation; (b) establishing a mechanism for public participation in
quality audit, so as to ensure the quality of services provided by public
and private hospitals; (c) reviewing the structure and monitoring systems
of the Hospital Authority with a view to enhancing its accountability to the
public; and (d) reviewing the role of the Department of Health and
strengthening its work on health promotion and disease prevention, in
order to enhance the public's knowledge in hygiene and health care,"; to
add "at the same time, the Government should consider developing a
long-term health care financing system™ after *'so as to push a reform of
our health care policies and structure that can be sustained in the next
century;"; to add ", discard the present professional-led mode of practice,
provide the publlc with the right to choose the service providers
freely™ after "to assure affordable, accessible and equitable quality
care for the public"; and to add "; furthermore, upon the expiry of the
consultation period of the consultancy report, "Improving Hong Kong's
Health Care System: Why and For Whom?", the Government should
conduct specific consultation on the above recommendations; this Council
also urges the people of Hong Kong to respond positively to the report™
after "and build up Hong Kong as a healthy community*."
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PRIGINZEE MM ERZENEEXZMEBEMEERENT

"To delete "office” from "establishing an independent complaints office
with adequate public participation” and substitute with “committee™; to
delete "ensure™ from "'so as to ensure the quality of services provided by
public and private hospitals™ and substitute with "monitor"; to add "and
cost-effectiveness™ after “reviewing the structure and monitoring systems
of the Hospital Authority with a view to enhancing its accountability to the
public™; to delete "and" from "with a view to enhancing its accountability
to the public; and"; to add "," after "reviewing the role of the Department
of Health™; to delete "and™ from "and strengthening its work on health
promotion and disease prevention,"; to insert "and supervising" before
"its work on health promotion and disease prevention,"; and to add "'; (e)
reviewing and establishing the proper role and position of the public
health care system; (f) granting tax allowance for contribution to private
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medical insurance; and (g) examining the feasibility of promoting a
network of family doctors" after "in order to enhance the public's
knowledge in hygiene and health care™."
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MISS CHRISTINE LOH: Madam President, we have come to take it for
granted that the Government will look after us if we are sick and cannot afford
private medicine. But what if the Government does not have the money to do
this? How much are we prepared to pay to receive care for ourselves? And,
how much are we willing to contribute to help others in need?

These are the issues posed in the consultation document "Improving Hong
Kong's Health Care System: Why and For Whom?".

Many people, particularly those with vested interests to protect, have
argued that there is not much need for big changes, and perhaps some
adjustments here and there will do.

The question for the community to consider is, what is wrong with things
now, and whether the present system can continue as is in future?
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The common perception of health care services in Hong Kong is that they
are good and cheap. The reality is that they are either good or cheap, but
seldom both. In considering reform, how do we ensure that the future system
can retain existing strengths while remedying weaknesses in quality and cost?

For current services, private out-patient care is generally affordable to
most people, but the quality is variable. There is inadequate patient
information. By international standards, consultation times are too short to
enable any meaningful interaction between doctor and patient about the illness or
its treatment and prevention. Antibiotics are given out too freely, often for
ilInesses which do not require them. This has led to the emergence of bacteria
which are more drug-resistant. Doctors commonly dispense only two or three
days" worth of medicine, which is insufficient for a complete course of treatment.
Whether this is necessary to enable doctors to closely monitor progress at
patients® request or just to generate more consultation fees is a matter of debate.
Whatever the reason, it is not the practice in developed countries.

The cost of treatment in a private hospital is beyond the means of most
people, mainly because of high surgeons® fees and other unpredictable expenses.
In public hospitals, fees charged to patients are low, but actual operating costs
are high and represent a heavy drain on the Government's budget.

Health care services are presently fragmented between public and private
sectors, and among in-patient, out-patient and community care. Western and
Chinese medicine are totally separated. This lack of overall complementation
creates inefficiency and pushes up costs.

The blame for the present state of affairs must be shared among the
Government, health care professions and patients.

The Government has failed to firstly, put in place a properly planned
health care system which emphasizes disease prevention instead of cure, and
secondly, set out the roles of the respective health service providers. It has
allowed the private sector to develop without adequate regulation and has
provided public services only on an ad hoc basis in response to crisis.

The medical profession does not monitor the performance of doctors or
require them to undergo continuing medical education. It has not promoted a
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spirit of openness between doctors and patients or encouraged development of
the family doctor concept.

Patients themselves are guilty of being careless about their own health, of
jumping from doctor to doctor so that there is little continuity of care, and of
expecting a quick-fix whenever they fall ill.

Even if this less-than-ideal level of quality is not a concern to most people,
there is another more pressing reason for reform — how to cope with rising

health care costs?

As Hong Kong's population ages and lifespans increase, the future will
see an increasing number of elderly people with chronic illnesses. This will be
the group with the greatest need for health care, coupled with the least ability to
pay. Over the same period, the economy will see a slower rate of growth,
meaning less revenue for the Government. Thus, there will be more people
seeking treatment from the public sector and less money available to care for
them. Unless an improved way is found to finance and deliver health care, the
outcome will be longer queues, rationing of services and overall poorer quality
of care.

If this happens, the existing system will lose one of its few good features
— 1ts equity. No longer will it be possible for all citizens (whether rich or
poor) to enjoy access to a comparable level of health care. The Government
will not be able to provide a safety net for those who cannot afford private
treatment. The poor, the elderly and the chronically-ill will be severely
disadvantaged.

The consultancy offers five options. Three of these — namely, doing
nothing, freezing the Government's budget and raising public user fees — have
been proposed previously. They are non-solutions. The fourth option can
solve the financing problem, but probably not improve quality. The fifth and,
therefore, probably the best option can do both. The patient also gains the
freedom to choose his own doctor and receive treatment at either a public or
private facility.

The latter two options introduce the idea of shared responsibility for
health care financing. They are based around a pooled insurance Health
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Security Plan (HSP) and a personal long-term care savings account
(MEDISAGE). Each is funded by deductions from an employee's salary,
matched by an equal contribution from employers. Although these funding
methods have been successfully implemented elsewhere, they are a radical
approach for Hong Kong.

Some critics in the media have suggested that it would be better to
Increase taxes than to introduce these schemes. But if future public health care
costs were to be funded in this way by taxpayers, we would be looking at much
more than a 3% increase in tax because fewer people would be contributing to
the pool of available funds. | am not sure whether taxpayers really want to do
that.

As for the amendments, | support the Honourable Michael HO's. |
cannot fully support those of the Honourable Miss CHAN Yuen-han's. For
example, | also prefer an independent complaints office rather than a committee
because | fear that an office would have an executive arm, but not a committee.
But perhaps Miss CHAN Yuen-han did not have time to clarify. As regards
granting tax allowance, this may be appropriate for the first three options in the
consultancy but not for the fourth or the fifth, and, as | said, Madam President,
so far, | prefer distinctly the last option.
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MR BERNARD CHAN: Madam President, the luxury we have in public health
care may be somehow unobtrusive, until the Harvard Report on health care
financing gave us a sharp prod. All of us, rich or poor, are now equal in
receiving public hospital care. Those who are willing to pay more may go for
private hospital service and enjoy better room service. This system has
underpinned the values we treasure: first, people have the freedom to choose,
and second, those who are sick are eligible for proper treatment, irrespective of
their financial status.

The current situation is not too bad despite frequent complaints on the
expensive private medical service and belated attention to patients in public
hospitals. The Harvard Report has bluntly told us that the existing system,
although imperfect, can hardly sustain without exhausting public money. Extra
funds are needed in one form or another, no matter in the name of direct taxes,
higher charges or Health Security Plan (HSP) as suggested by Prof William
HSIAO. The bill has to come. | see no way we can avoid it. And the
unchangeable rule is having the rich subsidizing the poor. This is not a matter
of question. The key issue is how we can accomplish our goals in an effective
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and cost-saving manner, without forfeiting genuine choices.

In search for alternatives, | would like to point out some important issues.
Firstly, | object to a uniform hospital service without top-up choices. As the
mandatory scheme provides basic and general medical services to customers,
people who want extra value by paying extra charges should be allowed. The
top-up portion may exist beyond the insurance scheme. This is a way we
remain pluralistic, rather than becoming socialistic, and just take away the
privilege of choices of the affordable.

Secondly, we should never cast aside the welfare of the two million people
who are engaged in private medical insurance. Most of them are covered in the
form of fringe benefits provided by employers. If we opt for a mandatory
insurance scheme, there should be a smooth interface of the existing voluntary
system and the mandatory scheme. If the existing scheme were better off but
had to be scrapped to give way to a mandatory one, | could envisage the
resistance people would display. It is also unfair to the current medical
insurance providers and their customers while free choices are deprived. It is
essential to heed wishes of those insured and come up with a viable interface
program. | am sure that the insurance industry has an integral part to play in
making this possible.

Thirdly, in choosing between a mandatory or private insurance scheme,
attention should be given to those with pre-existent illnesses which are now
precluded from private insurance. In a mandatory scheme, we have to make
prudent calculations on this category of people. If we were prone to a private
scheme, | believe that there would be a skilled solution.

| think that it is too early to predict whether William HSIAO's proposal
will be successful. We have to make up our mind what are desirable and hence
take all necessary pains. There are lots of lessons available worldwide before
we get into any system. In 1965, the Medicare Program was launched in the
United States because people were unhappy with the fact that Americans over
age 65 were spending 15% of their income on medical services. Twenty years
later, in 1985, in addition to what Medicare covered, many Medicare
beneficiaries still paid almost 17% of their income for medical care. The near
exhaustive Ontario provincial insurance in Canada is another vivid example.
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Although there are possibilities of failure, we have to face changes
because a doomed fate is inevitable for the existing system. | hope that the
Government will try all means to sustain the debate until we find a viable and
acceptable solution. Madam President, with these remarks, | support the two
amendments and Dr LEONG's original motion. Thank you.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 25 were present, five were in favour of the amendment and 20
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 28 were present, eight
were in favour of the amendment, 17 against it and two abstained. Since the
question was not agreed by a majority of each of the two groups of Members
present, she therefore declared that the amendment was negatived.
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M EEBERITIE R AFTR -
Mr Michael HO rose to claim a division.
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Geographical Constituencies and Election Committee:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 25 were present, eight were in favour of the amendment, 16
against it and one abstained; while among the Members returned by
geographical constituencies through direct elections and by the Election
Committee, 28 were present, 19 were in favour of the amendment and eight
against it.  Since the question was not agreed by a majority of each of the two
groups of Members present, she therefore declared that the amendment was
negatived.
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EERPEMHBAE
REFORMING THE SECURITIES AND FUTURES MARKETS
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REXFREERERFERTE -
THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.
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MR RONALD ARCULLI: Mr Deputy, the motion moved by the Honourable
Ambrose LAU and the amendment by the Honourable SIN Chung-kai are timely.
As | understand, the main trust of the motion and the amendment is that both
support reform in our securities and futures markets. Whilst this reform was
specifically mentioned by the Financial Secretary in his Budget speech,
Honourable Members obviously and understandably have other equally
Important matters on their mind. Thus, this debate actually gives each of us
seven minutes to speak on an extremely important and very complex matter.

Let me say at the outset that the Liberal Party very much favours the
merging, demutualization and listing of the stock and futures exchanges and the
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clearing houses. At present, we have no details of these stated objectives, how
they will be achieved and indeed, the terms on which they will happen. So far,
all we know is that the financial and other advisers have been retained by the
relevant parties. And as a practitioner in the legal aspect of our financial
markets, | can say to Honourable Members that where there are benefits to share
and responsibilities to assume, there will be little difficulty in sharing benefits
but every party will try to avoid responsibilities. However on this occasion, |
believe that our stock and futures exchanges and clearing houses will not be so
short-sighted and will not shirk away from any responsibility that will properly
and fairly fall on them under the new regime. The reason is simple. They,
like all of us, will want Hong Kong as an international financial centre to go
from strength to strength. They also know that Hong Kong's rightful place in
China and in Southeast Asia is as an international financial centre.
Furthermore, they definitely know that the benefits will flow from such a
position and status. | confess that we are not as concerned on the terms and
conditions of the merger as we believe that good commercial sense will prevalil
in the end.  We will, however, be a little concerned if there is any suggestion
that these terms and conditions will have to be acceptable to each and every
member of these two exchanges or the clearing houses. | say this because in
the motion, the phrase 'seek consensus among various sectors of the
community™ is there whilst in the amendment, the phrase "to consult the public
on these proposals” is there. Frankly, whilst a consensus may be highly
desirable, it should not be an insurmountable obstacle or, in language more
appropriate to the circumstances, it should not be a deal breaker. As for public
consultation, we do subscribe to this provided that it does not extend to the
commercial terms of the reform. This really should be left to the parties
concerned. It is hard to imagine how one goes about public consultation in that
respect.

The other aspect of the reform that we should pay much attention to
Is simply this: What is going to be the regulatory framework as a result of the
reform? How much of the existing framework are we keeping? What new
measures or framework are being introduced? What is the timetable for any of
these new measures? Will we be over-regulating? How fast are we moving in
a global context? Will we be competitive? Will we be prepared for the new
millennium? The Honourable SIN Chung-kai says that if we have a good
market, companies will come to us automatically. But it is only partly true.
The other aspect of it is that not only do we need to develop Hong Kong's stock
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and futures markets, we also have to develop its debt market. Without that, no
financial centre can truly describe itself as an international financial centre.
Thus, | think this reform is simply one step in the right direction. And the last
question is whether it is our mission, for instance, to make Hong Kong the
premier international financial centre in this part of the world? These questions
are simply scratching the surface of many many issues of this complex
undertaking. Indeed, the specific points (a) and (c) in the amendment are two
Important areas. But | hope that we do not do an overkill on investor protection,
because investors must bear some responsibilities. As for disclosure of
information, the existing requirements seem to be functioning well and |
seriously doubt whether there is a need for a major overhaul in the area.
Market pressure generally operates well to prompt disclosure of information
beyond, perhaps, statutory or exchange requirements.

Before | conclude, | would like to also alert Honourable Members to the
need that we have to overhaul and modernize our securities and futures laws.
This will also be a monumental undertaking and will undoubtedly need the
support not just of this Council but also of the industry. Other markets, like
London, are moving ahead and moving so quickly that | know some Honourable
Members have visited London to have first hand experience in this respect. Mr
Deputy, I suspect also that the resources of the Department of Justice in the area
of financial markets is limited, and I sincerely hope that the Administration will
do whatever is necessary to ensure that the lack of resources will not be an
impediment to long overdue reform, so that we can go ahead and execute the
proposals as quickly as possible.

In conclusion, Mr Deputy, the Liberal Party supports the motion and the
amendment.
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Mr SIN Chung-kai rose to claim a division.
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Geographical Constituencies and Election Committee:



kg — 1999 F 58 5 H
162 LEGISLATIVE COUNCIL — 5 May 1999

MEMES  MERCHEE FXRERE - FEANEE > FHEHKE - TH]
B RERHEE  BEAER R = = 5 HERERE KA
EHERBE L -

WHERHE  BIIERE  BESHE  KYBRE - MEKHE
HE - PERREREEERANRY -

N
e
CH

i

K =

35{7
B
i
H
e

=
£5

A
cltt
il
B
i
p={1111

Ry

ETHUERERERRERR -

FREEMCHIEEEEREELNEE  H 18 AHE T ABR 6 AKEH -
DANERE  MEHE T EEEGERLZETERELNREE  F 24 AHFE 12
NBERK 8 NNCH - 3 NFERE - R EEE R IE R WAL 0 78 58 B 70 7l DL -~ 81
B MR E2EMEBEREER -

THE PRESIDENT announced that among the Members returned by functional
constituencies, 18 were present, seven were in favour of the amendment, six
against it and five abstained; while among the Members returned by
geographical constituencies through direct elections and by the Election
Committee, 24 were present, 12 were in favour of the amendment, eight against
it and three abstained. Since the question was not agreed by a majority of each
of the two groups of Members present, she therefore declared that the
amendment was negatived.
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Adjourned accordingly at twenty-three minutes past Ten o*clock.



