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Mr Chairman, the last paragraph of the interpretation reads as follows : “As
from the promulgation of this Interpretation, the courts of the Hong Kong Special
Administrative Region, when referring to the relevant provisions of the Basic Law of
the Hong Kong Special Administrative Region of the People’s Republic of China, shall
adhere to this Interpretation. This Interpretation does not affect the right of abode in
the Hong Kong Special Administrative Region which has been acquired under the
judgment of the Court of Final Appeal on the relevant cases dated 29 January 1999 by
the parties concerned in the relevant legal proceedings. Other than that, the question
whether any other person fulfils the conditions prescribed by Article 24(2)(3) of the
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Basic Law of the Hong Kong Special Administrative Region of the People’s Republic of
China shall be determined by reference to this Interpretation.”

So the interpretation applies to all persons whose status hasn’t yet been
determined, and only those persons who are persons concerned in the relevant legal
proceedings on the relevant cases dated 29 January 1999 are not covered by the
interpretation. And it is on that basis that clearly somebody who has made a claim
after 29 January 1999 was not a person concerned in those proceedings at that time.
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SRR AR IR - AT DL T i HR R L

TE:

Mr WINGFIELD, do you have anything further to add ?
REEZEES :

Mr Chairman, it is quite clear that the application of the interpretation is set out in
the final paragraph, although it isn’t expressed in terms of retrospectivity, otherwise it
determines precisely to whom the interpretation shall apply and indeed to whom it shall
not apply.
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“House Committee of the Legislative Council”f“brief” - ZEF £ -

RERREE :
5 R LA SR Bt F 3l 3 e
FHRFEER -

So | better ask in English. Now, paragraph 10 says that “We consider all persons
in category (A) and (B), i.e. those who were in Hong Kong and who, between 1 July
1997 and 29 January 1999 (inclusive of both dates), made a claim to the Director of
Immigration to the effect that they were entitled to the right of abode, be regarded by the
Director as being parties involved in the CFA judgment.” Now, you have already
explained previously what you meant. But the point is, you require two conditions
before they could be recognised to be entitled as parties under the test cases. The first
is they must have been in Hong Kong between the two dates; and secondly they must
also have made the claim to the Director of Immigration. My question is : “Did the
Government at any stage tell the people who might be queuing outside the Immigration
Department or elsewhere that they must lodge a claim otherwise they would miss out on
the test cases or something like that?”
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THE:
Mr WINGFIELD, you’ve got something to add ?
EE #EA :

Yes. Just to confirm what the Secretary just said. The resolution is only
concerned with Schedule 1 to the Ordinance. In other words, it is just dealing with the
question of who had the right of abode. The resolution is extremely brief and I think
Members will have no difficulty in giving it full consideration within four or five days.
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Mr WINGFIELD.
REZEER :

The interpretation isn’t retrospective because it applies to all future
determinations. So it is the future determination of status that is covered by the
interpretation. But what it does allow is for those persons that were parties concerned
in the proceedings that led to the judgments on 29 January 1999 to receive the benefit of
those judgments. So there isn’t a void, it is quite clear what the position is under this
interpretation.

ETHE

If it is not retrospective, then it should take effect on 26 June 1999. There is a
whole range of grey area between 29 January 1999 and 26 June 1999.

EEZZEER

It takes effect in relation to all verification procedures from today, or rather from
last Saturday. So the status of everybody is to be determined as from Saturday, apart
from the cases that are referred to, in accordance with the interpretation.
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EHE
Mr WINGFIELD.
REZ#ER :

Mr Chairman, there are actually already proceedings which started after
29 January 1999 dealing with this class of persons, and of course that case had already
been through the Court of First Instance and the Court of Appeal and is due to go to the
Court of Final Appeal in due course. So the Court of Final Appeal in those cases will
determine this question.
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Mr WINGFIELD.

EEZZEER

| don’t agree with that. The last paragraph clearly sets out that the interpretation
applies to everybody apart from those persons that were concerned in the relevant legal
proceedings.
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