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CAP. 159 Legal Practitioners

30. Practising certificates—barristers

(1) The Bar Council, upon application in writing by a barrister in the
month of November in a year and upon payment of such fee as may be
prescribed by the Bar Council and upon being satisficd in such manner as may
be prescribed by the Bar Council that the person to whom the application
relates is qualified to practise as a barrister or is qualified (o practise to a
limited extent under section 31(2), shall issue to the applicant a practising
certificate as a barrister in such form as may be prescribed by the Bar Council
for the period of one calendar year from | January next following the date of
the application:  ( Amended 25 of 1968 5. 10; 58 of 1976 5. 9)

Provided that--

(@) the Bar Council, in its absolutc discretion and upon
such condition as it may consider necessary, may permit
the spplication for a practising certificate to be made under
this subsection at any time and upon such application may issue
to the applicant a practising certificate for any period not
exceeding one calendar year and ending on 31 December in any
year; and

(h) where the name of a barrister is removed from or struck off the
roll of barristers, the practising certificate of that barrister shall
automatically detcrmine without any entitlement to any refund
of the prescribed fee or of any part thereof.

(2) The publication in the Gazette by the Bar Council ol a list of the
names and addresses of those barristers who have obtained practising
certificates for the period therein stated shall be prima facic evidence that each
person named therein is a person qualified under section 31 to practisc as a
barrister and to whom a practising certificate for the period specified in such
list has been issued under this section and the absence from any such list of the
name of any person shall be prima facie evidence that such person is not so
qualified. )

(3) Except with respect to an applicant who has been admitted under
section 27(2) for a particular case or cases, a practising certificate may only be
issued to an applicant who has paid to the Hong Kong Bar Association the
membership subscription in respect of the period for which the practising
certificate is to be issued.  (Added 70 of 1991 5. 6)

(4) Subject to the prior approval of the Chief Justice, the Bar Council
may make rules regulating the issue to barristers of practising certificates and
the fees payable for, the conditions of issue of, the manner of applying for, the
period and form of, the publication of the issue and the suspension of
practising certificates and in relation to practising certificates generally.
(Added 70 of 1991 5. 6)

( Amended 70 of 1991 5. 6)
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56 CAP. 159 Legal Practitioners

(2) The certificate of the taxing officer by whom any bill has been taxed
shall, unless it is set aside or altered by the Court, be final as to the amount of
the costs covered thereby, and the Court may make such order in relation
thereto as it thinks fit, including, in a case where the retainer is not disputed,
an order that judgment be entered for the sum certified to be due with costs.

[ef. 1957 ¢. 27 5. 71 UK

70. Charging orders

Any court in which a solicitor has been employed to prosecute or defend
any suit, matter or proceeding may at any time declare the solicitor entitled to
a charge on the property recovered or preserved through his instrumentality
for his taxed costs in reference to that suit, matter or proceeding and may
make such orders for the taxation of the said costs and for raising moncy to
pay, or for paying, the said costs out of the said property, as it thinks fit, and
all conveyances and acts done to defeat, or operating to defeat, that charge
shall, except in the case of a conveyance to a bona fide purchaser for value
without notice, be void as against the solicitor:

Provided that no order shall be made if the right to recover the costs is
barred by any statute of limitations.

[ef 1957 ¢. 27 5. 72 UK]

71. Revival of order for payment of costs

Whenever any judgment or order has been made for payment of costs in
any action and such action afterwards becomes abated, it shall be lawful for
any person interested under such judgment or order to revive such action, and
thereupon to prosecute and enforce such judgment or order, and so from time
to time as often as any such abatement may happen.

[¢f 1870 c. 28 5. 19 U.K]

PART VII

RULES

72. Power of Chief Justice to make rules

The Chief Justice may make rules—
(a) in relation to the admission of solicitors and of barristers and the
registration of notaries public— :
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CAP. 159 Legal Practitioners

(i) regulating the manner in which applications for admission
under sections 4, 27 and 27A shall be made and the forms to
be employed in respect thereof; (Amended 46 of 1989
5. 15. 60 of 1994 5. 44)

(i) regulating the procedure and constitution of the Court at
the hearing of applications under scctions 4, 27 and 27A;
( Amended 46 of 1989 s. 15: 60 of 1994 s. 44)

@iii) regulating the manner in which applications lor registration
under section 40 shall be made and the forms to be
employed in respect thereof;
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CAP. 159 Legal Practitioners

(iv) exempting, in any particular case, a person seeking
admission under section 4 or 27 or registration under
scction 40 from compliance with all or any of the conditions
prescribed for such admission or registration by this
Ordinance, subject to such conditions as may appear
necessary; (Amended 60 of 1994 5. 44)

providing for the dutics of the Registrar in connection with
such admissions and registrations;

(vi) providing for the forms of the rolt of solicitors, the roll of
barristers and the register of notaries public, the mode in
which they shall be kept and the contents thereof;

(vii) prescribing any fees payable in conncction with such
admissions and registrations;

(viit) (Repealed 70 of 1991 5. 9)

(ix) (Repealed 58 of 1976 5. 11)

(x) regulating the granting of exemption from the provisions of
any of such rules and of the compliance with any terms
imposed upon the grantees of such exemption and
prescribing the form of any statutory declaration cvidencing
such compliance;

(h) in relation to the conduct of barristers, to provide for—

(i) the making of a complaint to the Tribunal Convenor of the
Barristers Disciplinary Tribunal Panel;

(i) the conduct of procecdings before a Barristers Disciplinary
Tribunal; and

(iii) the procedure for making and hearing an application under
section 38; and  (Replaced 61 of 1992 5. 25)

(¢) generally to prescribe or provide for—

(i) any other certificate, form or other document requircd
under this Ordinance;

(i) any other fee which is required to be prescribed under this
Ordinance;

(iii) the better carrying into effect of the provisions of this
Ordinance; and

(iv) anything which under this Ordinance is to be or may be
prescribed by the Chief Justice.

(v

-

72A. Rules for barristers in Hong Kong

The Chief Justice may make rules in relation to the admission of persons
who scck to qualify or have qualificd as barristers in Hong Kong—
(@) regulating the enrolment of students sccking to become
barristers in Hong Kong;
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