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6 CAP. 397 The Ombudsman

PART Il

FUNCTIONS OF THE OMBUDSMAN
( Amiended 74 of 1996 5. 11)

7. Functions of Ombudsman

(1) The Ombudsman may investigate any action taken by or on behalf of—
(«) an organization set out in Part I of Schedule 1 in the exercise of
its administrative functions; or
(h) an organization sct out in Part Il of Schedule 1 in the exercise of
its administrative functions in relation to the Code on Access to
Information published by the Government,
in any casc where—

(i) a complaint is made by a person who claims to have sustained
injustice in consequence of maladministration in connection with
that action; or

(ii) notwithstanding that no complaint has been made to him, he is
of the opinion that any person may have sustained injustice in
consequence of maladministration in connection with that
action. (Repluced 74 of 1996 5. 6)

(2) The powers conferred on the Ombudsman by this Ordinance shall be
exercised in accordance with the provisions of this Ordinance but may be so
exercised notwithstanding any provision in any law to the effect that any
decision shall be final, or that no appeal shall lie in respect thereof, or that no
proceeding or decision of the organization whose decision it is shall be
challenged, reviewed, quashed, or called in question. (Amended 44 of 1994
5. 4: 740199 5. 11) '

(3) (Repealed 44 of 1994 5. 4)
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16 CAD. 397 The Ombudsman

SCHEDULE 1 [ss. 2 & 24]
ORGANIZATIONS TO WHICH THIS ORDINANCE APPLIES

PART 1
(Amended 44 of 1994 5. 17; 74 of 1996 5. 9)

Agriculture and Fisheries Departiment.
Airport Authority, (Added L.N. 155 of 1996)

All registries and administrative offices ol courts and (ribunals for which the Judiciary
Administrator has responsibility. ( Replaced L.N. 155 of 1996)

Architectural Services Department.

Audit Department.

*Auxiliary Medical Service (department). (Added L.N. 155 of 1996. Amended 57 of 1997 5. 34)
Buildings Department. (Replaced L.N. 282 of 1993)

Census and Statistics Department.

tCivil Aid Service (department). (Added L.N. 155 of 1996. Amended 58 of 1997 s. 34)
Civil Aviation Department.

Civil Engineering Department. ( Replaced L.N. 183 of 1992)

Civil Service Training and Development Institute. (Added L.N. 155 of 1996)
Companies Registry. (Added 8 of 1993 5. 28)

Correctional Services Department.

Customs and Excise Department.

Department of Health. (Added L.N. 414 of 1989)

Drainage Services Department. (Added L.N. 357 of 1989)

Education Department.

Electrical and Mechanical Services Department.

* Please sce the saving provisions contained in section 33(4) of Cap. 517.
1 Please see the saving provisions contained in section 33(4) of Cap. 518.
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CAP. 397 The Ombudsmun

Environmental Protection Department.

Fire Services Department.

General Oflice of Government House.  (Added L.N. 155 of 1996)
Government Flying Service.  (Added L.N. 242 of 1993)
Government Laboratory.

Government Land Transport Agency.

Government Property Agency.  (Added L.N. 181 of 1991)
Government Sccretariat.

Government Supplics Departient.

Highways Department.

Home AfTairs Department.  ( Replaced L.N. 155 of 1996)

Hong Kong Arts Development Council.  (Added 26 of 1995 5. 20)
Hong Kong Housing Authority. (Added 44 of 1994 5. 17}

Hong Kong Housing Society. (Added L.N. 155 of 1996)

Hong Kong Monetary Authority. (Added L.N. 97 of 1993)
Hospital Authority. (Added L.N. 420 of 1991)

Hospital Services Department. (Added L.N. 414 of 1989)
Housing Department.

Immigration Department.

Industry Department.

Information Services Department.

Information Technology Services Department.  (Added L.N. 373 of 1989)
Inland Revenue Department.

Intellectual Property Department. (Added L.N. 236 of 1990)
Kowloon-Canton Railway Corporation. (Added 44 of 1994 5. 17)
Labour Department.

Land Development Corporation. (Added L.N. 155 of 1996)
Land Registry. (Added 8 of 1993 5. 28)

Lands Department. (Added L.N. 282 of 1993)

Legal Aid Department.

Legal Department.

Legislative Council Secretariat. (Replaced 14 of 1994 5. 24)
Management Services Agency. (Added L.N. 383 of 1993)
Marine Department.

Mass Transit Railway Corporation. (Added 44 of 1994 5. 17)
Officc of the Telccommunications Authority. (Added L.N. 242 of 1993)
Official Languages Agency. (Added L.N. 155 of 1996)

Official Receiver’s Office. (Added L.N. 183 of 1992)

Planning Department. (Added L.N. 414 of 1989)

Post Office.

Printing Department.

Radio Television Hong Kong.

Rating and Valuation Department.
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Regional Council. (Added 44 of 1994 5. 17)

Regional Services Department.

Registration and Electoral Office. (Added [.N. 251 of 1994)
Registry of Trade Unions.

Royal Observatory.

Secretariat of the Standing Commission on Civil Service Salaries and Conditions of Service.
( Added L.N. 155 of 1996)

Secretariat of the Standing Committee on Disciplined Services Salaries and Conditions of Service.
(Added L.N. 155 of 1996)

Securities and Futures Commission. (Added 44 of 1994 5. 17)

Social Welfare Department.

Technical Education and Industrial Training Departiment.

Television and Entertainment Licensing Authority.

Territory Development Department.

Trade Department.

Transport Department.

Treasury.

University Grants Committee, Secretariat.  ( Amended L.N. 35 of 1995)
Urban Council. (Added 44 of 1994 5. 17)

Urban Services Department.

Vocational Training Council. (Added L.N. 155 of 1996)

Water Supplies Department. :
{ Amended L.N. 76 of 1989; L.N. 373 of 1989; 8 of 1993 5. 28)

PART 11
Independent Commission Against Corruption.
Royal Hong Kong Auxiliary Police Force.
Royal Hong Kong Police Force.’
Secretariat of the Independent Police Complaints Council.
Secretariat of the Public Service Commission.
(Part Il added 74 of 1996 5. 9)

SCHEDULE 2 [s. 8]

ACTIONS NOT SUBJECT TO INVESTIGATION

I Any action taken in matters certified by the Governor as affecting security, defence or
international relations (including rclations with any international organization) in respect of Hong
Kong.

2. The commencement or conduct of any proceedings, whether civil or criminal, before a court
of law or tribunal in Hong Kong, including any decision whether or not to prosecute any person
for an offence.
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CAPD. 397 The Ombudsman

3. Any cxercise of the prerogative of mercy.

4. Any action taken in refation to contractual or other commercial transactions but excluding
procedures adopted in inviting tenders, determining the qualification of persons entitled to tender
and the selection of the successful tenderer,

5. Any action taken in respect of appointments or removals, pay, conditions of scrvice,
discipline, pension, supcrannuation or other personnel maltters, in relation to —
(a) scrvice in any office or employment under the Government or under any
organization; or
(h) scrvice in any office, or under any contract for services, in respect of which power to
lake action, or to determine or approve the action to be taken, in such matters is
vested in the Governor or any organization. (Amended 44 of 1994 5. 18)

6. The grant of honours, awards or privileges within the gift of the Crown.
7. Any action taken personally by the Governor.

8. Any decision concerning the imposition or variation of any condition of granting, extending
or renewing any interest in Crown land. (Added 44 of 1994 5. 18)

9. Any action taken in refation to the Hong Kong Codes on Takeovers and Mergers and Sharce
Repurchases issued by the Securities and Futures Commission. (Added 44 of 1994 5. 18)

10. Any action taken by the Independent Commission Against Corruption, the Royal Hong
Kong Auxiliary Police Force or the Royat Hong Kong Police Force in relation to the prevention,
detection or investigation of any crime or offence, whether or not the action is taken solely by any
one of these organizations, or jointly by more than one of these organizations or by any onc or
more of them together with any other organizations or persons. (Added 74 of 1996's. 10)
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