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+ PR OUR REF.: SBCR 2/2091/99

e pr s YOUR REF.:
5 July 1999
Clerk to Subcommittee
Legislative Council Secretariat
Legislative Council Building
8 Jackson Road

Central
Hong Kong

(Attn:  Mrs Sharon Tong)
Dear Mrs Tong,

Subcommittee on
Resolution under the Immigration Ordinance

Meeting on 8 July 1999
Thank you for your letter dated 5 July 1999.
| attach the following documents (in both Chinese and English) for your
distribution to Members of the Subcommittee on Resolution under the Immigration

Ordinance -

(a) the documents on which the proposed amendments set out in the Resolution are
based (the list of documents is not necessarily an exhaustive one). They include -

(i) the Opinions of the Preparatory Committee (PC) on Article 24(2) of the
Basic Law given in August 1996 (Annex A);

(i) the NPC Resolution of 14 March 1997 endorsing the Report of the Chairman
of the PC on the work of the PC, which mentions the PC’s Opinions (Annex
B);

(iii) the press statement dated 13 April 1997 issued by the Hong Kong & Macau
Affairs Office on the right of abode issue (Annex C);
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(iv) the statement of the Director of Immigration made at the Lego Security
Panel meeting dated 14 April 1997 on the consensus that was reached in the
JLG on the right of abode issue (Annex D);

(v) the Immigration Department’s booklet on right of abode issued in 1997
recording its understanding of the census of the Joint Liaison Group on the
right of abode issue (Annex E);

(vi) the interpretation of Articles 22(4) and 24(2)(3) of the Basic Law given by
the Standing Committee of the National People’s Congress on 26 June 1999
(Annex F).

(b) a background note on arrangements for Hong Kong born Chinese nationals to
acquire Hong Kong permanent residents status and right of abode in Hong Kong
(Annex G) (its Chinese version to follow); and

(c) an information note on the application and verification procedures for a
Certificate of Entitlement (Annex H).

Please be informed that there will be no changes to the attendance list for the
Subcommittee’s committee to be held on 6 July 1999.

Yours sincerely

(Miss Cathy Chu)
for Secretary for Security
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(5) hasa:aay me been ardinarily-tesiceat ia Hong Kong for
a continuous period of aot less than 7 years;

“Hong Koag belonger™ mearts.a persod who—
(a) immediately before { January 1985 was— _
(i) a British subjeck whe was born in Hong Kong:
(ii) a British subject by naturalization in Hong Iﬁong:
(iify a British subject by r,egistgﬁon_ in Hong Kong
under section 7(2) of tbe British Nationality Act 1943 .
(iv) a British subject miagried or who had been martied
10, or was a child of,  peréon mentioned in sub-paragraph
@), Gi) or (i) » . -
r after 1 January.1983 belohgs to a class or deseiption
® gxfl ;emns mentiorred i the First Schedule; (Replaced.
78 of 1982.5.2)

“resident British ciiizen™ me'ansr'aqy p.ez's:_ou who—
(a) isaBrtshcitzenmsor: - ¢ |
(8) is o becomes a Bridish ¢itizen dad who immediately béfore
1 January 1983 was a citizen of the United Xingdom and
Colonies having the right'ef abode in the United Kingdom
(e under the Immigration'Act 197,

and has at any time been ordinarly resident in Hong Kong,
either as 2 British citizen of partly a¢ a United Kingdom
belonger and partly asa Britsh citizen, for 2 continuous period
of not less than 7 years;  (Added; Rof 1982,3.2)

“resident United Kingdom belonger® means a United Kingdom
belonger who has at any time.been ordigarily resident in Hong
Kong for a continuous period of not less than 7 years;

8. (1) The following persons stall _hé% the right to land in
Hong Kong, thatisto say—~, .- . */
(@ H'or.':g Kong'belon.ggrs:‘ ) ',‘:'_ .
) [Deleted, 730/ 1985, 3 .
() Chinese resi‘él.cnts b}l‘!. subJect (o sachon 20(6):

t (Added.780f 19825 3).: _
(¢) persons who iquediégé!y'bcf&fé 't January 1983.wiere
resident United Kingdom beldngers but subject to seétion
2006). (Added, 78 of1932. 5, 3] SRR

' (d) tesident British cifizens Bur-subject fo section 20(6); nd

l

s (2) A-conditjon of'stay, wh,cﬁc-‘éi;'; imposed, shal.l habc'noie'f'l'éct

in respect of a person who:has the rioh: 10 land i ong b
vittue of subsection (1), ¢ Lk Jo Hong K ng y

fFirst Scbedide,

Right to 2ad

in Hong Xoug
and to remaim
free of eondilions
of stay.
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FIRST SCHEDULE s %) & 59A]

PERSONS WHO AXE HONG KONG BRLONGERS
+ uNDER seemon K1) ..

Any person who iramediately befors 1 Janiiry 1983 was 8 Heng Kong
belonges. e e ) 4 T
Any person who is of becomes 1Britsh Déperident Territories citlixea-'-‘
(a) upder séation 151X(%) or (2) of the 19'8‘1 jklcl: ) "

(6) bynatvralization in Hong Keng undor scotion |8 of, and Schedule 1 to.
tBe 1981 Act NS :

by regisitation in Hong Koag undérsection J5T3) or (4). 17. 19, 21, 22
© a?zﬁ%f.orp:rmsph . 4i0c-S of Schadnlo 2 Lo, the §9§1 Acy

(d) under scotion 23(0). (3) or-(4) of ihe 193] Ast.

M T [
.Any pérson who is or becomes 8 Eritish Depeadent Territories citizen—

() by birth in Hong Kong under section, 1(1)(a) of the 1981 Ack

() by descent under sestion 16 oF Oie 1931, Ack: -

(c) “under section 23(2) of the 1981 Actyér ..

(d) unde: parsgraph 1 of Schedule 2 ta the'198) Act, .

if that person's father or mothef or grandfither or grandrioiber baé an
approprialc qualifying commexion with Hoag Kong.

Any person who is or becomes 2°Btitish Depobdent Territosies citizn—

() by birth in any of thé Beitish Deperident Territerics mentionsd in
5?";"‘?’9’3‘; \2‘1 e 1931 Act(other than Hong Kong) under section 15(1)
ol the M- ¢ . *

(5) by regisiration in any of lﬁe British Dapendent Ternitories mullio'ne;i
in Sehedule 6 o the 1981 Adt (other than Hoag Xong) undet ssetion
153 of the 1981 Act, -

if that person’s father of othet b anipproprintc qualifYing connésion
with ngn,g Kong of is o becomies settled in-Hong Keng. :

Any person who is or becomas 2 Britth Dépendent Territories citizen by
adoplion in Hong Kong tinder section 15(9)'of (he 1981 Act if the adopler
or, in the case of a joiat adeption, one-of the adog;u;s has sn appropriate
qualifyisg eonnexion with Hoag: Kong. ot is of g2 setied in Hong

0

Kong on the date of the adopuion order.

Any person who is or becomes g Britsh: Depeadent Territosics eitizen by
adoptien in any of the British Dependent Ternitories mentioned In ule
& to the 1981 Ast (other than-Hong Kong) voder section 15(S) of the {981
Actilthe adopter or, in the ease of 2 joirit adoplion, one of the adoptess, has
am sppropriste u;d\l’nnx eenncxio%:t‘m' ong Kong ot is or becomes
settled in Hong Koag oo the date of the adopuion order.

Ay womaa Who is or becomes'a ‘British D t Territories oitizen by
registranon in Hong Koag undep section 20 o1 the 1981 Act if that wernan's
husband kas an.approptiztc qualifting contiexion with Hong Kong.



. heoon aBnush Dependem'l‘emlonuotm any
! g.rnagcfsena:ho v t ?gntonu wiauenxd in Schadulz 1o the' 198!

Act (other than Hong Kong) under sy of the provisions of the 1581 Act
and i Ss or has beet mns‘memg 3 pusc:u who has, or would if living have, an

approprate qualifying comnexion m&ﬂans Kong.
Therdfenpessio el
n ndcpcudu\umory. _— .
(2) "a dependent wnwry(nomnuwmeh)
L) “anydependentiemnitoryy. " " .
'(4) "thcdepmdmmueq. -' o
* ‘anspuuculz:d:pendcnnemlou. L ’
(6) “oncand the same dcpendem tem\ary (uo muer whidh)";

M “daeniten. - v, o
(8) “thelag mentioned tertit,ary";.} .
() <therdeworiermtoy®and -C ;o ‘ ;

(10) the dependenttertitories™, . .. .

in e provisions of the 18] Act which 2 rytmhe ses of paragn ZM
;(ha;l unless the context otherwise requgcps. be eonsg\lurc%oas mfeﬁcgs f:s“!'lok;
ong".

100 shsl{be ken to havean a :oprhtequ:ﬂ g connexion with Hon
on; if that person is op becomes 3 Bn tntorics ditizen of \voul
becaric such 3 citizen 4t | Jznusry'lm L tbr that' pr,on ' dcath~-

(4) bybiehin Hong Kong - ,

() byadoptioniaHongKong; -
(¢) by natwralization i Hong Kong.: or :
(d) by mgsiration in Hang Koug.

m':x Sc»eu‘ulc added, 78 of mz Py M )

.' e
‘.“ vy Ve
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“Hone Kong permanent resident” meaus 3 person who belongs 0 3

Schetue class or descripion of persons specified in the First Schedule:
m (Added. 31 of 1987.3.2)

PART IA
' RIGHT OF ABODE IN KONG KONG
i joys the right  Hong Kang
2a. (1) A Hong Kong permancat resident enjoys ;
of abode 5"(H°“g Kong, that is to say he has the right— %ﬁnﬂ’
D c
() toland in Hong Kong: o Ko

b i ; ftion of stay ip
not 10 have imposed upon him any condition of
o Hong Kong. and any condition of stay that is imposed

shall have no effect;
{¢) mottobavea deportation order made against him; and
(d) notto bate a removal order made against him.

() Notwithstanding subsection (1)(¢), no person 'against_
whom 2 deportation order was tade prior 1o 1 July 1987 enjoys the
risht of abode in Hong Kong unless the deporration order has

. (8. ,
expired or bezn revoks (Part IA odded. 31 of 1987.5.3)

FIRST SCHEDULE [ss. 3(1) & SHA)
HoxG KoNC PERaaNENT RESIBENTS
vy person who i§ wholly or pantly of Chinese race and has st any lime been
I

A
9' inanily residem in Hong Kong for 3 comtinuous period of not Jess than
years.,

[

Any porson whois a British Dependent Temitorics cilizen and who—~

{6) belangs ta aclast or deseription of gnam ’?:nﬁcd in Anticle 2 of the
(LN, 2397343 HOnilKon{(Briluh Nationality) Order 1966 as having a connegion
with Hong Kong: or

{b) is such 3 citizen by viryue of his haviap 2 connexion with sny of the
British Dependent Territonies (other han Hong Kong) meationcd in
e 1) Schedule 610 the British Nationality Act 1981 and has 3t any time been
martied 10 3 person specified in sub-paragruph (2).
*3.  Any person who is 2 Commonwealth ciizen and who immediaiely before
| January 1983 had the right 1o land in Hong Kong by vinue of s
tion 8(1Xa) as then in force,

(Fiey Schodlg oddec’, 8 of 1982 5. 4. Reploced, 31 of 198%.5.".



1. 5. NO. 2 TO GAZETTE NO. 39/1986 LN. 223786 Bs.

.

L.N. 233 o[ 1986
The following order is published for general information:—
1986 No. 948
BRITISH NATIONALITY
THE HONG KONG (BRITISH NATIONALITY) ORDER 1986"
Laid before Purliament in draf? -

Made « « « < < « a  « SthJunel9d6 . ¢
Coming into Operation = = =~ « st July 1987 '
ARRANGEMENT OF ARTICLES

Article ) Page

1. - Citaion, commencement, exlent and interpretation.... ... w  B6D .

2 Connections with Hong Kong ...« oo o e v o B623

3, Lass of British Dependent Territorics citizenship ... ... ..  B624

4. Righ! to acquire new status of British National (Overseas) ... B624

S.  Removal of Hong Kong (rom list of dependent territories ... B62S

6.  Provisions for reducing SLAtCESSNESS vo. we we vw o o B62S

7. British Nationality AClS ... v s coe ws e we oo B62S

8.  Consequential aMendMEntS e 1o oor wr we woe e we  BE2?
Schedule. Consequentisl amendmenls ... .. oo oo we s .o B62Y

At the Court at Buckingham Palyce, the Sth day of June 1986
Present,
The Queen’s Most Excelient Mujesty in Council

Whereas 2 drafl of this Order hus been laid before Parliament and has been approved
by a resolution of cach Housc of Parliament;

Now. therefore, Her Majesty. in pursuance of psrugraph 2 of the Schedule to the
Hong Kong Act 198(x). is pleascd. by and with the advice of Her Privy Council,
to order, and i iy hereby ordered. us lollows:—

» (1) This Otder may be cited as the Hong Kong (British Nationality) Order  Ciation.
1986 and shall come into operation on 15t July 1987. w
(2} This Order extends to Northern Ircland. merpretsticn.

(3) This Order extends to the Channc Istands and the Isle of Man and 1o all,
dependent 1erritories. : )

(4) Scction S0 of the British Navionality Act 1981(b) (inter 1ation) shall »
10 the interpectation of this Order as it npphzs 10 the imcrprcmszu of that Act. il

& (1) For the purposes of this Order h necrions
comneeion with Koy or:;ir- 1hi % person shall be tken to have & &:n“ xm-ﬁn

(2) 1985¢. 1s.
(b) 198} ¢ 6.

e et —



Loss of British
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cilizenshep,
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ncw slatus of
Britth National
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L. 233/86 L. 5. NO. 2 TO GAZETTE NO. 39/1986

{a) subject o paragraph (3) below, he, his father or his mother was born,
naturalised or registered in Hong Kong or found ahandoncd there as a
ncw-born infani; or

(h) he, his father or his mother was adopted (whether or not in Hong Kong) ard
the adopter or. in the case of 4 joint adoption, one of the adopiers was al the
time of the adoption a British Dependent Teerilories ¢itizen by virtue of his

* having a conncction with Hong Kong us specified in this Article; or

(¢) he. his father or his mother was registered outside Mong Kong on an

application based (wholly or partly) on any of the following:—
(i) residence in Hong Kong: '
{ii) descent {rom u person born in Hong Kong:

(i) descent from 3 person naturalised, registered or seitled in Hong Kong

{whether bafore or after the birth of the person registered);

(iv) descent from a person adopled (whether or not in Hong Kong) in the
circumstances specificd in sub-paragraph () above:

(v) murriage Lo a persen who is a British Dependent Territories citizen by
virtue of his having a conncction with Hong Kong s specified in this
Article or would huve been so but for his death or renunciation of
¢itizenship:

{vi) Crown service under the povernment of Hong Kong:

(vii) wherecitizenship hus been renounced and subsequently r_:su}ned, birth, :

naturaliszlion ot regisiration in Honp Kong: or
{d) aL the time of his birth his lfather or mother was seliled in Hong Kong; or

() his father or mother was bom 16 a parcnt who al the time of the birth was
a citizen of the United Kingdom and Colonics by virtue of his having a
connection with Hong Kong as specified in this Article: or

(/) beinga woman, she was marricd before 15t January 1983 (o a man whois a

British Dependent Terrilories cilizen by virtuc of his having a connection
with Hong Kong as specified in this Article or would have been so but for *

his death.

(2) In paragraph (1) above “repistcred™ means registered 2s a British
Dependent Territories citizen or. before Ist Junuary 1983, as a cilizen of the United
Kingdom and Celonics: and “registration™ shall be construcd accordingly.

(3) A person bornin Hong Kong on or afier st January 1983 shall not be taken
to have a conncction with Hong Kong under paragraph (1)(«) above by virtue of his
birth there unless, 4t the time of his birth, one of his parents was—

(a) sctiled in Hong Kong: or

(h) a British Dependent Territarics citizen by virtue of his having a connection
with Hong Kong us specilicd in this Article.

3. Any person who, immediately before 15t July 1997

{a) is a British Dependent Territories citizen by virtue (wholly or partly) of his *

having a conncction with Hong Kong: and

(A but lor his having 4 connection with Hong Kong would nol be a British
Dependent Territories citizen,

shall on that date ccase to be such & eitizen.

4 (1) On and afier Ist July 1987 (here shall be a ncw form of British
nationality Lhe holders of which shall be known as British Nutjonals (Qversens).

(2) Any person who is a British Dependent Territories citizen by virtue (wholly
or partly) of his having a canncction with Hong Kong and who, but for his having a
connection with Hong Kong, would not be such a citizen shall be entitled, before’
15t July 1997 (or before the end of 1997 if born in that year before that date), to
be registered a5 @ Brilish Nationa) (Overseas) and to hold or be included i a
passport appropriate to that status, & -






