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Mr R D Pope, Director of Lands (D of L):

Mr Chairman, there was indeed correspondence at that time and the Authorised
Person (AP) did indicate that he would receive the footbridge. It would appear that was
never pursued because the legal document that was issued in 1975 didn’t provide for the
owners of Building | to receive the footbridge. There were some uncertainties at that time
as to where the footbridge from Building Il would actually go. As | said, nothing was
pursued at that time.

£
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Miss Emily LAU:

Chairman, may | refer to the Director of Lands’ letter to us, which is in File I. If
Members would like to turn to File I, Document A, that is the Director’s letter to us dated
16 January 1999. | hope the Administration also has the same bundle?

D of L:
| have it.
Miss Emily LAU:

Chairman, the letter which Mr NG Leung-sing just referred to was mentioned at
the top of page 4, which follows on from page 3. If Members want to refer to that letter,
you can turn to X(a) which is in the same file. In Mr Pope’s letter to us, he said that:

“Accordingly, Highways Department was informed and it is noted that detailed
engineering proposals had been examined, subsequently, in consultation with the
Buildings Department.”

So it seems something has happened. Then he went on to say that:

“According to file records, there was very little redevelopment progress
immediately following the above. The redevelopment of Building Il became
active again towards the late 80s and early 90s. However, the Authorised Person
for the owners of Building Il advised the Government that his negotiations with
the owners of Building | on the footbridge connection had proved unsuccessful.”

Chairman, it seems that something has happened. If we look at the letter which
Mr NG referred to, the letter of 29 January 1982 from Wong & Ouyang & Associates,
representing Woodhall Company Limited, in the letter it says that:

“We are given to understand that the Highways Office will contact us.”

In fact that is what happened, according to Mr Pope. They did work out some detailed
engineering proposals, but then nothing else seemed to happen. Then there is a reference
to the redevelopment of Building I1.

Chairman, | want to know: is it all dependent on the redevelopment of Building 11
at this stage in 1982? Was all this discussion quite futile? If you know at that time that
there would be no redevelopment of Building Il anyway, why did all this discussion take
place? These few brief paragraphs from Mr Pope do not give us the full picture. Also,
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Chairman, at that time, according to our Legal Adviser, | don’t know whether the
Administration has the chart on the history of the ownership of Building I, the Woodhall
Company Limited is no longer the owner. Maybe the Legal Adviser can also help. What
is the point then, if it is not the owner?

TE:

FHEERAE LR HBUF RN - BAHEMMEZE B RIER -
Miss Emily LAU:

~If they want to, Members can refer to the chart. | hope Mr Pope gets my

question.
FE:

fHFgSeE -
D of L:

Thank you, Mr Chairman. My letter really set out the history, as we saw it, from
the different files that were in my possession. Certainly, in the early 80s the AP indicated
that there were no objections to a connection of footbridge and it was dependent on the
Highways Office. As | said before, the Highways Office was uncertain as to where the
footbridge would actually connect because it wasn’t sure whether Building Il would be
redeveloped and, if so, where the connection would be.

It is noted a detailed engineering proposal has been examined typically in
consultation with the Buildings Department. My record shows that basically nothing
happened until Building Il was proposed to be redeveloped, | think in 1991, when there
were discussions between the Building | owners and the Building Il owners. | think the
Building I owners then indicated that they would not receive the footbridge.

Miss Emily LAU:

Chairman, with all the discussions in 1982 in relation to the letter and so on,
should all the parties have been informed that it is a futile discussion if Building Il is not
going to be redeveloped? Had someone been misled or was the condition at that time
really conducive to this whole project? In page 4 of your letter, you refer to the lack of
redevelopment. That is a very germane point. Why wasn’t that made at the time? Why
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do you go into making all these detailed engineering proposals, knowing full well that the
project is not going to be carried out?
D of L:

| can’t really comment on that, Mr Chairman. | think the Administration always
felt that we should work towards a footbridge link and that we should always have plans for
this. This has always been our intention right from the very beginning, which has been
frustrated at different stages. It could have been a waste of our resources at that time
because Building Il was not planned to be redeveloped at that stage. Building Il wasn’t
redeveloped until the early 1990s, so perhaps it was a waste of time.
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Mr Pope.
D of L:

As the Director of Buildings has pointed out, there had been discussions
before 91 regarding the redevelopment of Building Il. It didn’t transpire until the
early 90s. In those discussions, he is referring me to a letter in 1973 when they were
talking of redevelopment proposals. So, they have always been possible. This was a
letter from the solicitor for Building Il on the question of redevelopment but it didn’t
actually pursue at the time, maybe because of different economic problems that arose during
that period.
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D of L:

Mr Chairman, as | read from the different correspondence, there was that letter
from the owners’ AP when he indicated that his client would reluctantly accept the
footbridge proposals. That was in 1975, 5 February. Then on the following day, it was
discussed at the PWD Conference. That seemed to be the turning point on this proposal
because in the PWD Conference, they specifically said that the owners could not be required
to take into consideration such connections into their buildings. Sorry, | am referring to
the wrong PWD Conference. Following the AP’s letter on 5 February, it was discussed at
the PWD Conference - | think the following day - and the PWD Conference didn’t pursue
the fact that the owners’ AP had reluctantly accepted. They merely talked about a
pedestrian way. There is nothing in that PWD Conference which says that the owners
should be made liable to receive the footbridge.

As | said, that is the crucial turning point because PWD Conference acted almost
as if that letter hadn’t been seen or received. To me, that is the crucial turning point.
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Thereafter, everything acted in accordance with the PWD Conference decision, but that
Conference didn’t seem to take into account what the AP had offered.

Chairman:

Could I pursue this point? There are a couple of points in the record that | want
to sort out.  First of all, there is a meeting, | don’t know what the meeting is actually called,
on 3 February where most of the representatives of the Government have attended. We
know that the meeting had been convened because it was referred to subsequently in the
correspondence. What | want to find out is whether there are any minutes of that meeting
on 3 February. Particularly, I would like to ask whether the lawyer who represented the
Legal Advisory and Conveyance Office (LACO) was present? It seems from the
correspondence that they were not. | want to find out whether the people who drafted the
subsequent deed were there. In that particular Conference, | think the subject of the
footbridge was mentioned.

D of L:

Mr Chairman, you have all our records. We have no further records or any notes
of meeting or anything.

Chairman:

Can you confirm that in writing, the meeting on 3 February?
D of L:

Certainly.
Chairman:

You also mentioned just now that there is another meeting of the PWD
Conference on 6 February, of which we have no record. There is one that you referred to
which is 3 February, which is before the letter of 5 February from the AP.

D of L:

Sorry, Mr Chairman. | have so many papers here. | am trying to find it.
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Chairman:

We have to get it right. Whether that meeting was held after the letter from the
AP was received or before is critical.

D of L:

Mr Chairman, the PWD Conference | referred to is on 6 February. You haven’t
got a record of this? You have all our records?

Chairman:

I will go back and search the file again. But my Legal Adviser and Clerk, none
of us seem to have seen it. | will search my file again and | will make sure. We have
looked at each document quite carefully and none of us recall a record of the 6 February.
Let’s deal with that later.

So, we would like to see that because the letter received on 5 February from the
AP basically said that they were reluctant but they would still accept the proposal of the
footbridge. The next thing we saw was a memo on 20 February, 15 days later, from an
official whose signature we cannot decipher. | would like you to look at that memo, which
is addressed to the Chief Estate Surveyor of Property Management of the Public Works
Department, instructing him to prepare the drafting document for the deeds.

This is an important document because that is the drafting instruction. We all
know that the subsequent deeds did not contain the requirement and that is why it went
wrong. But the drafting instruction seems to have omitted a very obvious decision which
was mutually agreed. We would certainly like to know who initiated that drafting
instruction. It is a very brief internal memo. All it says is that it should be prepared on
full basic terms. | am sure the full basic terms letter does not include the instruction of
providing for the footbridge connection.

That is important to us: who issued that instruction and why the person who
issued the instruction to the legal draftsman had omitted something that was agreed time and
again? Whether that is reflected on 6 February, | think that is important too. If the
6 February meeting did not reflect the letter that came on the 5th, the day before, certainly
everybody at that meeting should account to the Administration and to us as to why they
missed out this very important agreement.

D of L:
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Mr Chairman, | really don’t know why you haven’t got the minutes of the
6 February PWD Conference. We thought we had sent you everything. There is nothing
particularly wrong in that Conference that we wouldn’t send it to you. You have asked for
all copies of correspondence in the file, I think, from a certain date?

Chairman:

Which was relevant to the decision, yes. You mentioned that it is where the
problem lies and if we don’t have a copy of the minutes then obviously we would like to
have it. We will follow it up in writing.

As far as we can see, the AP had agreed on 5 February 1975. Somehow there
was a miscommunication to the people who drafted the deeds, and | think we can clearly
pinpoint what had happened within that 15 days and why that instruction, which was so vital
to the deeds, had been missed. | don’t think it is impossible to find out who is responsible.
| think it is very possible to find out.

D of L:
| recognise the signature of that minute.
Chairman:
Can you tell us who it is? It is just a scribble?
D of L:
Is it appropriate to disclose it in public?
Chairman:
It is up to you.
D of L:
| can certainly inform members, no problem. | am just a bit concerned about ....

Chairman:

At the end of the day our report will reflect where we pinpoint the responsibility.
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D of L:

The minute on 20 February is the one | think you are referring to?
Chairman:

Absolutely.
D of L:

That was from Mr Rolfe, who was | think the then Government Land Agent or at
one time he did act as the Principal Government Land Agent. As | said, that was his
instruction to the then Chief Estate Surveyor. As far as | can see, it follows what was
discussed at the PWD Conference on 6 February.

Chairman:

Was he present at that meeting on 6 February?
D of L:

We cannot trace who was present at the February meeting of the PWD
Conference. We cannot find any record. Normally, in those days the Director of Public
Works and the Directors attended, and | think some Deputies. But | am not sure whether
that particular person attended.

Chairman:

The meeting was held on the 3rd, two days before the AP’s letter was issued. So
obviously everybody was up-to-date and up to speed with exactly what was negotiated.
Although I didn’t see anybody from the LACO attending, the Principal Government Land
Agent was there.

D of L:

That was the gentleman who signed that minute, Mr Rolfe.
Chairman:

So he is clearly informed of all the negotiation and the requirement?
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D of L:

Yes. He was at the meeting with the AP when the AP wrote the letter and said
his client reluctantly accepted the proposals.

Chairman:

If your recognition of the signature is in any way in doubt subsequently, please
write to us confirming it. Otherwise, we will take your evidence now as the correct
evidence.

D of L:
Yes.
Chairman:

I would like to follow this up with one more question. | am sorry, Mr LI.
Because it is important, | would like to follow it up.

On 24 February, the Modification Offer Letter from the CES also went to the AP.
At that time the requirement has already been missing. When that letter goes out directly
from the Chief Estate Surveyor to the AP, who is responsible for checking that letter? Or
does it go completely unchecked? In short, does the Principal Government Land Agent,
who issued the memo for the instruction of this letter, have a role to check the accuracy of
the letter before it goes out?

D of L:

I would say not normally, Mr Chairman, no. It is the Chief Estate Surveyor who
would act on the instructions received and proceed accordingly.

Chairman:

The person who issued the drafting instruction doesn’t get to look at the final
draft of the letter which is the basis of the legal document subsequently? He doesn’t even
look at it?

D of L:

That is right.
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Chairman:

Is that a good internal procedure?

D of L:

| think it is impossible administratively to check everything of everybody. In my
department now, if | feel it is particularly important, I may ask to see something before it
goes out. But normally it would be sent out by my staff in accordance with instructions
issued.
Chairman:

The Deed of Variation seems to have been drafted and goes out on 17 March,
which is only a month later, less than a month later.

D of L:
Yes.
Chairman:
Who checks the Deed of Variation to ensure accuracy?
D of L:
The Chief Estate Surveyor should check it.
Chairman:
If he gets the wrong instruction to draft it, he will be wrong all the way?
D of L:
Yes.

Chairman:
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And the people who are involved in the negotiation initially and the people who
make the decision initially don’t even get to see the draft document, and the drafter was not
party to all this negotiation in the meeting?

D of L:
That’s right, yes.
Chairman:

I will ask again: is that a good internal procedure? 1 think in the commercial
world, this would never happen.

D of L:

As | said, it would appear that what went wrong was the PWD Conference in
February, which wasn’t aware of the letter written by the AP, where many of the people
who were present at that meeting should have been at the PWD Conference and somebody
should have picked it up.

Chairman:

How do they pick it up if the Deed of Variation and other letters have gone out
without their knowledge?

D of L:

As | said, the PWD Conference would seem to have ignored what was in that
letter. | apologise if Members haven’t got that memo. But it does throw some light on
what we are discussing now.

Chairman:

Let’s have all the documents so that at least we are looking at the same
documents and we have the complete set of documents. | would certainly hope that the
Government would reflect a little bit on whether that is a good internal check procedure -
the person who issued the draft instructions did not have a chance subsequently to check the
legal document that went out?

I’m not talking about any documents. | am talking about a Deed of Variation,
which is the most vital legal document which forms the contract subsequently with the
private company. If that document is not checked by the people who negotiated it in the
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first place, who issued the draft instructions in the first place, it seems to me very odd. |
would ask you to reflect on whether that is the best procedure to adopt. If you say it is
impossible, maybe the Committee will study it and may want to comment on this. Can |
ask you to send us the documents and then reflect on this?

D of L:

Certainly, Mr Chairman, yes.
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Chairman:

I will put it in perspective. | think 1975 was the initial phase. | think that was
the first opportunity to get it right and we seem to have missed it. Mr Fred LI is asking
about the second opportunity, the second chance you can have to get it right, which is
in 1982. It seems that that was missed too. Then there was a long period of silence. |
think Mr LI is also asking why for so long nothing seems to have happened.

Miss Emily LAU:

Mr LI also asked about Mr Rolfe, who seemed to be the person who should
know.

Chairman:

I think it will become very obvious once we get all the minutes and records to
know who was attending and who was not. Mr Pope seems to have confirmed ......

D of L:
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Yes.
Chairman:

...... seems to have confirmed that he should be the person who has knowledge
already. | think this is a direct comment on Mr Rolfe. He is not here, but maybe you can
defend or comment on his behalf?

D of L:

It is not clear whether Mr Rolfe attended the PWD Conference on 6 February
which | referred to. He has left the service. He retired many years ago, 10, 15 years ago.

On Mr LI’s point, following up whether the opportunity was lost in the early 80s,
as the Deed of Variation was executed in 1975, | would suggest we didn’t have the
opportunity in 1982. In 1982, a lot of the discussions were on a friendly basis because,
according to the Deed of Variation executed in 1975, we couldn’t require them to receive
the connection, even though in 82 they indicated they would. | suppose we could have
gone back to the owners and said “Look, you have indicated you will receive the footbridge.
Can we change your Deed of Variation to reflect this?” We would have done that at that
time, yes, but we didn’t. The legal document didn’t provide for it, originally, the 75
document.

FHEFES -
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Chairman :

Mr Pope.

D of L:

| cannot comment, Mr Chairman. It is many years ago. | can’t say why it was
missed out at the time.

£
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Chairman:
Mr Pope, would you like to deal with that?

D of L:
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Mr Chairman, on the first point, whether Mr Rolfe made an error, as | have said
- and if members haven’t got a copy, it is very unfortunate - it would seem that he merely
followed the way that the PWD Conference acted. The problem seems to arise from the
fact that the PWD Conference was not informed of the AP’s letter, because the PWD
Conference specifically said that the AP could not be required to accept the footbridge and
acted accordingly. Mr Rolfe merely seemed to follow the tone of the PWD Conference.

On the other point about other members, looking at the attendance list of the
meeting with the AP in February, I think they have all retired now for many years.

Chairman:

Just a quick follow-up. Even if he was not informed of the letter on 5 February
from the AP to the DBD, he should at least know of the negotiation. There was a meeting
that he attended on 3 February, only three days before, where the subject was obviously
raised. He must be aware that that is something being actively negotiated with the AP.

D of L:

| accept that, Mr Chairman.
Chairman:

It would be very strange to any person that it was not followed up properly on
the 6th.
D of L:

| accept that.

T

FNTEERS -
FT#EZS -

L - BARRIMRAYFIET - INRBMAEBUFIIRER - EAMEZEES S
WML (BT B 7 aT SRS BIEE N 1 RE[HREE R Mr Rolfe

BRIUT RS ? HEARMEMEHH R SRR - (H5S— e 5 Al A R IR - AR5
A4 o BRAERYFIET R (AT 2
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T
fIA 2 EEAMAERRREF LRRE N AR EREE  sFE REXIREE
H o
Chairman:
The procedure still seems a little unacceptable to Mr LAU.
D of L:

It is quite clear to me, Mr Chairman and Members, that an error was made
between the letter from the AP on 5 February following on from the meeting on 3 February
and the instructions given to the Chief Estate Surveyor. It was certainly missed out
somewhere that Building | should be required to receive the footbridge. Why that was
done, | cannot say. Whether it was Mr Rolfe’s fault or not, | wouldn’t like to say, Mr
Chairman.

FTH#EHS :
rRRE A EA - (EfEtER A L08R 2
£

HEFEENTE > IMHEERE > BB E RS EE - LG EE2IKE
ERFEIFIFTERER - (E205RREK - 2 el e ?

FT#EZS :
WERS—AEMNE @ tESIRAETESRIERERET ?
D of L:

I don’t think he missed out any procedures. | think what he missed out, or
somebody missed out, was the reluctant acceptance by the AP of the footbridge proposals.
Whatever took place after that, it is almost as if that meeting never took place.

Chairman:
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But if the procedure is proper, don’t you think that there should be some internal
checks and balances? | think we are talking about the same point that | mentioned earlier,
that somebody would have picked it up.

D of L:

But he was at the meeting anyway.

Chairman:

You are depending on one person. There are at least six or seven very senior
people in the meeting negotiating the same thing. If that one person who issued the
instruction missed it, everything is being missed from the legal document? Is that really
true that that is the procedure the Government still follows today, that nobody checks it?
There is no internal checking by other persons involved?

D of L:

We do have a procedure of checking and counter-checking on proposals.
Chairman:

How does that work and why did it fail here?
D of L:

It is impossible for me to put myself in the position 20 years ago as to what
happened. As you said, Mr Chairman, at the meeting on 3 February there were a large
number of very senior people. There was only one representative from the Lands
Department, who is Mr Rolfe, and it was the department responsible for formulating the
Deed of Variation.

Chairman:

I will try one more time hopefully, Mr LAU, to get you satisfied. What would
you have done in the present day situation, what would you have done to check it and
discover the mistake? If somebody like the Government Land Agent issues a memo which
is equivalent to the drafting instruction to its own legal officer, what would happen in the
present day procedure that will help you to detect that mistake?
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D of L:

First of all, the letter from the AP of 5 February should have been tabled at the
PWD Conference.

Chairman:

Say it was missed?

D of L:

Well, the people attending that PWD Conference, | imagine at least two or three
of the people were at the meeting on 3 February, should have picked it up.

Chairman:

From where?
D of L:

Because they were at the meeting.
Chairman:

They could have picked it up from the minutes. If everybody missed it, like
what happened now, and the Government Land Agent issued the instruction to the legal
officer to draft the Offer Letter and then the subsequent Deed of Variation? What you are
saying to me is that even under the present day procedure, nobody will have checked that
Offer Letter and nobody will have checked the Deed of Variation?

D of L:

If the senior officers involved went to a meeting and agreed something with
ourselves and | went back to my office and told my staff to prepare a legal document,
basically, I am the one telling them what to do and I should issue a firm set of instructions,
which is what | do now, to my staff to prepare a document in accordance with my agreement
with the owners and | undoubtedly would have sent you a letter confirming what we had
agreed at the meeting. | think that is what | would do now.

£
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Chairman :
Mr Pope.

D of L:

Mr Chairman, if a mistake was made, as | said, it seems to arise from the PWD
Conference and then followed on by Mr Rolfe’s minute. The mistake made was not
bringing to the Chief Estate Surveyor’s attention in his minute that the AP had accepted that
he would receive the footbridge. That is implicit in the AP’s letter, that his client
reluctantly accepts it. Subsequently, the PWD Conference and the minute instructing the
staff to prepare the document do not make provision for that, and that is a mistake.

BURFAESSTE#55t8 1B SUEFTH NI IR BRI 68 A8 Fa i 7 1 B
FNRIE - MG EFon AR — BRI L R AR A IR BRI TS UL T R MOS0 R
1> BRIEETSEFIE 1% - DGR FRIRET TIRE - FRRESC HANR A AIEE ? BUF
HEHRE > ERFTia TR R EEEINETE - AT SRIMEZRE BRI ER ? HBUFR
RAESSTFZE] B AN - EEANEAEWPE ? IIEGEHRIGRZ - R HEHE A
Ao AREFHE ? WEREBUF AN GER FHERT &F 8 i 3¢ 2 LmE AR BURAS - BRI
HIRTRERRERETR - T B fEE 2 e TAE TN LB B G (R B 1T A KA EE
FIAME ? FEFEEIFELEE AR -

Chairman :
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Mr Pope.
D of L:

Mr Chairman, as Mr NG said, basically the document was completed in 1975.
Certainly, in 1982 when the AP indicated that his client would receive the footbridge, we
could have gone back to the owners and said “In view of the AP’s letter, will you now
modify the Deed of Variation yet again and impose a requirement to receive the
footbridge?”. This could have been done. Why it wasn’t done, | cannot tell from the files.
Itisn’t clear.

On the question of Building Il, basically, the conditions in that one are correct
because they do contain a requirement to receive the footbridge and to build the footbridge,
etc, etc. Whether it was appropriate to do that knowing that Building | would not receive
it, | cannot really say. | think we are still hoping that one day we will resolve this problem
in one way or another and, therefore, it is necessary to have a requirement in the conditions
for Building Il. I would say that it was right at that time to make that provision and it is up
to the Administration, as we are now, to try to find a solution to this problem and provide a
footbridge in some way.

£
RIS -
HIZHHS -

LR o AR TFIRRTE > A5 a0~ 1 - fESERE T - WA 3
(a5 ik Woodhall Company Limitedf Hll ffif T iR82E B bR BURT > T2 B & i i 1
[ A [ PR AR BURF T P2 R RHTT R T E /Y » & FifWoodhall Company Limitedsif 1~ &5
=+ FMAER A R EERF R RIEEET ARG > HEZAFIRATEE RIS
=+ R EEE - 55 0 BURFTE8LE8 H 27 H ErZ AIRHTT - FEHMBISLH:File 1,
Appendix VIFEE] - BUFEEET HERE LR T RERMTT AKREHY > EEAHB T ER
fa] > AR A T XAESEE - A MHE R G ie e 7 et BB RS &R 18k
TR F I AYRE ] N L FORFIECE T ARG - B— AEETFIEGAMTT AR
&2 BB o SETEAER ?

£

HFIERT R R T e T LA f T ARG R - AE R —E A MR A F
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-47 -



Footbridge connections between five commercial buildings in the Central District

BEPERAEHEEFHITAXB

TLX;%JT SRR AT DL - FREBUR A 1A A E e ECE AT - i E AT
ELIIPN = pEEP- PN ETTU NAnfarfEiR ? SR TFEE RS > Whit2& SR
1%%3%*%5’3&5% HER -

EFEER

HMEMEESA L TR THYER - BeahEERRYED - M EsZE T
R 2 T AT LI Z RAGFia T BB keT (AR BRIy - RIGALE W AREE
> WORETR S AR T WM AL BRI SAE AR 2 KRG E & - NS FISERE
FEFRH R AZ AR ZFAINE ) - REFEI S > B8 AT AE far KA - SZHEAITRRE
EE:

THE B

BORAE FUB R D

E R FIRRE ] A\ LAE19764E3 H ELBURF B & K2R A] DAgE

Ull[
o I

BFEEZER:

TR o FIRERAE SO WA EHNE B2 HUgic#itnl
DIEHE—2eZ2 8k > B sRaeS A< KGR 1) > (HR B ERERE ﬁﬁmﬁﬁﬁ’]h% e
HEMERT DI -

SIEHZES -
TR MREFREREERERE  HEEME TR > FFENEIEET
HhRe > /ﬂ SRR - REMFIN S ERTT A KNG » ISR B A n] DIk
=2
BFEEZER:
TR SRS R AT - I UE T DU RAGRYEESNEE ST -
SIEHZES -

[EHIA BRAR R TAE AT A TG - TR EFE A — (B B 8L (BT
I ATLURFEHE ?

TE:

- 48 -



Footbridge connections between five commercial buildings in the Central District

BEPERAEHEEFHITAXB

WA - (REREFRE T DR RS » (EEFEAGA R AL, 2R
EFEEEER R E R EG BEEE  IREMRE R LEERE » EGEELIFEL
PR EAE—E iRy T8 > B —(E BE A DUEE ARG ? KRB -

EBEFEER :

AILLERERR - PIALE 215G » tBEEEE - TRIAERGSE - IEIRHIF 12
FIHRESE Fratagno structural loading » F1E HYZ A REEZBE ST » (Hu] DUE—Ee ik T
VE(# 2 BEITRE )i B 5L -

BIZWES :

ZE - (REREEWINSRE 2
EBEFEER :

E%o

FIZH=S -

EFEARNGRZAEMBTRE A BEINSAE » RZBFEFEHNFERZEE )
% R SRS BRI ISR ?

EE:
Fi o
EFEER
o ERESA - AR TRE EEREE TR LM - E R B L RIRR I L
EE:
Bty BRI AT -
FIZH=S -

- 49 -



Footbridge connections between five commercial buildings in the Central District

BEPERAEHEEFHITAXB

B B RAH R R AR < BRI T - R SR
SRR 7

TE:

GRZERERNE > B > 2R EURRBEUFRENER  FEEEEYZE
HIAE] AR EMEEL > IERSMEAFENA TS - ARETYE N > B
SEFERTEEE > MEN B —EEAE  MEEMERRERENHRE - HEREF
—EEE > (HERETE SRR - 5 & it Woodhall Company Limited BR B3R AT A 6 HY
B - HERMEEAERER M 2 M AT ? S]] BRI DIE w2 8EE
WEERRVEE - DU TR BB E R A EE X T RO A ET
F:EfTWoodhall Company Limited{F 754 E B i {F H 2GS 2
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TE:

EB2F R M -
D of L:

Mr Chairman, the main deed, the original Land Grant, was modified by the Deed
of Variation. Whoever assigns a property takes it subject to the land document as varied at
different times. So, yes, any subsequent owner is committed to performing under the Land
Grant and any Deed of Variation issued thereafter.

Chairman:

I think we are really talking about the footbridge, which is not reflected in the
deed.

D of L:

There was no undertaking, you see. There was a letter but that isn’t an
undertaking.

Miss Emily LAU:
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Chairman, maybe the Legal Adviser can help. | am asking about a factual thing.
If you look at the letter dated 29 January 1982, it is from Wong & Ouyang, representing
Woodhall Company Limited. According to our chart here, Woodhall Company Limited is
no longer the owner. Is that correct or not?

Mr Jimmy MA, Legal Adviser (LA):

Chairman, the chart was based on information retrieved from the Land Registry.
It obviously didn’t contain all the details, but the dates referred to were actually the dates of
the relevant companies when they took on ownership or a share of the ownership. Here we
will see, as far as Woodhall Company Limited is concerned, it was May 75 when it became
the owner of the whole building. On various dates and for different parts of the building,
its interest was divested. As far as 1982 was concerned, at that time there were three
co-owners. One of them was still Woodhall Company Limited, in relation to areas of the
building which were later on in June 1990 assigned to Zame Limited. So, as far as 1982
was concerned, Woodhall Company Limited was still the owner of a major portion of the
building and, indeed, the relevant part of the building. That is the fact.

Miss Emily LAU:

The part we are talking about is the mezzanine floor, isn’t it?
LA:

That’s right.

Miss Emily LAU:

The part that should be receiving the footbridge, that should be Wayhong
(Bahamas) Limited. It is not Woodhall Company Limited. Woodhall Company Limited
is no longer the owner.

Chairman:

You are both right. 1 think the whole building was co-owned by three different
companies and Woodhall Company Limited remained the major owner of the major part of
the ground floor and anything above the third floor. The relevant part that you want the
bridge to go into, which is the mezzanine floor, is owned by somebody else. But all these

companies are still bound by the Deed of Variation.

LA:
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That’s right.
Chairman:

But it is not reflected in the Deed of Variation. There is nothing legally to pursue
with any owner. | think that is the Government’s response.

Miss Emily LAU:

Chairman, | want to confirm that Woodhall Company Limited is still in a position
to negotiate with the Administration and say that they in principle support it, although they
only own the ground floor and third floor and so on.

Chairman:

Actually, there was a subsequent change.
Miss Emily LAU:

At that time, they were in a position to say that, given the ownership structure.
Chairman:

Mr Pope?

D of L:

If Woodhall Company Limited doesn’t own the mezzanine floor, then it is really
not of any relevance because they cannot enter into any agreement to receive the footbridge.
Woodhall Company Limited might still say “Yes, in principle we are agreeable”, but they
don’t own it.

Miss Emily LAU:

So why did the Administration enter into negotiation with a party that is not in a
position to deliver?

D of L:
At that time, | think they did.

Miss Emily LAU:
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Well, if we look at the structure, they did not.
D of L:

It was the AP’s letter which said on behalf of his client Woodhall Company
Limited, he was prepared to agree.

Miss Emily LAU:

Of course they would agree. It has nothing to do with them.

Chairman:

| think Miss LAU is just illustrating another legal slip-up.
Miss Emily LAU:

Isn’t it true, Chairman? They own some other part of the building and they
agree with you that you can do something to a part of the building that they do not own and
you negotiate with them. What a farce.

D of L:

We didn’t negotiate with them in 1975 when the Deed of Variation was done.
The letter in 82 was merely a letter. It wasn’t a negotiation. As far as we were
concerned, he was the AP for the project.

Miss Emily LAU:

No, Chairman. 1 think they had some discussion. There are a whole series of
letters. 1 don’t think we will waste time by reading all of them out.

Chairman:
Maybe what we can do is to ask the Government to see if they can get it from the
company, to see where the relationship of Woodhall Company Limited and Wayhong

(Bahamas) Limited lies and why they can still represent them?

Miss Emily LAU:
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Chairman, of course we can do that but it is incumbent on the Administration to
know who they are negotiating with.

Chairman:
The point is noted.
Miss Emily LAU:

They are negotiating with people who don’t own the company.

Chairman:

They should have checked that in the early 80s, not now.
FHEHES :

EE - 8148 H 27 H iH G.A.Clark Y] Estate Surveyor # Wong & Ouyang -
H[larchitect on behalf of Woodhall Company Limitedf 44 > 7] DLconfirmZI 138 S 1R
o SERRAEE R A BIAZT $5Woodhall Company Limitedfty » FRARFRF 27 5 Woodhall
Company Limited 245 2 » G RIS HE MR -

£

BRI 42 2EWoodhall Company Limitediygg il A LAERyrat 15 - HANR
F T HEREWoodhall Company Limited 5§72 @1 72 » T/t H R E %EWoodhall
Company Limited 5% Fi5REST - FMEERENIE - BIRBUFRARERFE  ZAFRRE
HETERESI AR BT ARG - R EBUG & M FEETTRRT ? IR R AR B S
 SERIE A FZF—S MR 775 rTfEWoodhall Company Limited#i32 i /A &6 F¢ 517
% BIAITREAFS > MATRER IR R (R - (HIERZARINEHNE > FPIERE
BB RMTESERIARE > HATERE 2 BT IR A BRIUE(ITE) » K E TS
{TRARTHI/E ERERTEIS2 - Mr Pope.

D of L:

| have no idea, Mr Chairman. In retrospect now, they should have checked.
Whether they did check, I have no idea.
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D of L:

It would appear at the time that the department was dealing with somebody who
was not the owner of the mezzanine floor. If the AP wrote back and said on behalf of his
clients Woodhall Company Limited, then Woodhall Company Limited was not the owner of
the mezzanine floor, and that should have been checked at the time. | accept that.

Chairman:

There is no apparent evidence that that has been checked?
Miss Emily LAU:

If you look at File I, Appendix VII, you see a letter dated 27 August 1981 from
Mr G.A. Clark. 1 hope he is still around. | am sure he can assist this Committee. The

letter is written by Mr Clark on behalf of the Chief Estate Surveyor to Wong & Ouyang.
The first sentence is:

“l believe you were the AP concerned with the redevelopment of the above
building and | am therefore writing to advise you of certain Government
proposals ...... 7

So he believed. If you look at the subsequent pages in that file, Chairman, we have not got
a confirmation from Wong & Ouyang saying that they were.

If you look at the letter we have referred to many times in Appendix X(a), the
letter dated 28 January 82, we have a reply from Wong & Ouyang saying:

“On behalf of our client, Woodhall Company Limited, we wish to confirm that

there is no objection in principle to the proposed footbridge and connections from
China Building ...... "
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If he is referring to something he doesn’t own, of course he doesn’t object. This is really
too much, Chairman. It is so farcical.

| want to ask the Director of Audit whether he can throw some light on this
discussion. Probably he has seen more documents than we have. Is he aware that the
Administration at that time wasn’t aware whom they were negotiating with?

TE:

D of A:

| just want to make one comment. This Leslie Ouyang may well be the
representative or the agent of the whole group, so he may be acting properly.

Chairman:

He may be acting properly but, for a legal document, | think Miss LAU is
absolutely right to question it. If we pursue this line, even if we get to some legally
binding agreement at the end of the day, we are entering into a contract with the wrong
person. Itis so easy for the owner to get away. | think all the effort would be wasted. It
will probably work in a different scenario, but it shows there is perhaps something to reflect
on, that there should be a more legally or commercially minded approach in dealing with the
commercial sector.

D of A:
Chairman, | agree entirely that they should check.
Miss Emily LAU:

May | ask Mr Pope whether it is quite usual, if you refer to the letter of 27
August 81, to say “I believe you were that person, now please respond”. Is that normal?

D of L:

Mr Chairman, at that time | think the Chief Estate Surveyor/Valuation, Mr Clark,
was trying to get the footbridge built and from the correspondence it would appear that
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Mr Leslie Ouyang was the AP and he wrote to the AP and said “I believe you were the AP”
or “You are the AP”. He was trying to get the footbridge built. He should have checked
when the letter came back that Woodhall Company Limited was not the owner. But I
don’t believe using the term “I believe” was anything wrong. If he said “I can see from
correspondence”, that would have been a better reflection of what it was, but | think we are
just talking about a few words. He should have checked who the owner was when the
letter came back. | accept that. There are instructions to my staff on all occasions to
make sure we deal only with the registered owner. Why it wasn’t done at that time, | have
no idea.

Miss Emily LAU:
Chairman, | want to ask whether Mr Clark is still around?
D of L:

I’m not sure whether he still is at the moment. 1’m not 100 per cent sure. He is
not in Government, that is for sure.

Miss Emily LAU:

I think if he is around, we should invite him to come to a hearing, Mr Chairman.
Chairman:

That is something we will decide after this hearing.
Miss Emily LAU:

Mr Pope is going to go back and confirm for us whether they have been talking to
the wrong person at that stage?

Chairman:
| think Mr Pope has given a reply as part of the evidence. Unless Mr Pope
corrects that subsequently and supplies us with different information or evidence, | will take

what he has said in this meeting as correct. | think that is the only way | can treat
evidence.

D of L:

Thank you, Mr Chairman.
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TE:

G -
D of L:

Mr Chairman, we believe the legal documents for Building Il fully cover the
requirement for footbridges and, certainly, any subsequent owner is bound by those legal
documents because they are the land grant and modifications thereto.

o e s
B RER?

RIZHE T BB R MG EHI0BB 2N - fGIL BT R B 15 B 2256 B KR T
eI SR NE Sl IV S SONPN R PSRl LR gl SRR TV SN
T o RalRyEEE PRI RE - T HREY] - INFECREEM BB T I L E AR
T o WA EIEMEF HE — R - B EMIFRGEE O AR EZ 2
HINEY) » AEAEAFTHIMEE -

EE:

g -
D of L:

| believe it is clear enough, Mr Chairman. | am not aware of any particular
problem on Building 1l. The only problem we have on Building Il is who receives a

footbridge at the other end on Building I. That is the problem. As far as | am aware, the
footbridge requirement in the lease of Building Il is sufficient.
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FE:
ARG -
D of L:

Building Il was redeveloped and this was at the time when the lease variation was
made. | believe it is adequate to serve our purposes.

Chairman:

I think Mr NG’s question is: if Building Il is to be redeveloped again, not at that
time but to be redeveloped in the future, then this agreement will not be binding on any
future redevelopment. | think that is the question. | suspect that is why the Director of
Audit was saying that the term was not precise enough on this point. 1 hope Mr CHAN can
supplement my question, if I am mistaken. Mr CHAN, do you want to?

D of A:
Mr Chairman, I think it is the statement by LACO.
Chairman:
So, even within the department, they were having doubts? There were grey
areas?
D of A:

Yes.
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Mg deds - WAHE SR B A EIRRENEE RGN - KA R SCHITE
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D of L:

| bow to legal opinion, Mr Chairman. | am not a lawyer myself, and this is the
legal advice. | will look further into it. I’m not particularly aware of any problem. As
you know, Building Il has only recently been developed. The question of a further
redevelopment is many, many years away.

Chairman:

In fact, our Legal Adviser has been very helpful. From page 57, paragraph 133
of the same report, from the response of the Administration, it seems that the consolidated
response from all departments seems to agree that there is something to be improved. | am
sure you are not trying to contradict?

D of L:

No. | think we all learnt from this exercise, Mr Chairman. We certainly try
and ensure that these problems don’t arise in future in any buildings.

£

=S -
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D of L:
| believe, as the Director of Audit said, there was fault on both sides. There was
delay by the applicant in agreeing to the documents and then the documents were varied. |

am pleased to announce everything has now been agreed with the owners of Buildings Il
and 11, the premium has been paid, and the document will be signed within a few days.

£

What a relief. BESARA T 5 - RAVER Fhleh » BT IRE a8 > ]
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D of L:

| think that should be Director of Buildings, | am afraid.
EE:

Director of Buildings.
EFEER

FRE o AIAEERE ?
T

SRR R
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EBEFEER :
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T

Mg e o
D of L:

Mr Chairman, although this undertaking is obviously a matter of legal opinion, I
can tell Members that, basically, that undertaking will be transferred into a Deed of
Variation, which is what we basically have recently agreed with the owners. The effect of

that undertaking will be transferred into a Deed of Variation and it will be binding on
subsequent owners.

HIZHHS -

BEARRAEC AR » FERlT ARG AR AR 2
£

fritgied -
D of L:

I’m not sure what the development period is, whether it is 12 months or 24
months? Offhand, | can’t say.

Chairman:

It is likely to be within 24 months?

D of L:
Yes.
Miss Emily LAU:
Not longer?
D of L:
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Hopefully not.
Miss Emily LAU:

Otherwise, you will have to come back again.
D of L:

Yes.
EE:

GRBFNNMECMEE - i3 e NVERESEFIVAIREFVIIRE -
Fo S = IER B BLA -

FIZH=S -

BTV G ABUT EOREZEIE 2 &k - iR REUT iz (R &R A
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TE:
HIFANTE R EUE W E R & B B MR aE SRR - BRI G T
—EEHUR ? BB BN E B ?
SPEL :
Director of Lands.
D of L:

As far as Building V is concerned, | think we reported at the last meeting that
there was nothing we could have done, or even do now, to impose a requirement on
Building V to build the footbridge. | believe that building has been redeveloped and there
isn’t a footbridge and the Administration has no power whatsoever to force them to build a
footbridge.

Miss Emily LAU:

Is the Administration trying or have you completely given up?
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D of L:

We have given up. We approached them at the time of redevelopment and they
told us quite clearly they weren’t prepared to build it, and that was the end of it.

Miss Emily LAU:

Mr Chairman, from the policy point of view, there is no need to pursue the
provision of a footbridge?

D of L:

We are not pursuing it at the moment, because we couldn’t make it a requirement
and, therefore, we cannot pursue it any more.
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D of L:
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Mr Chairman, on Footbridge D, we are having difficulty with Footbridge A
connecting into Building I. There was no requirement back in the 70s for Footbridge D and
I think the Administration’s view is that we cannot insist on that footbridge being provided.
Miss Emily LAU:

My question is: whether you are going to pursue that or will you abandon that,
just like you abandoned Footbridge E?

D of L:

| think in the event of Building | being redeveloped, we would certainly see
whether Footbridge D is a possibility. At the moment, we do not see any point in pursuing
it any further.

Miss Emily LAU:

Mainly because the owners of Building | do not want to receive the footbridge?
D of L:

| think so, yes.

Miss Emily LAU:

That is very strange, if they agree or if you can find a way of building one
between Building | and Building Il.  Your understanding is that the owners of Building |
would be agreeable to having one footbridge from Building Il, but not to another one from
Building 1\V?

D of L:
Whether he is agreeable to one, | am not sure. It certainly wasn’t the intention

when we originally put the pedestrian way in Building I in respect of Footbridge D. | think
that Footbridge D was not considered at that time.
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Miss Emily LAU:

We can look forward to seeing Footbridge B and Footbridge C in the next 24
months?

D of L:

Yes.
Miss Emily LAU:

Those are the only two for sure?
D of L:

Yes.

TE:
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Footbridge connections between five commercial buildings in the Central District

BEPERAEHEEFHITAXB

RHRFHAA :

B R R R B SR S BOR AT R MR T SRR - BRATH
SRETHLI » IRER TR ISR - BN BBRBEHATARIRR - 199567
F18 H IVt B S B BRSO RS » eI e A B R
ITRAECHIEIE I » 7Rt — BHRE B A FAEDE S A BT A IERY -
(R BT R EEEEF IV TI0fT A FRAED" Rl 5 R S T 15 1018
- ETEATRIA 6 238 S - FABDATRE R SN 19— (T ATRA - AR B
I 2 B4 L995 42 4 45 8 FOIBIDSE (P 2

TE:

A < B E AR FIBCRRIE T EMBCR - R BRI IR - DIk
KARBERHE ?

HBBEH G :

I - REEMEE BT A FABOEGE - (705 R E0E %
FEBAE » DR IR B (T 2E 5 B AP I e » A0 e B B B2
Lt -
ES %

RETISHE -
REZFHEA :

AHRITELO05F AR FIER BN MR E - (RS LR TaMET AR
D ? fi P AP SR AT ? TRBAT ASHBEIE 1% — 14 - T TNE S - Fott
UG 2

TE:
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Footbridge connections between five commercial buildings in the Central District

BEPERAEHEEFHITAXB

EfFEHEREREE > NiE 2 MIBeR - 2REMZERRAAL
LRF R B A PP R P F R AR -

HRIBRH R -

BB ERRRREH 2 e TFBUIE L B
T -

BIFE -
HEWHE :

- BHRRREHRETEMED R (HREIREARE) KR
LB EER  REERERRET - LRI EREEN - AR MRS
AR S B SRR ©
T -

BRNEBZEG/MEE —ERE R ANNES - e AT ERR - =
E o

HMERIE WG -

AR R (B RERET) E — K B BRI AR (ki 4 &
EBT) SBL6ELMIHEE A > EOREETEEIT R — HER EE T ERL - SH16EIEE
t’ > HEE ALEF AT > WM& ERHEFE AREE D - 52 RERE (i B E]
fERB) ER16EL R AR AR R TR R (R Y B -
FIZH=S -

[ERIEHEHEE > (RS A RS ?
HMEEIE WG RR -

ReEE e PR AV P — (5% > HEE A TRe R P I—E 8 - gdeft
IRITIEDR - LUREE R A M3 Ry g 1T ¥ A A 2 A BRI -

FIZH=S -
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Footbridge connections between five commercial buildings in the Central District

BEPERAEHEEFHITAXB

TR - RERERSAE - RESRLTIE » SRRLRRERA
BRI » (B (R S AEPIN J5 ERT 2 H AN BT R - BB - SEtefs
BIBRERETIFIEY - B FIREATERE - B SRR R S —

SEEER > AR > RGN > B0 LERHICEEE ? TMEan
fi o 2B IRATRNERIEE ?
TE:

HirreR et ERRESERNSFEN - HRMESRSEEED -
HMEEIE WG -

AT LASR (AR — (R 2 i 7 A ] (R s AN (AT B B RO B PR R T R L TR B
> B FCE R AR A U H A o KR A 58 R AR 30 AR B FH B 1
> PIANFE B2 RN R A MR RGH  BURFIRE —RITBR IS > 3K
(M AR TS 2G> B EAEHMEBRARMAIEET » KRG EREE
BITHA G ET - WEERE TR EG I ERE PR REL 2% - R
RE AT ERE R R E EE TR -

ES &
SRR -
EEEHA

ZHER - FAFERRGEFRIBEGEL > o EFT G B A R E S
1 SRR R R T RSO - ERER T BUFE & H BT ARSI A
SEETEIRME R > S REERE LFEREIENT - B2 RIS REE - &
FARBER TR Bt T 2 B AR T — - WEEET > 5 R RS L E Y
MH{EEZEFLUEIT - Hrp— BT R E it T B EEEETET - BURFE RSP ER>
HhE o B R EELIR - ADORAEZEERRIT ARIBRIEE - EANFLEZEE A
AR ? INERE TR RTES RG> AR EIR I R Fl— B3R SN g 2 -

TE:
ARSRANMNE  F—  AREGHRGEERSE - B2 EESUAH
R Mg s FHEE R E R RILERERM —eg5E Tl I HFEE AR -

REILIhA -
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Footbridge connections between five commercial buildings in the Central District

BEPERAEHEEFHITAXB

REFHAA :

RPN > HMERR AR —RUERRR B R SEE - FREEER
AEE > BOWEEL —EEENIGE - £58—RUERE > MR A LR e
ate CFTPERUHGE - MEANIR A SCEE R E X B (EIRA] DUt & B G 2k RS A SR <5
B R I H BT R S R EER - KRB REANSCGERERES & - IFERENY -
FRE R R AR R R GE - RMRIE L CHERE - SREEREES

A=
7=

TE:

M5 RaERAERZ IR TRZMEE - mALE BRI 1025 4R
LB RS EZET N RET - F55E BERIERS - GEFEH M MRE R AL bl 5 5
RIEEHUE - Wi AR ZEAZEGERERN > BUFATIREolEieaT - &
HERRIFEFEMEBT - RBUFILIEER - RIOES RGBS RIS IF
HEER - KRR TEIN - HERREREEHM - JMTE &m0 EHE - Ea AR
HELLE - HFERAEIESRARG - Rl RErREREE - A ZBUEE 8ot
TEWE RS - B rTre e BRI R EGE - (RS R oIS (E Rl fE ?

HMERIE G -

H5 KAGER BERIATAE SHRIE R ~ AN A S G A id iR S il - A
LREAE—HERETEE > GAIREDGIRIBUEIIRCE - -5 ZEE 2D HIHM
AR o FEERATLURIREIE - R LERFHRGHEAREER -

EE:

LR - fRE iR SR MREED - SR EwmE L - 5

RAERZHOMEERM2EE= ~ B SHRA RER R SR LA -

MERMEMEHZRIIE - et SN R MIESE ZHIER - kFEEK
AT LAEI RS 2w - (ERMT AT DA RS AR » 2@ 0178 A -
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Footbridge connections between five commercial buildings in the Central
District
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