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李女士：

㆒九九九年㆒月㆓十㆒日就㆒九九九年㆒月㆓十㆒日就㆒九九九年㆒月㆓十㆒日就㆒九九九年㆒月㆓十㆒日就

《公民權利和政治權利國際公約》《公民權利和政治權利國際公約》《公民權利和政治權利國際公約》《公民權利和政治權利國際公約》（公約）報告舉行的會議（公約）報告舉行的會議（公約）報告舉行的會議（公約）報告舉行的會議

在㆒九九九年㆒月㆓十㆒日的會議席㆖，有議員提出幾點我們當時未能

即時回答的問題，現謹答覆如㆘―

(a) 功能界別功能界別功能界別功能界別：：：：有議員表示，㆟權事務委員會（委員會）曾把功能界別形容

為“無恥”，因此詢問我們為何不把這點載入報告內。現隨信夾附委員

會就公約第㆕次報告和補充報告舉行聽證會後所發表的審議結論。你可

以看到兩份文件都沒有載錄這個字眼。審議結論是委員會審議報告後所

達致的㆒致結論，其內列出委員會所關注的事項和其認為就這些事項應

實行的措施。㆒如其他各份報告，我們在今次報告內已詳細交代了那些

受關注的事項和有關的建議。其實，該位議員當時所指的，是㆟權事務

委員會於㆒九九六年十㆓月六日就㆖述補充報告而舉行第 1535 次會議

的會議記錄摘要第 26 段，當㆗記錄了委員會主席對於報告㆗有關選舉

事宜部分有質疑的㆞方，他認為“過分側重工商界的意見，是無恥㆞違

反公約第㆓條的做法”。這點重申有關公約第㆕次報告的審議結論第 19

段所述意見和第 25 段的相關建議。我們已在㆖述補充報告第 33 至 35

段，以及今次報告第 461 及 462 段回應㆖述意



見和建議。我們所作的交代，是對審議結論的回應，而非對個別委員意

見的回應；這是很自然的，因為審議結論代表委員會的整體共識。如果

委員會認為主席所說的，是繼先前所作評論後的另㆒番重要意見，理應

在審議結論㆗加以反映；

(b) 《職工會條例》《職工會條例》《職工會條例》《職工會條例》：：：：報告第 398 段解釋了該條例第 17(1)條的規定。有議

員指該段的㆗文本不用“職員”㆒詞而錯誤㆞用了“會員”的字眼。但

我們查實，“會員”㆒詞正是該條例所用的字眼；

(c) 《防止賄賂條例》《防止賄賂條例》《防止賄賂條例》《防止賄賂條例》：：：：有議員詢問，為何報告㆗沒有論述有關行政長官豁

免受該條例條文規限的爭議。現時的爭議在㆒九九八年六月㆔十日（即

報告截稿日）之後才出現。事實㆖，就論題大綱提交意見的團體㆗，無

㆒提到這項爭議，足見這個問題當時並未受到公眾關注。不過，我知道

行政署長打算於㆓月九日的政制事務委員會會議㆖討論這個問題；及

(d) 就審議結論的回應就審議結論的回應就審議結論的回應就審議結論的回應：：：：我們同意表列我們對㆟權事務委員會所關注事項和

所提建議的回應，方便議員參閱，待擬備妥當後便會將之送㆖。

民政事務局局長

（田卓賢代行）

㆒九九九年㆒月㆓十七日

副本送 ： 行政署長

律政司司長（經辦㆟：黃繼兒先生）
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27 January 1999

Mrs Constance Li
Clerk to the Panel on Home Affairs
Legislative Council  Secretariat
8 Jackson Road
Hong Kong

Dear Mrs Li.

ICCPR report: meeting on 21 January 1999

During the meeting, Member raised certain points that we were unable
to address at  the time -

(a) functional constituencies:  a Member said that the Human Rights
Committee had described these constituencies as “shameless” and
asked why we did not cite this in the report.  The Committee’s
concluding observations on the hearings of the Fourth Report and the
Supplementary Report  are attached. You will  see that neither of them
contain the expression in question. The concluding observations
represent the Committee’s concerted view of what matters are of
concern and what needs to be done about them. In our report,  as in
every other report , we have meticulously addressed those concerns and
the related recommendations. The Member was, in fact ,  referring to
paragraph 26 of the summary record (minutes) of the HRC’s 1535th
meeting (6 December 1996) at  which it  discussed the supplementary
report. This records the Chairman’s doubts about the section in the
report on electoral  matters and his view that “giving undue weight to
the views of the business community was a shameless violation of
article 2 of the Covenant.” The statement repeats the point in
paragraph 19 (and the corresponding recommendation in paragraph 25)
of the concluding observations on the fourth report.  Those were
addressed in



2

paragraphs 33 to 35 of the Supplementary Report and in paragraphs
461 and 462 of the present report. Naturally,  these address the
concluding observations - being the consensus of the Committee as a
whole - not  the views of individual Members.  Had the Committee
considered the Chairman’s remark to be a significant development of
its previous comments,  it  would have reflected this in its concluding
observations;

(b) Trade Unions Ordinance:  paragraph 398 of the report  explains the

provisions of section 17(1) of the Ordinance. A Member stated that  the

Chinese version of this paragraph incorrectly used the word 〔會員〕

instead of 〔職員〕 .  Our investigations reveal that the term 〔會員〕

is the exact term used in the Ordinance;

(c) Prevention of Bribery Ordinance:  a Member asked why the report

did not discuss the controversy over the Chief Executive’s exemption

from the provisions of this Ordinance. The present controversy arose

after 30 June 1998, the closing date for the report.  That the issue was

not of public concern at the time is clearly demonstrated by the fact

that  none of the organisations that commented on the outline report

made any reference to it .  However,  I understand that  the Director of

Administration intends to address the subject at the meeting of the

Panel on Consti tutional Affairs on 9 February;  and

(d) response to concluding observations:  we agreed to tabulate our

response to the HRC’s concerns and recommendations for Members’

benefit.  This will follow shortly.

Yours sincerely

(John Dean)

for Secretary for Home Affairs

c.c. (w/o encl) - D of Admin

SJ (Mr Stephen Wong)




















