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CAP. 390 Control of Obscene and Indecent Articles Annex

CHAPTER 390

CONTROL OF OBSCENE AND
INDECENT ARTICLES

To control articles which consist of or contain material that is obscene or
indecent (including material that is violent, depraved or repulsive), to
establish tribunals to determine whether an article is obscene or indecent, or
whether matter publicly displayed is indecent, and to classify articles as
obscene or indecent or neither obscene nor indecent, and for matters
incidental thereto.

[1 September 1987] L.N. 278 of 1987

Note: Under s. 1(2) of 25 of 1998, the amendment to this enactment by that
Ordinance is deemed to have come into operation on 1 July 1997. The
aforesaid s. 1(2) is subject to article 12 of the Hong Kong Bill of Rights
set out in Part Il of Cap. 383.

PART I
PRELIMINARY

1. Short title
This Ordinance may be cited as the Control of Obscene and Indecent
Articles Ordinance.

2. Interpretation
(1) In this Ordinance, unless the context otherwise requires—

“adjudicator” ( %K #5 < f! ) means an adjudicator appointed to the panel of
adjudicators under section 5;

“application” ( ! %“ ) means an appllcatlon under section 13 and “applicant” (!
i’ ) shzﬂl be construed accordingly;

“article” ( P» ]é ) means any thing consisting of or containing material to be read
or looked at or both read and looked at, any sound recording, and any film,
video-tape, disc or other record of a picture or pictures;
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“authorized officer” ( /& f#

“classification” (

“panel of adju

“assisting officer” ( {7 ) * I ) means any police officer or any member of the Customs and Excise

Service assisting an authorized officer under section 34(2) in the execution of a warrant;

* EY ) means any person authorized by a warrant issued under section
34;

"L K )l ) means a classification by a Tribunal under Part 11l and includes an
72 ) shall be construed accordingly;

interim classification and “classified” (

“full hearing” (= &5 24 ) means a full hearirfg of a Tribunal under section 15;
“inspector” ( ‘g, “%¢ ) means a public officer authorized under section 36 B(1); (Added 73 of 1995

s. 2)

“interim classification” ( &7 i LK)l ) means an interim classification made by a Tribunal under

section 14;
“juvenile” ( ‘b ) means a person under the age of 18 years;
élcators”( ®EHZT gj /|- =) means the panel of adjudicators established under section

“place of business” ( F} ¥ @ﬁ) includes in relation to—

(a) a company incorporated in Hong Kong under the Companies Ordinance (Cap.
32), its registered office; and

(b)  a company to which Part XI of the Companies Ordinance (Cap. 32) applies,
the address of any person whose name has been delivered to the Registrar of
Companies for registration under that Part; (Added 73 of 1995 s. 2)

“presiding magistrate” ( = K %5 2] | ) means a magistrate appointed to preside under section 7;
“Registrar” ( Fi] 1# ﬁ] %5 iy ) means the Registrar of the High Court; (Amended 25 of 1998 s. 2)
“Tribunal” ( 3 %5 % ) means an Obscene Articles Tribunal appointed under section 6;

“warrant” (=

) means a warrant issued under section 34(1).
(2)  For the purposes of this Ordinance—
(a) athing is obscene if by reason of obscenity it is not suitable to be published to
any person; and
(b)  athing is indecent if by reason of indecency it is not suitable to be published to
a juvenile.
(3)  For the purposes of subsection (2), “obscenity” ( ¥ Z: ) and “indecency” ( T 7% )

include violence, depravity and repulsiveness.

(4)  For the purposes of this Ordinance, other than section 24(1E) and (1F), a person

publishes an article if he, whether or not for gain— (Amended 73 of 1995 s. 2)

(a) distributes, circulates, sells, hires, gives or lends the article to the public or a
section of the public;

(b) in the case of an article—
(i) consisting of or containing material to be looked at; or
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8. Jurisdiction
(1) In relation to any article, or any matter publicly displayed, referred to it by a court or
magistrate under Part V a Tribunal may determine whether—

(a)  the article is obscene or indecent;

(b)  the matter is indecent; or

(c)  the ground of defence under section 28 is proved in respect of the publication of
an article or the public display of any matter.

(2) In relation to any article submitted to it under section 13 a Tribunal may—

(a)  refuse an application to make a classification in respect of any article if it
considers that article cannot be adequately described for the purpose of giving
notice of classification under section 19; or

(b)  make a classification that the article is—

(i) a Class | article if it is of the opinion that the article is neither obscene
nor indecent;

(ii)  a Class Il article if it is of the opinion that the article is indecent; or

(iii)  a Class Il article if it is of the opinion that the article is obscene; and

(c) in respect of any classification that an article is a Class Il article and at the time
of making that classification, impose conditions relating to the publication of
that article.

(3) For the purposes of subsection (1)(c) the opinion of an expert as to the ground of
defence in section 28 may be admitted either to establish or negative that ground.

9. Immunity
Any—
(a) member of a Tribunal; and
(b)  witness, party to any proceedings, representative or other person appearing before a
Tribunal,
shall have the same privileges and immunities in any proceedings before a Tribunal or in the exercise
of a Tribunal’s functions as he would have before a court.

10. Guidance to Tribunal
(1) In determining whether an article is obscene or indecent or whether any matter publicly
displayed is indecent, or in classifying an article, a Tribunal shall have regard to—



10

57 390 ﬁ]

FEB R T TR i A B

(@

(b)
(©)

(d)

(e)

(2) HEHRPEES pu}“ EEIE A

e Fﬁ[}, ﬁl]
fi ‘”7J>> (Y

]
Wﬁ%%’ﬁﬁﬂﬁf"%ﬁmf%Wﬁﬁ, ENEELTY
W PR S
R um#J«#m?uf¢WA 7 T
k’ﬁ'ﬁ}l BT R A s s
s
7%@W4U'[EHH}vaﬁﬁﬂﬁﬁﬁHﬂﬁ%’U
|E|JE' CR AN AT SV S

’F g

7+

WP AEST(L)E W

GEER TR R i STURNYN R R A T

11.

&
K —
(a)

(b)

[[—“ﬁj,z{ 1963 No. 22 s. 11 N.Z.]

T‘iﬁ%@?VF“swlﬁlﬁ*ﬂ@Eﬁ SE B AHFEND (5?227%1)

Pm AP oA i HLH ”’7! 17 ’“}E B A
‘Mglwr FEL?K%M*
57 Illf R H@ﬁ B TFI I 5 VI A
oo R F S A 1*'
() R BRE R 0 T ujfﬂ#fa [IPRRE & i
b ﬂ/H e I“HJ*“#.&L" it R A QW'JEJFI%]?‘

(i) A= K3 2y W

CRCRER U B

(iii)
(iv)

CAP. 390

Control of Obscene and Indecent Articles

11.

(®

(b)

(©)

(d)

(e)

standards of morality, decency and propriety that are generally accepted by
reasonable members of the community, and in relation thereto may, in the case
of an article, have regard to any decision of a censor under section 10 of the
Film Censorship Ordinance (Cap. 392) in respect of a film within the meaning
of section 2(1) of that Ordinance; (Replaced 25 of 1988 s. 33)

the dominant effect of an article or of matter as a whole;

in the case of an article, the persons or class of persons, or age groups of
persons, to or amongst whom the article is, or is intended or is likely to be,
published,;

in the case of matter publicly displayed, the location where the matter is or is to
be publicly displayed and the persons or class of persons, or age groups of
persons likely to view such matter; and

whether the article or matter has an honest purpose or whether its content is
merely camouflage designed to render acceptable any part of it.

(2)  The opinion of an expert as to any of the matters to which a Tribunal must or may have
regard under subsection (1) may be admitted in any proceedings before a Tribunal either to establish
or negative that matter.

Powers
A Tribunal—

(®

(b)

[cf. 1963 No. 22 s. 11 N.Z.]

when exercising its jurisdiction under Part V shall have the powers of a
magistrate under the Magistrates Ordinance (Cap. 227) and for that purpose
references in that Ordinance to a magistrate shall be deemed to include
references to a Tribunal;

when exercising its jurisdiction under Part IIl1 may, subject to that Part and Part

VIII, determine its own procedure and in particular may—

(i) receive and consider any material, whether by way of oral evidence,
written statements, documents or otherwise, not-withstanding that such
material would not be admissible in evidence in civil or criminal
proceedings;

(ii) by notice in writing signed by the presiding magistrate, require any
person to attend before it at any hearing and to give evidence and produce
documents;

(iii)  administer oaths and affirmations;

(iv)  examine on oath, affirmation or otherwise any person attending before it
at any hearing and require such person to answer all questions put by or
with the consent of that Tribunal;



