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(a) continue mariculture in the same place at their own risk, in which case they would

be eligible for an ex-gratia allowance equivalent to 50% of the notional loss of

income for a normal two-year fish culture cycle; or

(b) suspend mariculture operations for two years, in which case they would be eligible

for an ex-gratia allowance equivalent to the notional loss of income for a normal

two-year fish culture cycle; or

(c) cease mariculture operations permanently, in which case they would receive the

existing ex-gratia allowance payable for extinguishment, which contains elements

for the notional loss of income for two years and the loss of capital investment in

rafts and cages.

4. The non-extinguishment options, i.e. (a) and (b) of paragraph 3 above, would

involve the payment of ex-gratia allowances in circumstances not covered by existing

arrangements. Members are invited to approve the payment of ex-gratia allowances for the

notional loss of income on the basis proposed in options (a) and (b) respectively.

5. It is also proposed that the effective date of these arrangements should be backdated

to 1 December 1992.

Justification

6. The dredging and dumping are essential works which must continue if major

infrastructural projects are to proceed as planned. Works near fish culture zones are likely to

last until mid-1995. While the intention is to minimize any adverse impact on mariculture,

water quality in some fish culture zones may be affected. The effect of the works will be to

increase the concentration of solid matter suspended in the water and decrease the dissolved

oxygen level. In turn, the respiratory functions of the fish will be affected, retarding their

growth and increasing their susceptibility to disease. As a result, mariculturists may suffer

economic loss.
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7. Dredging and dumping will, however, do no long-term damage to fish culture zones.

If suspended, fish culture can resume shortly after works in the vicinity have ceased. It would

therefore not be justifiable to limit the options of affected mariculturists to either

extinguishment or nothing. The Administration wishes to ensure that affected mariculturists

will be able to continue in business if they wish. In the event of a deterioration in water

quality, the individual operator will have to decide whether he would be better off continuing

operations at his own risk, temporarily suspending operations or leaving the industry

altogether.

8. The option will be made irrevocable for administrative simplicity and to prevent

abuse. Thus, a mariculturist who opts to continue at his own risk will not be able to switch

later to an option with a higher level of compensation. Likewise, a mariculturist who opts to

suspend business for two years and receives commensurate payment will not be allowed to

resume operations before the two years is up. The Director of Agriculture and Fisheries, as

the regulatory authority for fish culture, will ensure compliance.

9. The Director considers that five fish culture zones may be affected to some degree

by current or planned dredging and dumping works. They are the zones at Tung Lung Chau,

Po Toi, Sok Kwu Wan, Lo Tik Wan and Ma Wan. Of these, Po Toi fish culture zone has the

lowest level of background suspended solids, at 7 mg per litre and Ma Wan has the highest, at

32 mg per litre. The species of fish stocked at these zones vary with, and are adapted to, the

different levels of water quality.

10. The Director advises that environmental stress, such as sudden deterioration in the

water quality to which they are adapted, affects the growth and health of fish. He advises that

a 100% increase over the highest level of suspended solids previously recorded in a fish

culture zone will have deleterious effects. He also advises that species of fish adapted to

relatively higher concentrations of suspended solids will, in any event, experience deleterious

effects when exposed to a concentration of 50 mg per litre combined with lower levels of

dissolved oxygen and higher levels of contaminants.
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Financial implications

11. In the event that all of the mariculturists in the five fish culture zones likely to be

affected opt for extinguishment, ex-gratia allowances estimated at $66.5 million would be

payable. If all of them choose to suspend operations for two years, ex-gratia allowances

estimated at $47.2 million would be payable. If they all choose to continue at their own risk,

$23.6 million would be payable.

Effective date

12. It is proposed that the effective date for the new ex-gratia allowances, if approved,

should be backdated to 1 December 1992, so that all mariculturists who may have been

affected by the current programme of works will have the opportunity to submit claims if

eligible to do so.
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