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CAP. 218 Tiavel hudusn y Compensatton Fund
{ dmmuni of Ex pratia Poymienis wnel
Fiunciul Penalty) Rules

[Subsidiary]

'I’RAV['.:L INDUSTRY COMPENSATION IFUND (AMOUNT
OFF EX GRATIA PAYMENTS AND FINANCIAL
PENALTY) RULIES
(Cap. 218, scclion 32G(2))

[21 January 1994] LN, 77 of 1994

Lo (Omitted as spent)

2. Interpretntion

I these Rules, unless the context otherwise requijes—

. “accident” (B3F) means an accident deseribed in scction SA;  (L.N. 104 of

1996) .

“application™ (&1 - DRI has the meaning assigned (o it by scetion 2 of the
Rules; . .

“judgment™ (K10 i) has the meaning assigned (o it by seclion 2 of the
Rules;

 proollof debt” (RUKMWEL) has the meaning assigned to il by scetion 2 of the

Rules;
“relalive” (B means—

(1) spouse (including a concubine);

(&) cohabitee, that is to say, o person who at the date of 1he injury
to or death of (as (he case may be) the outbound traveller was
living with the outhound travaller as the wife or husband of the
outbound traveller; .

(¢} parent, step-parent, fawlul puardian;

() spouse’s parent, spouse’s slep-pivent, spouse’s Luwlul puandinn,

(¢) prandpatent, great-grpndparent;

(/) child, ward of comt;

(g) spouse's child, spouse's ward of courl;

() grandchild:

(i) child's spouse;

(/) VUrother, sister;

(k) spouse's brother, spouse’s sister;

() hall-brother, half-sister;

(m) step-brother, step-sister;

() brother's spouse, sisler's spouse;
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Travel Imdustry Compensation Frund
( Amount of Ex gratiu Payments and
Financlal Penalty) Rules

E2 CAP. 218

|Subsidiary]

(0) brother's child, sister’s child;

(p) parent’s brother, parent’s sister;

(7) parenl’s brother's spause, parcnt's sisler's spouse;

(ry parent’s brother's child, parent’s sister’s child; (LN, 104 of
1996) .

wrelevant country” (fIIREK) means the counlry or the place outside Hong
Kong where the nccident occurred;  (L.N. 104 of 1996)

“relevanl expenses” (ATRRIE ) means the cxpcnsés deseribed in seetion 5C;
(L.N. 104 of 1996)

“(he Rules” (HIOTEIFBLN) means the Travel Industry ‘Comipensalion IFund
(Procedure for Ex gralia Payments) Rules (Cap. 218 sub, leg.)s

“Lravel ngent” (W17 LML) hias the meaning assigned o it by section 32A of the
Ordinance;

“ynsatisficd” (ki (X) in relation to n proof of debt means—

(a) in the casc of n winding up, that after the conclusion of the
winding up, the full amount for which the proof of debt was
admiticd by the liquidator under the Companics (Winding-up)
Rules (Cap. 32 sub. leg.) has not been paid;.

(by in the case of a bankruptey, that after the payment of a fioal
dividend, the fuli amount for which the proof of debl wis admitted
by the Official Receiver or ihe (rustee in bankruptey under the
Proof of Debts Rules (Cap. 6 sub. feg.), has not been pavidl.

PART I

Iix GRATIA PAYMENTS IN RESPECT OF
AN OUTHOUND FArE . .
(L.N.-104 of 1996)

2A. Applieation (Part 1)
This Part shall apply to an ex pratin payment for the purposes of section
321 of the Ordinunee in relntion to a foss suflered inorespecl ol nu outhound

fare.
(L.N. 104 of 1996)

3. \When an applieatlon mny be made
An applicalion may be made by an outbonnd traveller ar on his behall Tor
the purposes of section 121 of the Ordinance in relation to @ foss sulfered in

respect of an outbound fure.
(1 N. 104 of 1996)

1" Autbotlisd Loose lest Editlon, Prlnted snd Pubilabiold hy e Guvarninoot "ehistor, Hong Kony

Y218 H S UE S (T AE R (FFUCHT (RRTA KAL) M

—

[ MIPEE BT

(e} MACN - SRS - A 5% HLALR) 5

() TS MR e R E i

(g) M09 T 40 NEIE R4 S RN B 5

) 1 MR AR SRS

Wy Fctymm

() S Bk

(k) TR LAY+ FMAYREE

() YWY SR - YA IR 99 TH

(i) SR BN YE B I BLEN R A0 T &S

(), SLASAY TN - EhakOy LN § ’

(o) SLNMNT do - BERENYT '3 .

(p) RWySLN: - XN iR H: e

() XN (S LM - s nu kb ikny i s )
(1) WA ST SN (UNEREMT-dc « (1996 (EHY 104 ALY

3N L AR

GUALUE Y 1 A1 MG A
(1996 8 104 QLIKINZ: 15)

2A. IO GO T AR)

A T IIEAR VLS00 VLD VR4 32 VO ] 0% A< e S 3200 0 JC 1 Ay JSHA IR -
(1996 T 104 SRR N2 1Y)

3. (ARSI AN .
J1UT A T DS IV TS G IR BB 3205 PEBE L s - A (L&

Hvay -
(1996 SEYY 104 QA2 L)

M“H.HIRX‘|l|hl(‘.‘”lll'llHHl!H'UHlHIi ’ LIRS |




CAD. 218 Travel Industry Compensatton Fiad
) 1

(Amount of Ex gratla Payments and

Finanelal Penaliy) Rules

[Subsidinry)

4. Awmount of ex gratia payment (Auo. )
Y]

Any ex gratia payment under this Part shall be 8% of the oulbonnd lare

in respect of which the upplication lor the paymenl is made,
. (L.N. 104 of 1996)

5. Clreumstances of pnyment

(1) Anex gratin payment under (his Part mauy be made (o or on behall of

an outbound truveller if, nud only if— (L.N. 104 of 1996)

() in the cuse where un applicadion is submitted with o judgment,
such judgment is unsulisfiecd and it ippenrs to the Hoard tht
reasonable efforis huve been made Lo enforce il

(5) in the case where an application is submitted with evidence of a
proofl of debt—

(i) any right to a dividend under the prool of debi has been
nssigned in writing to the Doard; and
(ii) the Bonrd is indemnified— o
(A) 1o the extent of the mmownt of 1he ex gratia payment in
the event of the prool of debt being rejecied; or
(D) to the extent of the difference belween the ex gratia
pityment and 80% ol the amount of the proof of debt
admitted in the event of the amount admitted being less
y than the ex gratia payment,

(2) Where, by reason of an assignment under subsection (1)(0)(1), the
amount ol a dividend received by the Board is in excess-of the smounl ol the
ex gratia payment concerned, the Doaed shall pity to the relevant npplicanl the
amount of such cxcess. ‘ '

PART 11

X GRATIA PAYMENTS IN RESPECT OF
AN ACCIDENT

SAC Appliention (Part 11)

(1) This Part shall upply 10 an ex pratia payment for the purposes of
section 3212 of the Ordinance in relution 1o a loss suffered in respect of an
accident which nrises out of and in the course of an outbound trivel service
and which results in the death of, or personal injury sustiined by an outhound
traveller,

(2)  Anaccident which arises out of and in the course of un aclivily which
is not provided or organized by the travel agent concerned shall be disregnrded
for the purposes of subscction (1),
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58. When an applicatlon may be made

(1) An application may be made Ly an outbound traveller or on his
behalf for the purposcs of seclion 32E of the Ordinance in relation (o a loss
described in section 5A.

(2) A loss in relation to which an upplication under subscction (1) may
be made shall be liniited to the relevant expenses aclually incurred,

5C. Amount of ex gratln payment

Any ex gratia payment under this Part shall be subject in respect of ench
[ype of relevant expenses to the maximum amount sel oul in column 2 of the
Table as follows—

TABLIE
Column 1

{0) medical expenses reasonably incuiied in the releyvant
country in respect of nn accident

(b) expenses reasonably incurred in the relevant counlry
in relation to the funeral of an outbound traveller or
incurred in relalion to the delivery back to Ilong Kong
of the dead body of the outbound traveller (including
ashes resulting lrom cremation thercol), in a case where
the accident results in the death of the outbound

Coluinn 2
$100,000

$ 40,000

traveller
(c) expenses reasonably incurred by up to 2 relutives of an $20,000 per
outbound traveller for paying visits (o the 1elevant relative

counlry for a purpose relaling to or conscquent upon
the death of or personal injury sustained by the
outbound traveller

5D. Clreumstances of payment

Ancx gratin payment under this Part maty be made to o in respeet of an
outbound traveller if, nnd only if, the npplication is nccompanicd by
(a) a declaration in writing Ly (he applicant or, as the case may be,
the person on whose behalf the application is made, as to—

(i) whether he or any other person has received any damages
or compensation in respect of the relevant expenses incuried
in relation to the accident; and

(i) whether he or any other person has made any claim or
inslituted any legal proccedings in 1espect of those relevant
expenses; and
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