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Discussion on limiting reproductive technology services

to infertile couples

Introduction

This paper sets out the Administration’s view on the suggestion of adding an explicit
clause in the Human Reproductive Technology Bill (the “Bill”) to limit the provision of
Reproductive Technology (RT) services to infertile couples, and invites members’ comments

on the subject.

Policy stance on the provision of RT services

2. As it is the Government’s policy that RT should not be encouraged, we therefore have

no objection to including an explicit clause in the Bill that RT services should only be

extended to infertile couples.

Considerations

3. If we were to adopt the approach as stated in paragraph 2, the following points

however should be considered:

(a)we have to consider how to appropriately define “infertility” in the Bill and what

procedures should be required to ascertain the infertility of a couple; and



(b)by adding an explicit clause to reflect the policy directive may also affect the rules
on governing the storage of gametes. The Bureau will be happy to elaborate on

this point at the meeting.

An alternative approach

4. Apart from the option mentioned in paragraph 2, an alternative approach would be to
add an enabling clause to the Bill so as to allow SHW to set out restrictive criteria on the
provision of RT services in the future if abusive use of RT services is detected. The merit of
this approach is that it provides a greater degree of flexibility in the legislation without unduly

ruling out those marginal but genuine cases which could benefit from RT services.

Advice sought

5. Members’ views are sought on the desirability of adding an explicit clause in the Bill

to limit RT services strictly to infertile couples.
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CAP. 480 Sex Discrimination

(2) This section shall not be taken as making lawful—

(¢) discrimination in the arrangements for determining the persons
entitled to vote in an clection of members of the body, or
otherwise to choose the persons to serve on the body: or

(h) discrimination in any arrangements concerning membership of
the organization itself.

56. Indirect access to benefits, etc.

(1) References in this Ordinance to the affording by any person of access
to benefits, facilities or services are not limited to benefits, facilities or services
provided by that person himself, but include any means by which it is in that
person’s power to facilitate access to benefits, facilities or services provided by
any other person (“actual provider™).

(2) Where by any provision of this Ordinance the affording by any
person of access 1o benefits, facilities or services in a discriminatory way is
in certain circumstances prevented from being unlawful, the effect of the
provision shall extend also to the liability under this Ordinance of any actual
provider.

56A. Double benefits for married persons

(1) For avoidance of doubt, it is hereby declared that nothing in Part 111,
IVor Vrenders it unlawful for a person to refuse or omit (o provide a benefit
or allowance relating to housing, education, air-conditioning, passage or
baggage to a married person if the married person’s spouse receives or has
received the same or a similar benefit or allowance, whether from the first-
mentioned person or from another.

(2) In this section---

“allowance™ (71t0}) includes part of an atllowance:
“benefit” (i F) includes part of a benefit.
(Added 71 of 1997 5. 5)

56B. Reproductive technology

(1) Nothing in Part IV or V renders unlawful any discrimination between
persons ol different marital status arising from the provision of any
reproductive technology procedure.

(2) In this section, “reproductive technology procedure™ (' 7 FHEFLF)
means any medical treatment or scientific intervention directed at assisting
human reproduction by artificial means, and includes in vitro fertilisation,
artificial insemination, gender selection and manipulation of gametes or
embryos outside the body.

(Added 71 of 1997 5. 5)
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