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LETTERHEAD OF GOVERNMENT SECRETARIAT
LOWER ALBERT ROAD

HONG KONG

本函檔號 OUR REF.: (22) in SBCR 5/5/1162/88 (98) Pt 18
來函檔號 YOUR REF.: LS/B/2/98-99

8 December 1998

Tel: 2810 2632
Fax: 2810 7702

Mr Kau Kin-wah
Assistant Legal Adviser
Legislative Council
Legislative Council Building
8 Jackson Road
Central
Hong Kong

Dear Mr Kau,

Adaptation of Laws (No.2) Bill 1998

I refer to your letter of 25 November 1998.

Please find at the Annex the information as requested in paragraphs
(a) & (b) of your letter.

Regarding your question in paragraph 3, please note that an
instrument is a piece of subsidiary legislation if the Ordinance under which it is
made declares it to be so, i.e. the first of the criteria -- there is an express provision
to say that a particular instrument is a piece of subsidiary legislation.  In other
cases where there is no such express provision, we shall, on a case-by-case basis,
take the remaining three criteria into account in deciding whether an instrument is
subsidiary legislation or is an administrative act.

Yours sincerely,

(Philip Chan)
for Secretary for Security



c.c. D of J (Attn: Miss Betty Cheung) Fax: 2845 2215
(Attn: Mr John Wong) Fax: 2521 3275
(Attn: Mr M Y Cheung) Fax: 2869 0670

D of H (Attn: Dr Cindy Lai) Fax: 2836 0071

CP (Attn: Mr Alan Fan) Fax: 2865 0973

Internal: PAS(N) Fax: 2810 1790
PAS(S)A
AS(S)E1



Annex

Section (a) 1 (b) 2

Dangerous Drugs Ordinance (Cap 134)

! section 50(1) Legal Notice Amendments to the
First Schedule of Cap
134.  Details are at
Appendix 1.

Societies Ordinance (Cap 151)

! section 26N(3) Legal Notice Subsidiary legislation
(Sub.leg.) C of Cap
151.  Details are at
Appendix 2.

Firearms and Ammunition Ordinance (Cap 238)

! section 4(1)
! section 4(2)
! section 5(2)(f)

According to the records available, the
power under these sections have not
been used before by the then
Governors.

Public Order Ordinance (Cap 245)

! section 2(1)
! section 10

Legal Notice Sub.leg. F of Cap 254.
Details are at Appendix
3.

_________________________
1 Particulars of the manner in which the power under each of the statutory provisions has been
exercised by the Governor(s).

2 Particulars of subsidiary legislation made as a result of such exercise of power under each of
the statutory provisions.



! section 31 Legal Notice Formerly sub.leg. C of
Cap 254, already
repealed by LN 425/94.
Details are at Appendix
4.

! section 34(1) Legal Notice Sub.leg. D of Cap 254.
Details are at Appendix
5.

! section 36(1) & (2)
! section 39(4)(c)

Legal Notice Sub.leg. A, B, E of Cap
254.  Details are at
Appendix 6.

! section 37(2)(b) Legal Notice Sub.leg. E of Cap 254.
Please refer to sub.leg.
E of Cap 254 at
Appendix 6 for details.
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25 November 1998

Secretary for Security
Security Bureau
(Attn: Mr Philip Chan

Prin AS (S) E)
Room 602A, Main Wing
CGO, Central
Hong Kong

Dear Mr Chan

Adaptation of Laws (No. 2) Bill 1998

I refer to the annex (“the Annex”) to the paper entitled “The
Administration’s response to comments raised by Members on 6 November 1998”
(LC Paper No. CB(2)710/98-99(01)) (“LegCo Paper”).

It would facilitate Members’ consideration of the Bill if you would
provide the following information :-

(a) particulars of the manner (e.g. by general notice, legal notice, or
order published in the Gazette) in which the power under each of
the statutory provisions listed in the Annex has been exercised by
the Governor(s) prior to the Reunification; and

(b) particulars of subsidiary legislation made as a result of such exercise
of power under each of the said statutory provisions.

I would appreciate if you would also clarify whether the satisfaction
of any one of the criteria set out in paragraph 3 of the LegCo Paper would, in the
view of the Administration, turn an instrument into a piece of subsidiary legislation.
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The next meeting of the Bills Committee is on 10 December 1998.
It would assist the Bills Committee if your reply could reach us before 8 December
1998.

Yours sincerely

(KAU Kin-wah)
Assistant Legal Adviser
















































