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Administration’s Response to Issues Raised at
the Bills Committee Meeting on 5 June 2000

Clauses 13 & 14 – the review system

The Chairman suggested that an appeal made against the
decision of the approving authority under clause 13 should be determined
by an appeal board.

2. The Administration has reviewed this proposal carefully and has
come to the view that it should be accepted so as to enhance the
credibility of the review mechanism.  It is anticipated that the
composition and operation of the appeal boards would be similar to those
adopted by the existing Police Witness Protection Appeal Board.  For
each hearing, the board will be chaired by an officer designated by the
Commissioner concerned who is more senior to the approving authority.
Members would comprise persons appointed by the Chief Executive for
such purpose and at least two of them are not public officers.  The draft
Committee Stage Amendments (CSAs) are being prepared and will be
circulated for Members’ comment once available.

Offences under clause 17(1)(b)

3. Worrying that the current drafting of clause 17(1)(b) may have
implications on the freedom of press, the Chairman suggested that a
provision be included in the Bill to stipulate that no prosecution shall be
instituted without the consent of the Secretary for Justice.

4. We have consulted the Department of Justice and have been
advised that there is no established policy or practice for including such
consent requirements in legislation.  However, in some circumstances,
(e.g. it is not possible to define the offence too precisely, there is a need to



ensure that mitigating factors have been taken into account, it involves
the use of the criminal law in sensitive or controversial areas), such
requirements are included in a number of ordinances to ensure that
prosecutions are not brought in inappropriate circumstances.  Some
examples are at Annex A for easy reference.  With the consent of the
Department of Justice, we would revise the Bill by adding a similar
“consent” provision.  Details are set out in the relevant extract of the
bilingual draft CSAs at Annex B.

Security Bureau
June 2000
[p-13June2000.doc]
























