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LEGAL PRACTI TI ONERS ( AMENDVENT) BILL 1999

COW TTEE STAGE

Amrendnents to be noved by the Secretary for Justice

Cl ause Anendnent Proposed
1 (a) In subsection (2), by deleting "section 15"

and substituting "sections 7A(1) and 15".
(b) By adding -
"(3) Sections 7, 7A(2), 8, 9, 10(b),
11(a) and 16 to 23 shall cone into
operation on a day to be appointed by the
Secretary for Justice by notice in the
Gazette, which shall not be before 1

Novenber 2001.".



5(b)
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By del eting the proposed section 8AAA and
substituting —

"8AAA. Additional powers of
an i nspector

(1) In this section "inspector" (Fi&ER)
means an i nspector appoi nted under section 8AA.
(2) The Council may direct an inspector
to assist it in gathering evidence in respect
of a matter the Council is considering for the
pur pose of deciding whether or not it should
be submtted to the Tribunal Convenor of the
Solicitors Disciplinary Tribunal Panel.
(3) For the purposes of this section, an
I nspector may question —
(a) persons who are, or were at the
material tinme, menbers or
enpl oyees of any law firm or
(b) where authorized by the Council,
any ot her persons whomt he
i nspector considers may be able

to assist the Council.".

In the proposed subsection (2A), by deleting "Were
the Council is not satisfied with an order nmade by
a Solicitors Disciplinary Tribunal, it may appeal
the order under this section"” and substituting "The

Council may, with | eave of the Court of Appeal,
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appeal an order of a Solicitors Disciplinary

Tri bunal under subsection (1)".

In the proposed section 13A -
(a) in subsection (1), by deleting "The" and
substituting "Unl ess, on application by
the solicitor, the Solicitors

D sciplinary Tribunal or the Court of

Appeal , on an appeal under section 13,
ot herwi se orders, the";

(b) by deleting subsection (2).

In the proposed section 27 —
(a) in the Chinese text, by deleting
subsection (2)(b)(i) and substituting —
") TEERERRFHEERY HIHATRY 3 I H N EE
KA — B BN T "
(b) by deleting subsection (4) and
substituting -

"(4) Notw thstanding that a
person does not satisfy all the
requi renents specified in
subsections (1) and (2)(b), where
the Court considers that he is a fit
and proper person to be a barrister

and is satisfied that he has —



By adding —

"TA

barri ster

Addi ti onal
to admt barristers

(a)

(b)
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the qualification
acqui red outsi de Hong
Kong to engage in
work that would, if
undertaken i n Hong
Kong, be simlar to
t hat undertaken by a
barrister in the
course of ordinary
practice as a
barrister in the Hi gh
Court or Court of
Fi nal Appeal ; and
subst anti al
experience in

advocacy in a court,

the Court may admt such person as a
under this section for the
pur pose of any particular case or
cases and nmay i npose such
restrictions and conditions on him

as it my see fit.".

power of Court

Section 27A(1)(e) and (3) is
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repeal ed.
(2) The remai nder of section 27A is

repeal ed. ".

By del eting paragraph (b) and substituting -
"(b) by repealing subsection (3) and
substituting -

"(3) A practising certificate
may only be issued to an applicant
who has paid to the Hong Kong Bar
Associ ation -

(a) except where the Bar
Counci | has exenpted
t he appli cant
therefrom the
menber shi p
subscri ption; and

(b) except where the
appl i cant has been
admtted as a
barrister under
section 27(4) and the
Bar Council| has
exenpted him
therefrom the
prem um prescri bed

for insurance of the
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appl i cant under the
current master policy
for professional
i ndemmi ty i nsurance
effected by the Hong
Kong Bar Associ ation,

in respect of the period for which
the practising certificate is to be
i ssued.

(3A) On application by a
barrister adm tted under section
27(4), the Bar Council my waive
part of the nenbership

subscription.";".

11(c) By del eting the proposed paragraph (f) and
substituting —
"(f) if he is an enployed barrister within the

meani ng of section 31C(1).".

12 In the proposed section 31C, by adding -

"(3A) The publication in the Gazette by
the Bar Council of a list of the nanes and
addresses of those barristers who have
obt ai ned enpl oyed barrister's certificates for
the period therein stated shall be prima facie

evi dence that each person naned therein is the
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16
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hol der of such a certificate for the period
specified in such list, and the absence from
any such list of the nane of any person shal
be prima facie evidence that the person does

not hold such a certificate.".

By adding —

(a)

(b)

"72AAA. Conflict between rul es nmade

by Chief Justice and Bar
Counci

Where power is given to —

(a) the Chief Justice; and

(b) the Bar Council,
to make rules in respect of the sane matter,
rules made by either or both of themin
respect of such a matter shall be valid unless
there is a conflict between such rules, in
whi ch case the rules nade by the Chief Justice
shal |l be given precedence to the extent of

such conflict.".

By deleting "(i) and (ii)" and substituting
"(i), (ii) and (v)".

By deleting "as long as he qualifies to
practise as a barrister under section 31 of
the principal Odinance"” and substituting

"because of such repeal".



By adding —

"17.

18.
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Legi sl ative Council may
anend Schedul e 1

Section 72B i s repeal ed.

Secti ons added
The followi ng are added -

"74B. Students al ready

enrolled in | egal
studies in the
Uni ted Ki ngdom
Not wi t hst andi ng the repeal and
repl acenent of section 27 by section
7 of the Legal Practitioners
(Amendnent ) Ordi nance 2000 ( of
2000) ("t he anmendi ng Ordi nance"),
where a person, on the day the
anmendi ng Ordi nance is published in
the Gazette, is enrolled or
registered in, or has been offered a
pl ace —
(a) in a course of
studies in the United
Ki ngdom t hat, on
conpletion, wll
qualify himfor a
vocat i onal course

| eadi ng to adm ssion

as a barrister in the
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Uni ted Ki ngdom
(b) in the Bar Vocationa
Course in the United
Ki ngdom or
(c) in an external course
of studies in Hong
Kong of fered by an
institution in the
Uni ted Ki ngdomt hat,
on conpletion, wll
qualify himfor a
vocati onal course
| eadi ng to admi ssion
as a barrister in the
Uni ted Ki ngdom
t he person may, instead of conplying
with the requirenents established
under section 27 for adm ssion as a
barrister, elect to be admtted
under section 27 as that section
exi sted before its repeal by the
anendi ng Ordi nance, provided he —
(i) bhas been called to
the Bar in England or
Northern Ireland or
admtted as an

advocate in Scotl and;
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(i) qualifies for
adm ssion under the
other criteria
establ i shed under the
repeal ed section
27(1)(b), (c) and (e)
and (1A); and

(tii1) applies for adm ssion

not later than 31

December 2003.

74C. Lawyers enployed in
Department of Justice

(1) Notwi thstanding the repeal
of section 27A by section 7A of the
Legal Practitioners (Amendnent)

Or di nance 2000 ( of 2000) ("t he
anendi ng Ordi nance"), where a person
on or before the date appoi nted by
the Secretary for Justice by notice
in the Gazette for the comng into
operation of section 7A(2) of the
anendi ng Ordi nance, neets the
requirenents in section 27A(1)(a) to
(d), as that section existed before
its repeal, the Court nmay at any

time admt such person as a
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barrister of the H gh Court of Hong
Kong in accordance with the said
section 27A(1).

(2) The Court shall not admt
as a barrister, under subsection (1),
nore than 4 persons in any period of
12 nont hs.

(3) For the avoi dance of doubt,
section 27A(1)(e) and (3) does not
apply to adm ssion as a barrister

under this section.".

19. Schedul e repeal ed

Schedule 1 is repeal ed.

CONSEQUENTI AL AMENDEMWNTS

Bankruptcy O di nance

20. Appointnent of Oficial
Recei ver and ot her
officers

Section 75(2) of the Bankruptcy O di nance

(Cap. 6)

i s amended by repealing "Schedule 1

to the Legal Practitioners O dinance (Cap.

159)" and substituting "Schedule 2 of the

Legal Oficers Ordinance (Cap. 87)".
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Legal Oficers Odinance

21. Anmendnents to Lega
O ficers Odinance

The Legal Oficers Odinance (Cap. 87) is
amended -

(a) in section 2, in the definition
of "legal officer” and in
sections 3 and 11, by repealing
"the Schedul e" and substituting
"Schedul e 1";

(b) in section 2A, by repealing
"Schedule 1 of the Legal
Practitioners Ordinance (Cap.
159)" and substituting
"Schedul e 2";

(c) by renunbering the Schedul e as
Schedul e 1; and

(d) by adding -

"SCHEDULE 2 [s. 2A]
1. The States and
Territories of the
Commonweal t h of
Australi a.
2. The Territories and
Provi nces of Canada,

except Quebec.
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3. New Zeal and.
4, The Republic of
| rel and.
5. Zi nbabwe.

6. Si ngapore. ".

Legal A d Odinance

22. Appoi ntnents

Section 3(2) of the Legal Aid Odinance
(Cap. 91) is anended by repealing "Schedule 1
to the Legal Practitioners Odinance (Cap.
159)" and substituting "Schedule 2 of the

Legal Oficers Ordinance (Cap. 87)".

Director of Intellectual Property
(Est abl i shnent) Ordi nance

23. Interpretation

Section 2 of the Director of Intellectual
Property (Establishment) O dinance (Cap. 412)
is amended in the definition of "legally
qualified" by repealing "Schedule 1 to the
Legal Practitioners Odinance (Cap. 159)" and
substituting "Schedule 2 of the Legal Oficers

Ordi nance (Cap. 87)".".



