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Our ref.: EDA/263/98/0
Your ref.: CB2/HS/1/98

By fax & mail
4th January, 1999

Clerk to the Subcommittee on the Human Organ Transplant Ordinance
Legislative Council Secretariat

3/F Citibank Tower

3 Garden Road

Central

Hong Kong

Dear Sir,
Re: Human Organ Transplant Ordinance

Referring to your letter of 8 December, 1998, the EDA Council has the following comments
on the above Ordinance:-

1. Re: Establishment of Human Organ Transplant Board

1.1 It was noted from the Ordinance that the Board shall consist of 9 persons appointed by
the Secretary for Health and Welfare.

To facilitate the discussion and decision making of a Human Organ Transplant by the
Board, especially in case of emergency, we have two suggestions:-

@) The Board should consist of 11 persons instead of 9 persons. The two
additional persons of the Board would be the Deputy Chairman and one lay
member.

(b) The Board should appoint a number of persons who are not members of the
Board to form a Panel of Assessors for the purpose of forming a quorum and
deliberating any urgent case of Human Organ Transplant whenever some
members of the Board are unable to attend a Board Meeting.

For details on the establishment of a Panel of Assessors, please refer to the Clause 21B
of the enclosed Medical Registration Ordinance regarding “Meetings of Medical
Council for purpose of an inquiry”.
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1.2

2.2.1
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Our ref.: EDA/263/98/0
Your ref.:

It was noted from the Ordinance that the Chairman of the Board should not be a
registered medical practitioner.

We object to the above clause. We are of the opinion that it is absolutely unfair and
unacceptable that only the registered medical practitioners are not allowed to be
appointed as the Chairman of the Board.

According to the Equal Opportunities Ordinance, all registered medical practitioners
should have the same equal right as other people for appointment to the post of
Chairman of the Board.

Re: Restriction on transplants between persons not genetically related
We suggest that the following point should be added to the Ordinance:-

"In case a person(hereafter called the recipient) is unable to express his consent to
receiving a human organ from the donor, two independent registered medical
practitioners who do not have any clinical responsibility for the recipient can act on
behalf of the recipient to give consent to receiving the organ provided that there is no
objection from the immediate family members of the recipient. Then, the Board may
give its approval to the Human Organ Transplant from the donor to the recipient.”

It was noted from the Ordinance that the person into whom the organ is to be or, as
the case may be, is transplanted must be genetically related to the person from whom

the 0rgan is remMOVEd.........ccceveeieieeiieie e (2) for the purposes of
this section a person is genetically related to ---

(@) his natural parents and children;
(b) his brothers and sisters of the whole or half blood.
(c) the brothers and sisters of the whole or half blood of either of his
natural parents; and
(d) the natural children of his brothers and sisters of the whole or half
blood or of the brothers and sisters of the whole or half blood of either
of his natural parents,
but persons shall not in any particular case be treated as related in any of those ways
unless the fact of the relationship has been established by such means as may be
prescribed by the board by regulation.....................
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It can easily be proved by the birth certificate or other legal document that a person is
genetically related to the immediate members of his family namely :-

@ his natural parents and children;

(b) his brothers and sisters of the whole or half blood.

Apart from the immediate family members of a person, it is in fact very difficult for
the Board to prove within a very short time whether the recipient is genetically related
to the donor or not.

Therefore, we suggest that any donor who is not the immediate family member of
the recipient must declare that there is no commercial dealings in supplying his
organs for transplant into the recipient in his application to the Board for approval of
such transplant. The donor is guilty of an offence if he makes a false declaration.

Human Organ Transplant involving the mentally incapacitated persons

For further protection of the mentally incapacitated persons (MIP), we suggest that
consent to the removal of a organ from the MIP for transplant or consent to receiving a
organ by the MIP from the donor can only be obtained exclusively through the court
and cannot be given by the guardian of the MIP.

Thank you for your kind attention.

Yours sincerely,

Dr. Yeung Chiu Fat Henry
Chairman
Estate Doctors Association

cc: Dr.C.H. Leong
The President, Hong Kong Medical Association

of Hong Kong
The Chairman, Practising Estate Doctors' Association Ltd.
The Chairman, Association of Private Medical Specialists

Encl.

)
)
The Chairman, the Association of Licentiates of Medical Council ) By fax & mail
)
)
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dec{slon affirming or rarying adch order, tha Ccuncll

{a) shall, in the case of an order made under
subsection (1)(1), (1i), {111), (441a),7 (144w
or {iv), publish the order or .the order as
varied on appeal 1a the Gazetta; and

(b} may, in the caze of
aubsection {1){v),
Gazettae.

an order made under
publish the order In the

#hars an order under gubgseation (1) (iva) is made a:
ths same tima ag any ordsxr under subsection
(1) (1), {£1), (214), (4iiia}, {111b) or (iv) 1is mada,
the Council shall, as soon as posaible, publish the
orders in ths Qazstte.

#here any order is published in the Jazette under
subdectlon {5) or (5A), tha Council -

ta) shall publish with auch order sufficient
particulars to acquaint the public with the
nature of the mattar to which the order
relates; and

(b) may publish with auch order an azcount af the
proceedings at the inquiry at which the oxder
was made.

21A. Powers of Council in relation to fitness to
practise of medical practiticners

(1)

Upon a recommendation by the Health Committase under
sestlen 20v{1) (¢} and aithex, the time for sppeal
against the recommendation under seaction 20¥ has
expirxed and there iz no appsal, or the Council has
degided on an appeal against the decisicn under
section 10W, 1f the Counail is seatisfled that ths
registered madical practiticnex concerned La, by
cesson of health, physically ox mentally unfiz to
practise mediaine, suxgery or midwifery, the Counasl
may, in its discrstion, witdcut a due dnquixy undex
secticn 21 -

t(a) oxder tha pame of the registered medlical
practiticnar to be removed from the denoxral
Registexr; ox

) oxder the name of the reglistered medical
practitioner to bDs rsmoved from the Gensral
Register for szsuch period as 1t may think fity
or . .
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(3}

(4)
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{a) aaxe any ispend

auch crlex a5 aforssald bux

the application therscé, aubjeat to such
ccaditions as the Council may tiiok f3i%, fcr a
pericd, or pericds in the aggregats, rnot

axcseding 3 vaars; or

{4} aake any auch order as aforesald acd further
ordexr that such ordsr taks sffsakt ugcn its
~Ypublication f{n the Gazette 12 ths Couacil is
satisfied thac it is Dacessary to do z0 fcr the

protection of *hs gpublic or in the baatx
interest of ths raglstared aedical
practitioner.

¥here an crder under subgactica tl}) 1s made without
an order under subsaction (1) (4) being made at the
same tine, witbin 1 month aftsr eha expiry of che
time within which an appeal against an ozder undar
subpsction (1) may be made under section 2§ or, it
auch an appeal ha- been made, within 1 month after s
deaision affirming or varying euch orderx, the Council
xhall publish the orxdsr or the order as varied om
appeal in the Gazetta.

¥here an order undex subaaction {1) (d) is made at the
Sane time az any order under subgection (1) (a), (b} orx
{a) 1s made, the Council shall, as soocn as rossibla,
publiah the orders in tha Gazattas,

Hhere any oxder ia published im ths
subsection (2) or (3}, the Council -

Gazatte under

(n) shall publish with euch order
particulars to acquaint the publio
nature of the mattexr
relates); and

sufficient
with the
to which the order

{b) may publish with such order an acgount of the
proceadings at tha hearing at which the ordar
was made. .

21B. Heatings of Council for purposg of an inquiry

At any meetiung of the Counctil held for the purposse of
an inquiry under saection 21, eithex -

{a) 5 members of the Council; or

{n) Aot less than 3 members of the Counail and 2
o2 s rotaticnal basls, from the

assessors,
- panel appoiated under subssction {2), at laesat
. one of whom shall be a lay member but sub agt

to the majority being

Tegiatexed
practitioners,

madical
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shall be a quorua.

{3} The Council eshall appolnt the follewing perszcas who
are Dot members of the Council to form. a panel of
sassasors for the purpose of conduating an inguiry
under section 21 - C

(a) 2 ragistazad madicsl praatitioners nemizated by

’/(}' - the Dirxrsctex)

j {b} 2 reglstered medical practitlioners nomainatad by
the Hospital Authority;

{0} .2 registsred medical practitioners nominated by
the Academy of Medicine)

(a) 2 registersd madical practitionsrs nominat ad by
the Univeraity of Hong Xong)

{a) 2 registersd madical practitioners nominatasd by
the Chiness Univexrslty of Hong XKoag) and

(€3] 4 lay perxrsons cominated by tha Secrebaxy torx
Health and Welfaxe.

an inquixy conductad by msmbers of the CQouncil and
asgdedsors forming & quorum undexr subseaticn (1) {b) 1s
desmed to be an inquiry by the Ccuncoil and is as
valid and effsgtual as an inguirxy conduatsd by
members of the <Council forming a quorum under
subesctlion (1) (a).

(4)) An sssessor shall hold office for a period of 1 year

#rxrom the date of appointment and, at the expiry of

his pexiod of appointnent or of any period gor which

he is reappointed, shall be eligible gor
reappolntment for further paricds of 1 ysar each.

&

(€)

Any assessor may at any time resign 'by glving notice
in writing to the Chalrman. *

Section 3(5A) and (7) applies with respeat to an

assessor as it appllias to s mewbex of the Counocil.

22, Powexras of Council and Health Comit;cac in regard
to obtalning of evidence and . conduct at
procsedings G

(1) Por the purposss of an lngquiry under section 21 the
' Council shall have the following poweras -

“(a] to hear, rec:iva and examine evidence en cath)

{b) to summon any pexson to attand the inquiry ko
give avidence or produce any document or other

(1a)

{1B)

(3)

3)

(4)

{5}

. >/ \‘%

thing in his fcasessica and ta examine hiwm as
a witnssa or =zequire hia to proeduces  any
doccument or cther thing in nhia gceaesslon,
subject to all juac excsptionar

{c) ro admlt or excluda the pudlic or any membar of
the public frcm tha inquliry;

‘(d) to admit or excluds the greasd from the inquiry;

o

{el ro award any person purmonad to attend the
ingquiry such sum or gsuma as in the opinion of
the Caurcil may nhave k=z2en reasorably expendad
ty him oy reaaca of hia acrendarnce.

#or the purpcse of a hearing. the Health Ccxmittes
shall have the following powers -

{a}) to hear, zesasive and examinae evidance on oath)

{b} ta aummch ALy Fperxsoc to sttend the hsaring or
to give evidence or producs sny doausnsat oOF
other thing in hia possesaton end o examine
alm aa a witnsgs or rsquirs hin to produce any
dooument ox other thing io hie possedslon,
subject to all juet exceptions}

{a) ta award any persoa summoned to attand the
hearing such sum ox sums a& in the opiniocan of
the Heslth Ccmmittee nay havs been reasonably
expoendad by bhim by xeason of his attendance.

A hesring by the Health Comalttee shall be held in
private.

Summonseg to witnesdes wnay be in such form as the
Counail datermines and ehall be elganed by the
Chairman ox the chairman of the Health Ccamittaee, &8
may be appxopriate.

A summons to witness zay he ssrved pexsonally. by
post or by registered post.

If At appears to the Counoll oxr the Health Committee
that it is neaessary to do s0 in the interssts of the
complainant, tha regiastered aediaal praczitioner
Auonco:n.d in the inquiry or tha hearing, oF any
witness oconcerned, the Coundail or the Realth
Copmittes may order that sll or any intoxrmation
relating to the laquixy eor heaxing shall not be
discloaed. ’

‘A peéxson who does Dot comply with an oxrder uader
subseation (4) cosmits an offence snd is liable oa
SURAR TY convieticn to a fine at level 3 and to
imprisconment for § maonths.
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