Paper No. CB(2)1291/98-99(04)

Information Paper

Registration and Inspection of Kindergartens

Purpose

This paper describes the existing procedures on registration of kindergartens, measures
to handle suspected operation of unregistered kindergartens and inspection of kindergartens.

Registration of kindergarten

2. Under section 11 of the Education Ordinance (Appendix 1), an application for
registration of a school (kindergarten) should be made to the Director of Education. Approval
IS dependent on meeting the requirements relating to safety of school premises, managers,
school name, syllabus and time-table, and fees (Appendix II). Subject to compliance with
these criteria, a certificate of provisional registration will be issued by the Education
Department (ED) to the kindergarten which may then start operation.

3. The certificate of provisional registration is normally valid for one year. After the
kindergarten is provisionally registered, inspectors from the Department of Health (DH) and
ED will conduct visits to the kindergarten. If the kindergarten complies with the requirements
recommended by DH and other relevant authorities, a certificate of registration will be issued.



Handling of suspected unregistered kindergartens

4. Once a suspected unregistered school (kindergarten) is identified, inspectors will visit
the premises. If a "school" is already in operation, warning letters will be issued to the
operator and teachers on the spot. If the unregistered school is still found to be in operation on
a second visit, the case will be referred to the police for action.

Monitoring and inspection of kindergartens

5. All registered or provisionally registered kindergartens should observe and comply
with the provisions and requirements of the Education Ordinance and Education Regulations.
In addition to the statutory requirements, ED has published a Manual of Kindergarten Practice,
guidelines and circulars to kindergartens. Registered kindergartens are subject to periodic
inspections. Matters relating to compliance with the Ordinance and the day-to- day operation
of the kindergartens, which include school administration, staffing and curriculum
implementation, etc. are discussed during the inspection. If the management or the quality of
teaching is not found to be satisfactory, or, if any of the provisions of the Education Ordinance
has been contravened, due advice, verbal warning or written warning will be given
immediately. Follow-up inspections will be carried out to ensure that the irregularities are
rectified. The Director of Education may, in accordance with the provisions of the Education
Ordinance, refer the case to the police for prosecution or exercise her power under the
Education Ordinance to cancel the registration of the kindergarten.

6. In the 1997/98 school year, 766 inspection visits were made to



kindergartens. In the current school year, up to 4 February 1999, a total of 329 visits was
conducted and about 60 warning letters were issued to kindergartens with over enrolment of

pupils.

Way forward

7.

ED takes a serious view of illegal operation of unregistered kindergartens. We have

taken steps to review the existing registration procedures and monitoring system of
kindergartens and propose the following improvements:

(@)

(b)

Registration procedures of kindergartens

An interdepartmental meeting was convened on 4 February 1999. The Buildings
Department (BD) has pledged to advise the applicant of the safety requirements within
45 days and the Fire Services Department (FSD) will carry out an inspection to the
premises within 14 days upon receipt of an application and advice on safety
requirements will be issued within 30 days. BD, FSD and ED have agreed to speed up
processing of application for safety certificates. To streamline the procedures, BD and
FSD will receive submissions from the applicants directly and copy their
correspondence with the applicant to ED.

Action against unregistered kindergartens

A working group including the police will review the prosecution procedures,
including the establishment of evidence of unregistered schools. To strengthen
deterrent effect, an increase in the level of fines will be considered.



(c) Monitoring system

All kindergartens will be reminded, through a circular, of their obligations under the
Education Ordinance and Regulations, such as inclusion of the school registration
number in advertising materials, the permitted accommodation of classrooms and
approval of fees. ED will continue to inspect schools periodically to ensure
compliance.

(d) Publicity programme

From time to time, ED will publish lists of schools registered and reported cases of
"schools" which are not registered under the Education Ordinance. These lists will be
made available for public access in District Education Offices and through the Internet.
ED will continue to mount publicity programmes to help parents enrol their children in
registered kindergartens.

Education Department
February 1999



11. Application for registration of school

An applicat’on fos registration of a schaol shall be—
{a) made to the Dircctor in the prescribed form; and  (Amended 42

of 19933.6)

(M accampanicd—

(i) by the documents specificd in such form: and

(ii) if the school is 1o be operated in or in any parl of any
premiscs which are not designed and consirucied for the
purposcs f a school, by the additionul dacumenls specificd
in wection: 12(1).

12. Addltions! 2ocuments required where premises not
designed and constructed as a school

{13 Thecdocuments seferred 1o in section 1(5)(i) shall be—

(a)

M

«)

a cerlificate from the compctent authority as (o his opinion
wilh regard to the suitability for the purposes of a school of the
npremiscs or the part of the premiscs in which the school is 1o be
opcrated, having regard to the loading for which they nre
designed and construcied;

a certificute from the competent authocity that the premises in
or in part of which the school is to be operated do not have
siruclusal timbter Moorss

& ceclificate f[rom the Director of Fire Services that the use for the
purposcs of a echicol of the premises or the part of the premises in
which the school is to be operated would not expose the pertons
in the school premiscs (o uny undue risk of fire; (Replaced 6
of 19853.2)

(c2) a certificate from the compcicnt authorily thal in Lhe event of fire

(d)

in the premiscs in or in part of which the school is (0 be operai=d
the mecuns of cscape for all persons in the premises (including “he
persons in the school premises) would be adequale; (Added 6
of 19853.2. Amended 47 of 1990 2. 4)

if the Buildings Ordinance (Cap. 123) spplics (o the premiscs
in or in purt of which the school is (o be operaicd, a notice in
wriling from the Building Authority stating thal he dacs not
intend, in cxercise of the powers conferred on him by sclion 73
of that Ordinance, to prohibit the use for the purposes of a
school of the premiscs or the part of the premises in which the
school is 10 be operated; and
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{c) il -

(i) the compcient authorily has certificd under parageapbh (q)
that in hix opinion the premiscs or Lhe purl of the prcmiscs in
which the schanl is to he opcrated are not suitable for the
puipascs of u schaol, having rcgard to the touading for which
they are designed and consiructed;

(i) the premises in or in parl of which the achaol is to be

upcrated were erceted prior to § January 1946; or
(iii) at the time of crection of the premizces in or in pact of which
the school Is 10 be opcrated, the Buildings Ordinance

(Cap. 123) did not apply to such premiscs, .
a certificate from an authorized person that the premiscs in or in
pari of which the xchoof is 1o be operated arc in sound s(ruciurat

condilion.  ( Antcuded 47 of 1990s. 4)

(2} An application to the competent authority, the Building Authority or
the Dircctor of Fire Services for a ccrtificate or a notice roquired for the
Purposcs of subisection (1) shaull bo— )

€a) madc in such form os the Director shall specify; and

{b) accompanied by a plan, drawn 10 such scale and with such
aumber of copies as the Dircctor shall specify, of the premises or
the part of the premises in which the school is (0 be operulod.

(3) The Dircctor of Duildings may, where he is the compctent authorily
for the purnoscs of suhscction (1)(a), (A) and {ca), appoint any officer of the
Buitdings Dcpartment to perfosm the funclions of the competent authorily
under those paragraphs. ( Amended LN, 76 of 1982: L.N. 94 of 1988; 47
of 1990 5. 4; L.N. 291 of 1993)

(4) Nolhing in this section shall affoct the
Authority under the Bulldings Ordinance (Csp. 123).

(3) For the pusposcs of this fection, “competent authority™ ( LWKM)

means—
(a) the Housing Authority in the casc of any premiscs or part of any
premises upon tand vested in the Housing Authorily or agver

which the Housing Authority has contral and management;
(Replaced 23 of 1973 5. 36 )

(®) (Repraled 23 of 1973 5. Jé6)

(c) in any other casc, the Dircctor of Buildings and any officer of the
Buildings Dcpartment appoinied by him uander subseclion (3).
(Amended L.N. 76 of 1982: L N. 94 of I1986; L.N. 291 uof 1993)

powers of the Duilding

13. Rcgistration of school

On reeeiviug nn application in secordunce with soction 81, the Dircclor shall

make such inquiry is he considers Hccessary and shall determine (he application-—

() hy registering the schuol in respect of which thc application is
mide; oy

(1) by rcfusing under scetion 14 (o scgister the schoal.
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=~ ~esuumus 10 reFusal 1o register schoot 4. {ERARBHLRNERS

(1) The Dirccror muy refuse 1o regisicr a achool i€ it appeurs to him— 1) WRREBLEATHOL » of{liaE N2 ) R ——
(@) (Repeated 42 af 1993 5. 7, )

(e} (111993 Ir0 42 B0y 7 J3¥RR)
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(/) that the proposed inclusive fee is cxocssive having rcgard 1o 1he -t .

) et Svid - y €-(1Y (il 1993 G 42 D395 7 SEsm0n )
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(X)) (Repealed 42 of 1993 +.7) B (11993 TH 42 925 7 A3 M Dy )

(g} that the’equipment which is 1o be used by the school will not
allow of satisfactosy tuition in the subjects ta be laught by the
school; (Amended 42 of 1993 5. 7)

¥) (Repcaled 42 of 1993 5. 7) ) (11993 4N 42 28 7 MAEAR) .
(/) that the composition of the proposed management conmmiitee is U) BRRMR T & 0ORIIR A KD FEMSUAPLRANIANE - ROR K]
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(N} 1that any part of the proposcd school premiscs— . ) (11 199) 07 42 DEW 7 (2000 )
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{i?) the aame of any school (ke regisication of which has bcen
cancelicd; or [ Amended 42 of 1993 5. 7)
{n) that the content of 1he course to be offered is not of a satisfactory
sandard. [ Added 42 of 19935.7)
(2) The Dicector may also rcfuse to register a schaol if he rcluscs under
seclion AS(3) to approve as Lic first supcrvicor of the school (he persan who is

fecommended 1o be (he supesvisor by the applicant for registration aof the
schoo).
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15. Provistonat registeation of schaal

(1) At any time aftes an application for rcgistration of a schaol is made in
accordance with scetion () and bLefore the

application is determincd, e
Director may provisianally register the school for such Period, not cxcecding 12
. months, as he thinks £,

(2) The Discctor may cxtend the period of

schonl for such further periods, ot cxcecding )
thinks fie.

pravisional registration of n
2 months at one time, as hc
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Appendix 11

Registration Criteria of Kindergarten

ED will issue a certificate of provisional registration to a kindergarten if it meets the
following criteria:

(1) Safety of School Premises

(@) For kindergarten to be operated in purposely designed school building, document
such as occupation permit/allocation letter is required to certify that the premises
are suitable for kindergarten use.

(b) For kindergarten to be operated in non-purposely designed school building, safety
certificates issued by the Fire Services Department and the Buildings / Housing
Department are required to certify that the premises are structurally safe and fit
for kindergarten use.

(c) If the location of the school premises contravenes the Government lease or the
Town Planning Ordinance, the applicant should submit relevant documents
relating to the application for amendment of the lease / planning permission with
the Lands Department/Planning Department.

(2) Managers of schools

The proposed managers of schools should satisfy the requirements stipulated in the
Education Ordinance, eg fit and proper person (no criminal record) and residing in
Hong Kong.



