Information Paper for the Legislative Council Panel on Housing

Criminal Liability of Contractors
in respect of Substandard Building Quality

This paper aims to provide additional information to Members on the
issue of criminal liability in respect of substandard building work by
contractors engaged by private developers and those engaged by the Housing
Authority -

(@) If the substandard building quality is the result of corrupt or
fraudulent practices of contractors, contractors incur criminal
liability whether they are engaged by private developers or by the
Housing Authority.  Such contractors are liable to be prosecuted.

(b) Contractors of substandard private sector buildings may be
liable to prosecution for offences under the Buildings Ordinance,
for example, under section 40(2A) if, defective materials are used,
or there are material divergence or deviations from approved plans.
A copy of section 40(2A) of the Buildings Ordinance is at Annex.
As the Housing Authority’s developments are exempt from the
provisions of the Buildings Ordinance, contractors of substandard
public housing buildings will not be liable for offences under the
Buildings Ordinance. However, the Housing Authority will take
necessary action both under contract and under the list
management of contractors to ensure that contractors deliver the
required building quality.
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Annex

80 57123 & PR ] CAP. 123 Buildings
2 EiF* (2) Any person who—
(@) <A j%ﬁj 25(1) [FHI ARG AY [ {3p] 41 5 (a) fails to give any notice required to be given under section 25(1);
(b) B %Eiiﬂﬁfgj‘f‘@%{zﬁ‘j 42" % F’?ﬁ—“*r»ﬂ\wz?n—f’pjﬁ@ (= [ 5 (b) contravenes any condition of a permit granted by the Building
[E ﬁ‘/ Authority under section 42; or
(c) [ srdn ,n.‘E‘ = |?5 #Q@Em kfﬁ S EpE P R (c) obstructs the Building Authority, any officer authorized by him, any
AN 7[“@%5:? 50 i U ME E %“f ﬁfﬂﬁ}%“ F“FA{ SISy other public officer, a committee of review appointed under section
E‘)FW«L}% Mﬂn @ﬁ 7@ IER 50 or any member of such committee of review, in the exercise of
Ve ﬁ - AEERE s T P HE T JZJEI[ BUIIT™ R E]#$10,000 his or its powers under this Ordinance,
WEFEES [ E] o (£ 1979 ﬁF:ﬁfﬂ 5?37 /7:/* *) shall be guilty of an offence and shall, without prejudice to any other penalty, be
(2A) gpuﬂj FREg s = (S ﬁfé?ﬂ %Wr& g A T E?EZ%'T liable on conviction to a fine of $10,000 and to imprisonment for 6 months.
%El}% F%JEJI* [?5” I N Hr :tP ﬂ&* ZEpRg T?f?iP'J (Replaced 24 of 1979 s. 3)
E f £ 993 @55‘43 5/;7 10 /;a/;‘f, 2 19§1 F FY 54 AT 22 (2A) Any person for whom any building works or street works are being
/’ §f= carried out and any authorized person, registered structural engineer, registered
(a) Pﬁjﬁﬁ"y@‘iﬁ ijp iR general building contractor or registered specialist contractor directly concerned with
i = |'E e Efj s AT Mﬂ] ‘\f/ U 'J# any such works who— (Amended 43 of 1993 s. 10; 54 of 1996 s. 22)
(in) [’{iﬂ PoRl 153 EFJ 7 j%a [7]#7, (a) permits or authorizes to be incorporated in or used in the carrying
B -V?%J"J&E’U”U ;“P’J fif ’EIﬁF ‘ ’E . ]E‘:I B et out of any such works any materials which—
$1E ~ B gy il (i) are defective or do not comply with the provisions of this
(b) Ejr‘l}@?ﬂj SRV RUECR | ﬁjﬁﬁuqﬁlgl[ S TENACS Ordinance;
fF ° E&J’fﬁi;j TR S F& (ii) have not been mixed, prepared, applied, used, erected,
(c) FEJéFpm [ﬂﬂj%z 36T ZFH| a,igr? |J|~ fﬁgﬁlgl[ =5 constructed, placed or fixed in the manner required for such
=N %if@r&ﬂ lr‘ﬂﬁj‘:ﬁ% ’EL ﬁE ) 11979 = materials under this Ordinance;
5124 %ﬁb 3D (b) diverges or deviates in any material way from any work shown in a
Vg ik > — 5?:37;@% » fIHLE[R1$250,000 MR 3 F o (fI11979 # 5y 24 2 plan approved by the Building Authority under this Ordinance; or
573 [R)EF (c) knowingly misrepresents a material fact in any plan, certificate,
(ZAR) f F?JFI‘ M E R ﬁ“; E;ﬂ’f' 27 4(3)(b) % g&[ ﬂ form or notice given to the Building Authority under this Ordinance,
- gl ﬁ#ﬁﬂ i E e E? 27 9(3)(b) i » APV ~ WEJ: (Replaced 24 of 1979 s. 3)
ﬁgk f‘f* 13 250,000 i B 3= (f// 1996 = 2754 #2722 [X[577) shall be guilty of an offence and shall be liable on conviction to a fine of $250,000
(E 7 |4f[4dﬁi’97t « Fi T—Eﬁ% = %0 |‘PLI Jﬁﬁjﬂi [1> Fﬁ:?‘lﬁé /2N and to imprisonment for 3 years. (Amended 24 of 1979 s. 3)
LSRR o 4 lﬁ‘lﬁlgi& Nk 5 fg“ ]l*”ﬁﬁll_ frI Rk A (2AA) Any authorized person or registered structural engineer who
jﬁd » H[]H p r ﬂiw‘ﬁt N f// 1979 ﬁ" 24 5F§73 /‘ng/ ﬁ contravenes section 4(3)(b), or any registered general building contractor or

S H% °
%T f?(l NESTES A 2T 1~ 2 3 4~ 5 K67 FV[J = [f registered specialist contractor who contravenes section 9(3)(b), shall be guilty of an
f{‘/r %EEI TJE‘J (7\ FEF%J%:F\[F%H‘ ﬁ_PJ“ﬁF ?EHFJ ﬁ* offence and shall be liable on conviction to a fine of $250,000 and to imprisonment
11 lﬁ&ﬁ ﬁﬁﬁ 4 for 3 years: (Amended 54 of 1996 s. 22)

Provided that it shall be a defence in any prosecution for a contravention of any
section referred to in this subsection for the person charged to prove to the
satisfaction of the court that he did not know, nor could reasonably have discovered,
the contravention referred to in the charge. (Added 24 of 1979 s. 3)

(2AB) Any person (whether or not an authorized person, a registered
structural engineer, a registered general building contractor or a registered
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