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LEGISLATIVE COUNCIL BRIEF

Travel Agents Ordinance
(Chapter 218)

TRAVEL AGENTS (AMENDMENT) REGULATIONS 1988
(L.N. 240 of 1988) (COMMENCEMENT) NOTICE 1999

INTRODUCTION

At the meeting of the Executive Council on 1 June 1999, the
Council ADVISED and the Chief Executive ORDERED that the Travel
Agents (Amendment) Regulations 1988 (L.N. 240 of 1988)
(Commencement) Notice 1999, at Annex A, should be made in order to
bring regulations 2, 3(g) and 4 of the Travel Agents (Amendment)
Regulations 1988 into operation, thereby repealing the redundant
provisions in the principal Ordinance.

BACKGROUND AND ARGUMENT

2. On 31 May 1988, the former Executive Council decided that
the Travel Agents (Amendment) Bill 1988 should be introduced into the
then Legislative Council. Among other things, the Bill sought to abolish
the Travel Agents Reserve Fund (TARF). It contained delayed
commencement provisions to phase out the TARF in two sequential steps —

(a) a date was to be specified to prevent submissions of
fresh claims for ex gratia compensation against the
TARF; and

(b)  when all outstanding claims had been settled, the TARF
would be abolished.



3. The Bill was subsequently passed by the then Legislative
Council and was enacted as the Travel Agents (Amendment) Ordinance
1988 (the Amendment Ordinance) in July 1988 (copy at Annex B).

4. The Travel Agents (Amendment) Regulations 1988 (the
Amendment Regulations) were made by the former Executive Council in
August 1988 (copy at Annex C) to deal with consequential amendments to
the Travel Agents Regulations. There were delayed commencement
provisions in the Amendment Regulations corresponding to those in the
Amendment Ordinance.

5. The Amendment Ordinance was brought into operation in
phases from 31 July 1988 to 15 October 1993. Whilst the TARF was
abolished on 15 October 1993, due to an oversight, regulations 2, 3(g) and
4 of the Amendment Regulations, which concern the application form and
the transitional arrangements for compensation under it, were not brought
Into operation at the same time.

6. As a matter of good practice, we need to make good the
omission by bringing the outstanding provisions into operation.

THE COMMENCEMENT NOTICE

7. The Travel Agents (Amendment) Regulations 1988 (L.N. 240
of 1988) (Commencement) Notice 1999 (the Commencement Notice) is to
bring regulations 2, 3(g) and 4 of the Amendment Regulations into
operation.

LEGISLATIVE TIMETABLE

8. The legislative timetable will be —

Publication in the Gazette 11 June 1999
Tabling at the Legislative Council 16 June 1999



BASIC LAW IMPLICATIONS

9. The Department of Justice advises that the proposed
Commencement Notice is consistent with the Basic Law.

HUMAN RIGHTS IMPLICATIONS

10. The Department of Justice advises that the proposed
Commencement Notice has no human rights implications.

BINDING EFFECT OF THE LEGISLATION

11. The proposed Commencement Notice will not affect the
current binding effect of the Travel Agents Ordinance.

FINANCIAL AND STAFFING IMPLICATIONS

12, There are no financial or staffing implications for Government.

ECONOMIC IMPLICATIONS

13. There will be no economic implications.

PUBLIC CONSULTATION

14, In view of the technical nature of the issue, public consultation
IS not necessary.

PUBLICITY

15. Given the technical nature of the commencement notice, no

other publicity is proposed, but a Government spokesman will be available
to answer enquiries on the notice.



ENQUIRIES

16. Any enquiries on this brief can be directed to Mr Paul HUI,
Registrar of Travel Agents, at telephone number 2918 7569.

Trade and Industry Bureau
10 June 1999



Annex A

TRAVEL AGENTS (AMENDMENT) REGULATIONS 1988 (L.N. 240
OF 1988) (COMMENCEMENT) NOTICE 1999

Under regulation 1(2) of the Travel Agents (Amendment) Regulations 1988, after
consultation with the Executive Council, | appoint 15 July 1999 as the day on which
regulations 2, 3(g) and 4 of the Regulations shall come into operation.

Chief Executive

1999
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HONG KONG .

No. 70 or 1988

I nsgent.

David Robert FORD,
Deputy (o the Gavernor.
21 July 1988

An Ordinance to amend the Travel Agents Ordinnuce.

{3 July logs)

Enacted by the Governor of Ttong Kong, wiih tle ndvice nnd consent
of the Legislative Council thereal.

t. (1) This Ordinance may be cited as the Trnvel Agents (Amesd- Shors tide nnd
ment) Ordinance 1988, ewmnmencement

(2) Subject o subsection (1), this Ordinance shall come into operation
on a day lo be appointed by the Gavernar by notice in the Gazerre nnd the
Governor may appolot different days for ditferent provisions.

(3) Sections 2(a), (/) and (). 3.4.5. 6.7, 8,9, 10, L1, 14(a). (h) and (r).
15(2), 16 and 17 shalt come jnto operation an 31 July 198R.

2. Seclion 2 of the Travel Agents Ordinnnce Is nmended - futeeprejntion

amd application
() by adding alter the definition of “Advisory Commitiee"— (Cnpr. 210)

wear

applicant™, in relation Lo un npplication for a licence whether
by way of renewnl or otherwise. includes a licensee:

Schedule “approved arpnnization” menns any liody specified In Part t
of the Schedule:

Schedute “ussocintion member” means any bady specificd In Part 11 of
the Schedule;™;

(M inthe definition of “licence™ by repenling “issued ™ and substituting
“granted ™
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Reéstriction on
operating ns n
havel ngont

Grant of
licence

Scctlon ndded

Ord. No. 70/88"

TRAVEL AQENTS (AMENDMENT)

() by adding nfter the definition of “leence*™ —

qualified™ menns qualified in accordance with Use conslitu-
lion, rules or articles of association of an approved
organization or of an associntion member, as the cnse
may be;"; and

(d) by tepenling the definition of “Reserve Fund™.

3. Seclion Y(c) Is amended by adding “Imposed under section 1¢)]
or (1A)” aler “licence”.

4.  Sectlon 11 is nmended- —
(7) by adding after subsection (1)-—

- I/\? Subject to subsectlon (113), nny licence pranted by
the Reglstrar under subsection ﬁl) shall be subjecl tn the
condition that the applicant shall be and remain n member of
an approved organizatlon during the period thet tie licence is
In force.

(IB) The condition referred to In subsection (1A) shall

apply-—

(a) to uny licence granted under subsection (1) nlter the
specified date in respect of an application for o
ficence mnde under section 10 or

(/) to any licence grafled nnder subsection (1) nfter the

specified date in tespect of an application for (e
renewnl of a licence ninde under section 15.°; and

(0) by adding alter subsection (2)—

5 The

“Reglntines
direction as ta
membership of
An approved
organization

“(3) In the absence of any evidence io the conlrary an
npplicant for the grant of n licence under this section wha iz n
member of an asxocintion member shall, if the Heence is

ranted, be treated as a member of an approved organizalion
ﬁnring the period that the licence is in force.

(4) In this seclion “specified date™ menns a date specified
liy the Governor by notice in the Guzerie Tor the purpases of
tils section.™.

following Is added afier section §1—-

HA. (1) 1T the Registrar is satisfied that an appheant
who-——

() s, or Is qunlified o be. a member of an association
member; and
() is quafificd to be a member of an approved or-
ganization; hut
(¢) hay been refused membership of (hat approved
orgnnization, .
is a it and proper persan to curry on business as a travel
agemt, the Registrar ghall direct thai approved orgasization lo
accepl that upplicant as a member of that approved argnniza-
tion In accordance with the constitution, rules or articles of
assaciation of that organization snd subject to the rnymeut of
such membership fees (il nny) ax may he prescribed in thmt
constitution or those rules or articles of associntion,

TRAVEL AGENTS (AMENDMENT) Ord. Na. 70/88

2) A0 the Registrar fa satisficd it n licensee whose
memhership of s spproved organization hias been sugpended
or vevaked by that approved organization is n fit and prroper
person lo cnrry on business as n travel ngent, the Hegiatrar
shall dicect that approved organizatfon to reinstale or restore
the membership “of that licensee Iy necordance wilh the
conatitution, sules or arlicles of nsancintion. of st approved
argauization as i that licensee's membership hind not heen
suspended ar revoked by that organization.

(1) For the purposc of determintug whether an appli-
canlor licensee is u il nie proper person under subsection h
av (2). s the case may be, the Reglstrar stinfl have regard to

. the matters referred 1o in puragraphs (a) te (e) of section

12(2).

() The Registrar shull nof dircct an :;prrnve(l olganiza-
tion to necept the npplicnnt ns n member of that organization
trcler subsection (1) or to relnstnie or restore the membership
ol a licensee under subsection (2) without first giving that
organization an opportunity of being henrd.

(5) For the F\"')()se ol conductiug n hearing under
subsection (4) the Registrar may by notice In writing require
the approved organization to Turnish him with sucly fnfmmn-
tlon, verifted in such moanner, as the Registrar niay specify, or
to produce to him such documents relating 1o the refusal,
auspension or revocallon of (he applicani’s ar licensee's
membership, as the cuse wmny be. ns nre In the custady or
under the control of thal organization,

(6) On the ncceplance of an applicant s n member of
an approved orgnnizition under suhscction (1) the Registinr
shall grant a licence o that appHennt subject to such condi-
tons as he may Impase under section §1(1)."

G.  Section 12 js nmended.

(m) in subscetion (1) by wdding “or (5)" after “(1)": and

(h) by adding after subsection ()

“(5) The Registrar shull refuse to grant « ticence if he Is
of the nriuinn that the upf)licnnl is in brench of. vr is unable
to comply with, the conditfon imposed under section FICEA)

7. Seclion 13 is amended by repenling parnpraph (o) and sub-

stituting---

“(n) not enter into force excepl on payment to ihe Registror of the
prescribed feey™,

8. Seclion 14 is amended hy adding “or (1A) alter “11(1)",

9. Scction 15 is amended

() in subscction (1) by repealing “of ™ in the second place where i
appears wnd substituting “not exceeding™; and

Adar

Relusnl of
Hicence

Fiiect and
dueation of
Hicence

Dutlex of
ficensee

Renewn! of a
licence
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(5) by adding after subsection (2)-~

*(3) Sections 11 and 12 shall apply o the renewal of &
llcence under this section ns if for rcferences lo “grant n
licence™ in those sections there were substituted references o
“renew a licence™.”. i

Registrar's - 10. Section 18(h) is nmended b(y repenling “condition imposed” and
powers aubstitusing “conditions imposed vader section 11(1)".
following
request for
change in
ownership and
control
Suspenslon and f1. Scction 19 is nmended— _
:I‘c:::“n" of (a) by behig renumbered as subsection (1); and
(0) by adding alter subsection (§)—
“(2) The Registrar shall revoke a licence if ke is of the
opinign that the licensee is in breach of, or is unable 1o
comply with, the condition imposed under section 1i({A).
(3) The Repistrar shall not revoke a licence under
subseclion (2) without lisst giving the licensee un opporlunity
of being heard.™.
Paymesit of 12. Scction 26(2) Is repenled.
witness
Tapenses
Costs i3. Section 28 is amended —

(@) in subsection ) by repealing “'a civil debt due from the person
ordered to pay it (o the Registrar’ and substituting “recoverable
as a civil debt”; and

() Insubsection (3) by repenling “the Reserve Fund™ and substituting
“'general revenue®.

Appes) 14. Section 32(1) is amended-—

(m) in paragraph () by adding “(1)" after “12';

() in paragraph (c) by adding “or” at the end thercof;

(¢) In Sarngrnph (d) by repealing “19; or™ and substituting “19(1),":
an

(d) by repealing paragraph (¢).
Seetions 15. (1) Sections 33, 34 and 36 to 44 are repenled.
repreated (2) Section 35 s repeated.
Secton sdded 16. The lolfowing is added after section 52-—
"Finanelat 53, The Financial Secretary nmmy by notice in the Gazerre
Sccretary may  amend the Schedule.”,
anend “
Schedule
Schedule
Schedule 17. The Schedule is repenied and the following substituted. .
substituted

TRAVEL AGENTS (AMENDMIENTD) Ord. Nn, TO/RA

“SCHEDALE Iss. 2 & 5
PART S
ArrPROVED ORGAHIZATIONS
ltem Description
i. Travel Industry Council of Hoong Koo
O HE SRR Y ).
PART {1
ASSOCIATION MEMitERS
ltem Description
I Hong Kang Associntion of Travel Apents Lintifed
CTrilk At 7R IRy (T2 ).
2, The FFederation of Hong Kong Travellers Limited
CTF Itk YV ARG [0 £y 1 B 2A B
3 Intenutionn] Chinese Tourist Associntton 1mfted
(PSRN0 L Wy TR 1))
4. Socicty of IATA Passenger Agents Lloited
IR AN 7% Vs iy WO 005 Al i DRI My Y PRZY 7).
3. Hongkong Tnhenn Towdst Opertors Assochntion imited
Gl BRI LM BN fy (P22 1)
6. Hong Keng Associntton of Chinn ‘Fravel Orgunisers Lhmited

CTrithe | PR ARG fy 1822 149D

tR. (1) Notwithstanding the repeal of
{a) section 32(1)(e) of the Ordinance by section 14(d): and
{1 sections 33, M and 36 (o 44 of the Ordinnnce by section 15(1),

those provisions shall, in the case of an application for an ¢y gragia paymeni
made under section A3 of the O dinnnce prior to the spnrilim(’dnle. continue
to apply lo such uypiicullun to the same extent (hal they npplicd fm-
mcdmlery befure thelr repeal.

(2) 1o this section “specified dinte”™ menns 0 dite specitied by the
Gavernor by natice in the Gazerre Tor the purposes ol this section,

Puassed by the Hong Kong eplsltive Couneil this 20th dny of Joly
R.

EAW Knmesnog,
Clevk o the egistative Commell.

' Ad1y

‘Tennsitonn!
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This printed inpression has been carefidly mm/mrml hy e with
the bill, and is form by me to he a true and correct v printed capy of
the said bill,

LAW Kam-sang,
Clerk 1o the 1.egislative Council.



L.N. 240 of 1988

Annex C

L. S. NO. 2 TO GAZETTE NO. 35/1988 L. N. 240/88 B1499

TRAVEL AGENTS ORDINANCE

(Chapter 218)

TRAVEL AGENTS (AMENDMENT) REGULATIONS 1988

Made by the Governor in Council under section 50

1) These regulations may be cited as the Travel Agents (Amendment) Regulations 1988.

) These regulations shall come into operation on a day to be appointed by the Governor by notice in the Gazette

and the Governor may appoint different days for different provisions.

2.

@

(b)

©

(d)

()

Regulation 17 of the Travel Agents Regulations is repealed.

The Second Schedule is amended--

in Form 1--
(i) in condition (1) by repealing “his” and substituting “the licensee”; and
(i) by adding after condition (1)--
“2) The licensee shall, prior to the expiry of this licence, submit to the

Registrar of Travel Agents the latest statement of accounts in respect of the licensee’s business as
a travel agent.

?3) The licensee shall, during the period that this licence is in force, be and
remain a member of an approved organization specified in Part | of the Schedule to the Travel
Agents Ordinance (Chapter 218).”;

in the Chinese version of Form 1, by adding after (1)--

“(2) bR e e R R

AR EN ER
TP R R A

3) BN Sy R E S R RO SR 0D 0 SRR Ry 1 B
CFiw B SV 218 ) Bif A 35 LRI A )l fo A5 B A8 o oy - 7 s

in Form 2, by repealing in note 7 “and a levy of $2,500 under section 13(a) of the Travel Agents Ordinance”;

in the Chinese version of Form 2, by repealing in [ff ‘TiL [ L o = - e e B - O F S W e i e
25007 [iff opgs”

in Form 3, by repealing in note 8 “and a levy of $2,500 under section 13(a) of the Travel Agents Ordinance”;

in the Chinese version of Form 3, by repealing in Fﬁlﬁ—‘ 8 “HINES R IR YA = E () A R
2,5007 fff " and

by repealing Form 17 and % fﬁ 17.

Citation and
commencement

Application for ex
gratia payment
(Cap. 218, sub.
leg.)

Second Schedule
amended



B1500 L.N. 240/88 L.S.NO. 2 TO GAZETTE NO. 35/1988

Transitional 4, Notwithstanding the repeal of regulation 17 of, and Form 17 of the
Second Schedule to, the regulations that regulation and that form shall, in the
case of an application for an ex gratia payment made under section 43 of the
Ordinance, continue to have effect in relation to that application for so long as
that section continues to apply to such application by virtue of section 18 of the
Travel Agents (Amendment) Ordinance 1988.

(70 of 1988)

R. C. GILL,
Clerk of Councils.

COUNCIL CHAMBER,
23 August 1988.

Explanatory Note

These regulations amend the Travel Agents Regulations as a
consequence of amendments to the Travel Agents Ordinance (Cap. 218).
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