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 The Travel Industry Compensation Fund (TICF) Management Board (the 

Board) has made the Travel Industry Compensation Fund (Amount of Ex Gratia Payments 

and Financial Penalty) (Amendment) Rules 1998 at Annex A to specify the circumstances in 

which an overseas relative or a former spouse of an outbound traveller injured or killed in 

accidents whilst touring abroad may be granted an ex gratia payment. 

 

 

BACKGROUND AND ARGUMENT 

 

2. Under section 32G(2) of the Travel Agents Ordinance (the TAO), the Board 

may, after consulting the Financial Secretary, make rules specifying the circumstances in 

which an outbound traveller may apply for or be paid an ex gratia payment.  The current 

TICF (Amount of Ex Gratia Payments and Financial Penalty) Rules (the Rules) (at Annex B) 

specify, inter alia, the grant of ex gratia payment to an outbound traveller who suffers 

personal injury or death while touring abroad. 

 

3. After reviewing the Manila Bay accident which occurred in August 1997 and which 

resulted in the death of seven tour members from Hong Kong, the Advisory Committee on 

Travel Agents (ACTA) and the Board have found that two cases should merit ex gratia 

assistance under the TICF but do not qualify under the existing rules.  In these cases, the 

relatives (a former husband in one case and a brother in the other) of two deceased victims 

had to come to Hong Kong from Japan and Singapore respectively to arrange for the funerals, 

and in one case, also to look after an orphaned child.  They were either the sole or the closest 

relatives of the deceased.  However, a former spouse is not defined as a “relative” under the 

Rules.  In addition, the Rules only provide for assistance for visits by relatives to the places 

of accident outside Hong Kong. 
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AMENDMENT RULES 

 

4. Having consulted the Financial Secretary, the Board has made the Amendment 

Rules at Annex A to address the problems set out in paragraph 3. 

 

5. The Amendment Rules specify the circumstances in which an overseas relative 

or a former spouse of an outbound traveller injured or killed in accidents whilst touring abroad 

may be granted an ex gratia payment.  Specifically, they include three additional items of 

“relevant expenses” to section 5C, viz: 

 

(i) if a deceased or injured outbound traveller does not have any relatives, 

expenses reasonably incurred by a former spouse of the traveller in 

visiting the relevant country for a purpose connected with the traveller’s 

death or injury; 

 

(ii) expenses reasonably incurred by not more than two relatives of a 

deceased outbound traveller in visiting Hong Kong for a purpose 

connected with the traveller’s death, but only if there is no relative or 

former spouse of the traveller residing in Hong Kong; and 

 

(iii) if a deceased outbound traveller does not have any relatives, expenses 

reasonably incurred by a former spouse of the traveller in visiting Hong 

Kong for a purpose connected with the traveller’s death. 

 

6. The opportunity is also taken to define more clearly the term “relative”. 

 

7. Consequent to the above amendments, the relevant application forms for use in 

claiming the ex gratia payments as shown in the Schedule to the TICF (Procedure for Ex 

gratia Payments) Rules are amended accordingly.
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PUBLIC CONSULTATION 

 

8. The ACTA, on which the Travel Industry Council of Hong Kong and the 

Consumer Council, among others, are represented has been consulted and is supportive of the 

proposal. 

 

 

BASIC LAW IMPLICATIONS 

 

9. The Department of Justice advises that the Amendment Rules are consistent 

with the Basic Law. 

 

 

HUMAN RIGHTS IMPLICATIONS 

 

10. The Department of Justice advises that the Amendment Rules have no human 

rights implications. 

 

 

BINDING EFFECT 

 

11. The provisions which are amended by the Amendment Rules do not bind the 

State by express provision. 

 

FINANCIAL AND STAFFING IMPLICATIONS 

 

12. The amendments will have no financial or staffing implications for 

Government as the TICF is self-financing and derives its income mainly from levy imposed 

on outbound package tour fares. 

 

 

ECONOMIC IMPLICATIONS 

 

13. There will be no economic implications.
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LEGISLATIVE TIMETABLE 

 

14. The legislative timetable will be as follows - 

Publication in Gazette 24 December 1998 

Tabling in the Legislative Council 6 January 1999 

 

 

PUBLICITY 

 

15. A press release will be issued on 23 December 1998 to explain to the public the 

various amendments to the Rules. 

 

 

ENQUIRIES 

 

16. Enquiries on this brief may be directed to Mr HUI Sin-chun, Registrar of 

Travel Agents, at telephone number 2918 7569. 

 

 

 

 

Trade and Industry Bureau 

21 December 1998
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TRAVEL INDUSTRY COMPENSATION FUND (AMOUNT OF EX GRATIA 

PAYMENTS AND FINANCIAL PENALTY) 

(AMENDMENT) RULES 1998 

 

(Made by the Travel Industry Compensation Fund Management Board 

after consulting the Financial Secretary under 

section 32G(2) of the Travel Agents 

Ordinance (Cap. 218)) 

 

1. Interpretation 

 Section 2 of the Travel Industry Compensation Fund (Amount of Ex gratia Payments 

and Financial Penalty) Rules (Cap. 218 sub. leg.) is amended - 

(a) by repealing the definition of “relative” and substituting - 

““relative” (親屬), in relation to an outbound traveller, means - 

(a) a spouse; 

(b) a parent, step-parent, or guardian; 

(c) a spouse’s parent, step-parent or guardian; 

(d) a grandparent or great-grandparent; 

(e) a child or a ward of court under the care 

and control of the outbound traveller; 

(f) a stepchild or a ward of court under the 

care and control of the outbound 

traveller’s spouse;
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(g) a grandchild; 

(h) a son-in-law or daughter-in-law; 

(i) a brother or sister; 

(j) a spouse’s brother or sister; 

(k) a brother’s or sister’s spouse; 

(l) a half-brother or half-sister; 

(m) a step-brother or step-sister; 

(n) a brother’s or sister’s child; 

(o) a parent’s brother or sister; 

(p) a parent’s brother’s spouse or parent’s 

sister’s spouse; or 

(q) a parent’s brother’s child or parent’s 

sister’s child;”; 

(b) by adding - 

““spouse” (配偶), in relation to a person, includes - 

(a) a concubine of the person; and 

(b) a person with whom the person is 

cohabiting as husband or wife;”. 

 

2. Amount of ex gratia payment 

Section ??? is amended in the Table by adding -
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“(d)  if a deceased or injured outbound 

traveller does not have any relatives, 

expenses reasonably incurred by a former 

spouse of the traveller in visiting the 

relevant country for a purpose connected 

with the traveller’s death or injury 

(e) expenses reasonably incurred by not 

more than 2 relatives of a deceased 

outbound traveller in visiting Hong Kong 

for a purpose connected with the 

traveller’s death, but only if there is no 

relative or former spouse of the traveller 

residing in Hong Kong 

(f) if a deceased outbound traveller does not 

have any relatives, expenses reasonably 

incurred by a former spouse of the traveller 

in visiting Hong Kong for a purpose 

connected with the traveller’s death 

 

$ 20,000  

 

 

 

 

 

$ 20,000 

per 

relative 

 

 

 

 

$ 20,000”. 

 

 

Consequential Amendments 

 

Travel Industry Compensation Fund (Procedure 

for Ex gratia Payments) Rules 

 

3. Schedule amended 

 The Schedule to the Travel Industry Compensation Fund (Procedure for Ex gratia 

Payments) Rules (Cap. 218 sub. leg.) is amended - 

(a) in Form C, in paragraph 3(b)(ii) -
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(i) (A) by repealing “relative(s)” and substituting 

“*relative(s)/former spouse”; 

(B) by repealing “relative” and substituting “*relative/former 

spouse”; 

(ii) by adding “(in the case of a relative)” after “Relationship with 

me”; 

(b) in Form D, in the Annex, in paragraph 3(b) - 

(i) (A) by repealing “relative(s)” and substituting “*relative(s) 

/former spouse”; 

(B) by repealing “relative” and substituting “*relative/former 

spouse”; 

(ii) by adding “(in the case of a relative)” after “Relationship with 

me”; 

(c) in Form E, in paragraph 4(b)(iii) - 

(i) (A) by repealing “relative(s)” and substituting 

“*relative(s)/former spouse”; 

(B) by repealing “relative” and substituting “*relative/former 

spouse”; 

(ii) by adding “(in the case of a relative)” after “Relationship with 

the *infant/deceased”.



Page 5 

 

 

 

 

 

 

Chairman, 

Travel Industry Compensation 

Fund Management Board 

 

15 December 1998 

 

Explanatory Note 

Section 1 modifies the presentation of the definition of “relative”. 

2. Section 2 extends the coverage of “relevant expenses” so that a former spouse of an 

outbound traveller or a relative of the traveller resiting outside Hong Kong may be granted an 

ex gratia payment in respect of the traveller. 

3. Section 3 makes consequential amendments to relevant application forms.



 

 



 

 



 

 



 

 
 


