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TABLING OF PAPERS

2 (2)

The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:

2000

................................. /2000

999 278

2000 .............. 3/2000

Subsidiary Legislation L.N. No.

Road Traffic (Construction and Maintenance of
Vehicles) (Amendment) Regulation 2000 ......... 1/2000

Mutual Legal Assistance in Criminal Matters
(United States of America) Order
(L.N. 278 of 1999) (Commencement)
Notice 2000 ............................................ 3/2000

2000

..................... 2/2000

Instrument L.N. No.

Import and Export (Strategic Commodities) Regulations
(Amendment of Schedule 1) Order 2000 .......... 2/2000



  2000200020002000 2222

LEGISLATIVE COUNCIL  12 January 20000

59

60

999

Other Papers

No. 59 Report by the Controller, Government Flying Service on
the Administration of the Government Flying Service
Welfare Fund for the year ended 31 March 1999

No. 60 Audited Financial Statements and Programme of Activities
of the Hong Kong Examinations Authority for the year
ending 31 August 1999

Report of the Bills Committee on Hong Kong Sports Development Board
(Amendment) Bill 1999

ORAL ANSWERS TO QUESTIONS

Provision of Secondary One Places

....
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200 2002 2003

8

Use of Prefabricated Building Components in Public Housing Works

2.2.2.2.
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Fare Concessions to Students by Public Transport Operators
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Regulation of Motocross Courses
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Robberies on Picnickers
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WRITTEN ANSWERS TO QUESTIONS

Resources for the Audit Commission

6.6.6.6.
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9

Starting Salary Points of Dental Officers and Veterinary Officers

7.7.7.7. DR LEONG CHE-HUNG: Madam President, the current starting salary
points of Dental Officers and Veterinary Officers in the civil service
establishment are respectively two and three pay points lower than that of
Medical and Health Officers.  Given the similarity in job nature and academic
requirements of the three professions, will the Government inform this Council of
the rationale for such differences?
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SECRETARY FOR THE CIVIL SERVICE: Madam President, Dental
Officers, Veterinary Officers and Medical and Health Officers are all under the
Civil Service Qualification Group of Professional and Related Grades; and their
starting salaries are pitched variously at two to five pay points above the
benchmark of the Qualification Group.  These additional pay points were
awarded in recognition of the special job factors pertaining to these grades.

The Standing Commission's 1999 Review on Civil Service Starting
Salaries is confined to the civil service qualification benchmarks and starting
salaries.  It is not a review of the job factors of each and every civil service
grades.  For the purpose of the latest review exercise, all job factors are
therefore taken as given assumption and the new starting salaries for civil service
grades within the various Qualification Groups are determined having regard to
their existing pay relativities.

As the Standing Commission has recommended to lower the benchmark
for the Qualification Group of Professional and Related Grades by five pay
points from Master Pay Scale (MPS) 27 to MPS 22, the starting salaries for the
Dental Officers, Veterinary Officers and Medical and Health Officers are
correspondingly lowered by the same magnitude to MPS 25, MPS 27 and MPS
24 respectively.

Complaints about Unscrupulous Business Practices

8.8.8.8. MR BERNARD CHAN: Madam President, will the Government inform
this Council of:

(a) the number of complaints about unscrupulous business practices
received by the Consumer Council and a breakdown of such
complaints by their type of trade; and

(b) the number of cases brought to the court involving tourists as victims
and, among them, the number of tourists who returned to Hong
Kong subsequently to testify in court,

in the past 12 months?
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SECRETARY FOR TRADE AND INDUSTRY: Madam President,

(a) From January to December 1999, a total of 1 168 complaint cases
about unscrupulous business practices were received by the
Consumer Council.  A breakdown of these complaints by their type
of trade is at the Annex.

(b) Of these complaints, 363 cases involved tourists as victims.
However, the Consumer Council does not keep statistics on the
number of such cases brought to the court and the number of tourists
returning to Hong Kong subsequently to testify in court.

In general, the Consumer Council accords priority to complaints
lodged by tourists so that the cases can be resolved before these
tourists' departure from Hong Kong.  In addition, the Small Claims
Tribunal has arranged for cases involving tourists to be handled
within 24 hours (on weekdays).  The police and the Customs will
also handle complaints lodged by tourists expeditiously.  For cases
which cannot be settled before the departure of the tourists
concerned, the police and the Customs will maintain contact with
the complainants in writing until the cases are concluded.

Annex

Complaints about unscrupulous business practices in 1999

Nature of Complaints Number of Complaints

Ginseng and dried seafood shops 300
Modelling agencies 112
Time sharing 62
Electrical appliances 236
Photographic equipment 325
Telecommunications services 100
Further education services 33

Total 1 168
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Declaration of Personal Investments and Financial Interests by Government
Officials

9.9.9.9.
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Hiring and Charging Policies for Assembly Halls on University Campuses

0.0.0.0.



  2000200020002000 2222

LEGISLATIVE COUNCIL  12 January 2000 43

( )

( )

( )

( )

( ) ( )

999 4

320 233 2,000



  2000200020002000 2222

LEGISLATIVE COUNCIL  12 January 200044

999 4

 346 36-280 6 4,500 26,770
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Progress of Investigation into Collapse of Peregrine Group of Companies

.... 4

Mr Richard Henry FARRANT

6

( )

( )

( ) 999 4 Mr Richard Henry FARRENT

6

( )

980

Data Communication with Computer System of Customs Office on the
Mainland

2.2.2.2. MR SIN CHUNG-KAI: Madam President, will the Government inform
this Council whether it has drawn up any plan with the relevant mainland
authorities for setting up data communication links between the computer systems
of the customs offices on both sides, so as to shorten the customs clearance time
for cross-border goods; if so, of the details of the plan; if not, the reasons for not
doing so?
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SECRETARY FOR TRADE AND INDUSTRY: Madam President, there are
no plans at present for setting up data communication links between the Customs
offices on the two sides of our boundary with the Mainland.  However, to
shorten clearance time at the land boundary control points, the Customs and
Excise Department has conducted a study on a "pre-arrival clearance system" for
processing cross-boundary vehicles.  Under the system, manifests will be
submitted to Customs in advance which will in turn facilitate the profiling of
cargoes prior to the arrival of the vehicles involved.  As most of the
documentation and verification work can be done in advance, vehicular traffic at
the boundary is expected to speed up.  A pilot test of the system is scheduled to
be conducted at Lok Ma Chau control point in March 2000.

For the longer term, the Department has commissioned a consultancy to
review the existing Customs clearance requirements and service by land, sea and
air to ensure that they are effective and efficient for control and enforcement
purposes, while maintaining a business-friendly environment for traders to
operate.  We will consider the need to set up a data communication link between
the Customs offices on the two sides of the boundary and its implications in the
light of the consultancy study.

Review of School Net for Islands District

3.3.3.3.

8

0%
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Polluted Site Designated for Disney Theme Park
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( )

( )

( )

3 4



  2000200020002000 2222

LEGISLATIVE COUNCIL  12 January 200048

( )

2002

Particulate Emissions Attributable to Diesel used by Cross-border Vehicles

5.5.5.5. MISS CHRISTINE LOH: Madam President, in its reply to my question
on 31 March 1999, the Government estimated that 876 million litres of light
diesel oil, or 53% of the total consumption of light diesel oil in 1998, were
brought into Hong Kong in the year by cross-border vehicles returning from the
Mainland.  On the other hand, in response to another question of this Council
on 24 March 1999, after stating the facts that the sulphur content of diesel used
by cross-border vehicles was about six times of that used in Hong Kong and
vehicles using diesel with this level of sulphur content could result in about 10%
higher particulate emissions, the Government estimated that the overall
particulate emissions from vehicle fleet might be reduced by only 1% to 2% if all
cross-border goods vehicles used diesel with a sulphur content meeting Hong
Kong's standards.  In this connection, will the Government inform this Council
of the detailed calculations showing how such percentage reduction in particulate
emissions was arrived at, and how this percentage reduction can reconcile with
the figures stated in the reply to my question?
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SECRETARY FOR THE ENVIRONMENT AND FOOD: Madam President,
in the then Secretary for Planning, Environment and Lands' reply to a
Legislative Council question at the meeting of 24 March 1999, the Government
estimated that the overall particulate emissions from the vehicle fleet might be
reduced by about 1% to 2% if cross boundary goods vehicles only use diesel
meeting Hong Kong standards.  This figure was estimated on the basis that
about 12 000 cross boundary goods vehicles operated between Hong Kong and
the Mainland each day, as compared with the total number of 150 000 diesel
vehicles in Hong Kong.  The detailed calculations are as follows:

(a) the 12 000 cross boundary vehicles were assumed to be medium and
heavy diesel vehicles.  We estimated that the 40 000 medium and
heavy diesel vehicles operating in Hong Kong contributed to about
30% of the particulate emissions from the motor vehicle fleet.  The
proportion of total particulate emissions which could be attributed to
cross boundary vehicles would, therefore, be about 10% (30% x
12 000/40 000).  At the same time, we also assumed that the
distance driven within Hong Kong by cross boundary vehicles
would be longer than that driven by other vehicles.  The
contribution of cross boundary vehicles to emissions from the diesel
vehicle fleet was therefore estimated at between 10% and 20% of
the total; and

(b) given that vehicles using diesel meeting Hong Kong standards emit
about 10% less particulate, the overall reduction in particulate
emissions from the entire diesel vehicle fleet was estimated to be
between 1% and 2% (10-20% particulate emissions by cross
boundary vehicles multiplied by 10% reduction in particulate
emissions) if cross boundary goods vehicles used Hong Kong
standard diesel.

In the Secretary for the Treasury's reply to another Legislative Council
question at the meeting of 31 March 1999, the Government estimated that the
quantity of duty-not-paid light diesel oil brought into Hong Kong from the
Mainland by cross boundary vehicles in 1998 was about 876 million litres.  This
constituted about 53% of the 1 641 million litres of light diesel oil used by
diesel-driven vehicles excluding franchised buses, or 46% if account were taken
of the 265 million litres of light diesel oil used in 1998 by franchised bus
companies (which is not subject to duty).
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In the estimate given by the Secretary for Planning, Environment and
Lands, the impact of particulate emissions was derived from the mileage driven
by cross boundary vehicles in Hong Kong using high sulphur diesel.  In the
estimate given by the Secretary for the Treasury, the focus was on the duty-not-
paid diesel carried in the fuel tanks of cross boundary vehicles when they entered
Hong Kong.  In the second reply, no regard was given to the amount of diesel
consumed in the Mainland when the cross boundary vehicles returned to operate
there.

Promotion of a Unified Chinese Language Interface
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ISO 0646

Assessment of Land Premiums
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Fire Safety in Public Rental Housing Estates
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Construction of the Lindingyang Bridge
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Adopting a Postal Coding System in Hong Kong

20.20.20.20. MR SIN CHUNG-KAI: Madam President, will the Government inform
this Council whether the Hong Kong Post Office has plans to introduce the Zone
Improvement Plan (ZIP) Code or similar postal coding systems to Hong Kong; if
so, of the details of the plan; if not, the reasons for that?

SECRETARY FOR ECONOMIC SERVICES: Madam President, postcode
systems are used in some countries to enable mail to be sorted with greater speed
and efficiency.  Typically, such systems involve assigning to different postal
districts and locations within them, such as a single building or a flat of a
building, numeric or alphanumeric codes to facilitate letter sorting.

Since 1990, the Hong Kong Post Office has been using a mechanized letter
sorting system capable of reading typewritten addresses in English.  This allows
the sorting of letters to delivery routes of individual postmen.  Recently, more
powerful mechanized letter-sorting equipment has become available in the
market.  The Postmaster General considers that, if such equipment and a
postcode system were in place, wider application of mechanized sorting would
be possible, extending to smaller and more specific locations and to the sorting of
mail with postcode, irrespective of whether the addresses are handwritten or
typewritten, in Chinese or English.

We are currently examining the feasibility, and the costs and benefits, of
introducing a postcode system and the letter-sorting equipment needed to support
it.

BILLS

First Reading of Bill
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FACTORIES AND INDUSTRIAL UNDERTAKINGS (AMENDMENT)
(NO. 2) BILL 1999

999 2

53 (3)

Bill read the First time and ordered to be set down for Second Reading pursuant
to Rule 53(3) of the Rules of Procedure.

Second Reading of Bill
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Resumption of Second Reading Debate on Bill
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STAMP DUTY (AMENDMENT) BILL 1999
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Resumption of debate on Second Reading which was moved on 13 October
1999
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Council went into Committee.

Committee Stage
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999999999999

STAMP DUTY (AMENDMENT) BILL 1999

999

2 4 5

)

3

SECRETARY FOR THE TREASURY: Chairman, excuse me, are we on the
Stamp Duty (Amendment) Bill 1999?

SECRETARY FOR THE TREASURY: Thank you very much.  I am sorry
that I am late.  Chairman, I am grateful to this Council for supporting the
resumption of the Second Reading debate on the Stamp Duty (Amendment)
Bill ......
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SECRETARY FOR THE TREASURY: I am sorry.  Chairman, I move that
clause 3(b) be amended as set out under my name in the paper circulated to
Members.

Clause 3(b) of the Bill stipulates, among other things, the types of
instruments which fall under the category of mandatory adjudication, and the
conditions under which applications for refund of adjudication fee which has
been inadvertently paid can be made.  Cases where refund for adjudication fee
may arise are essentially cases which are treated initially as voluntary
adjudication and the adjudication fee has been paid accordingly, but are
subsequently found to be cases belonging to the category of mandatory
adjudication upon detailed examination by the Collector of Stamp Revenue.

In brief, applications for refund can be made under the following
conditions.  First, the instrument has been stamped under section 13(3) of the
Ordinance which stipulates how the Collector of Stamp Revenue will stamp the
instruments upon adjudication in accordance with whether they are chargeable
with stamp duty or not.  Second, the adjudication fee paid is in respect of an
instrument which falls under the category of mandatory adjudication.  Third,
application for refund is made not later than two years after the Collector of
Stamp Revenue has expressed his opinion on the instrument concerned.

We propose to amend clause 3(b) so that the new section 13(1C) will set
out more clearly the conditions under which an application for refund of
adjudication fee can be made, in order to avoid doubt.  It is a technical
amendment.  Specifically, it seeks to make it clear that a refund can be made
regardless of whether or not the stamped instrument is chargeable to stamp duty
upon mandatory adjudication, and that the timing of application for refund is not
restricted to the time when the instrument is presented for stamping.

I beg to move.

3333 III
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Council then resumed.

Third Reading of Bill

999999999999

STAMP DUTY (AMENDMENT) BILL 1999

SECRETARY FOR THE TREASURY: President, the

Stamp Duty (Amendment) Bill 1999

has passed through Committee with amendment.  I move that this Bill be read
the Third time and do pass.

999
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Resumption of Second Reading Debate on Bill
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MERCHANT SHIPPING (SAFETY) (AMENDMENT) BILL 1999
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Resumption of debate on Second Reading which was moved on 1 December
1999
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Council went into Committee.

Committee Stage
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Council then resumed.

Third Reading of Bill
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MERCHANT SHIPPING (SAFETY) (AMENDMENT) BILL 1999
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Resumption of Second Reading Debate on Bill

999

999999999999

HONG KONG SPORTS DEVELOPMENT BOARD (AMENDMENT) BILL
1999

999999999999 7777 7777

Resumption of debate on Second Reading which was moved on 7 July 1999

999

MR TIMOTHY FOK: Madam President, as Chairman of the Bills Committee
on Hong Kong Sports Development Board (Amendment) Bill 1999, I now report
on its deliberations.

The Bill seeks to increase the Sports Development Board (SDB) by one
more representative from the Sports Federation and Olympic Committee
(SF&OC) plus six others.  The Bills Committee held three meetings with
representatives from the SDB, the SF&OC, the Cycling Association, the Tenpin
Bowling Congress and the Yachting Association as well as received two written
submissions.

The Bills Committee agreed to focus on the Sports Development Board
(Amendment) Bill and on sports policy that the Home Affairs Panel had
discussed.  Members from the SF&OC felt that having one more of its own
representative in the SDB actually did not make much difference and asked for a
third of the board members to be chosen from the National Sports Association.
Several of my Bills Committee colleagues said that nine out of 13 board members
already came from the sports community and wanted more public participation.
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One fellow Bills Committee member also asked for board members from
the Legislative Council and the District Councils to replace the two from the now
defunct Municipal Councils.  The Administration did not rule this out and
promised not to reduce public representation on the SDB.

The Bills Committee supports the Bill.  Thank you, Madam President.

999

999

Council went into Committee.
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Committee Stage
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Council then resumed.
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Third Reading of Bill

999999999999

HONG KONG SPORTS DEVELOPMENT BOARD (AMENDMENT) BILL
1999

999

999

999



  2000200020002000 2222

LEGISLATIVE COUNCIL  12 January 200070

MOTIONS

PROPOSED RESOLUTION UNDER THE ORGANIZED AND SERIOUS
CRIMES ORDINANCE
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DR LEONG CHE-HUNG: Madam President, I rise to speak on the motion and
amendments with mixed feelings of joy and disappointment, and the
disappointment is not because Dr YEUNG Sum said that I was not suitable to be
the Minister of Health.  In short, there are good news and bad news.

Now, let me start with the good news.  Madam President, the debate on
the pace of democratization has dominated this Chamber before and after the
transition.  In all these debates, the main focus is on universal suffrage for this
Council and the Chief Executive.  In July 1998, during one of the similar focus
debates, I made the following comments:

"Many will argue that the pace of democracy, which will ultimately lead to
total universal suffrage for the legislature and Chief Executive, has been
well outlined in the Basic Law.  Yet let us do not overlook two important
elements.  The Basic Law was drafted in the mid '80s and promulgated in
1990, some seven years ago.  Much has changed in the maturity and
understanding of politics in Hong Kong.  Much has also changed in the
political development of the Central Chinese Government.  Secondly,
whilst the pace of democratization as outlined in the Basic Law may well
be the mainstream preference of Hong Kong people then, it could be
different today.

If the concept of Hong Kong people ruling Hong Kong is anything to go by,
if the promise that Hong Kong people can be masters of their own destiny
is to be realized, then it is up to the Special Administrative Region
Government to sound out the populace on the way ahead and to seek
changes of the Basic Law to put the people’s wish into practice."
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In the same debate, I said, and I quote:

"Yet, is a faster pace of democracy the be all and end all to make a better
Hong Kong?  Would a 60-member Legislative Council returned via direct
election and the Chief Executive through the same process help avoid all
the problems of Hong Kong?

In short, I put it to this Council and the public that there needs to be a
bigger constitutional change than just introducing universal suffrage for
this Council and the Chief Executive.  I call for the establishment of a
constitutional system whereby either the Policy Secretaries are politically
appointed, or better still, elected Members of this legislature be appointed
to the Exective Council and given a portfolio, officially or otherwise.
Such a move would mean that the Executive Council Members are
politically accountable to the public."

Madam President, this was my stand in 1998.  It is still my stand today.
I am elated that the motion and the amendments today are to address all these.
Even my Honourable colleague, Miss Emily LAU, has recomposed herself to
request for a public consultation on constitutional reform before moving to total
universal suffrage, and has recognized the need for a wider ambit of reform in
the governance structure.

Madam President, although it has been mentioned ad nauseam in this
Council relating to the relationship between the executive authorities and the
legislature, I would still like to elaborate more on it.  It could well be the
kingpin of necessary constitutional reform.

As a legacy of the former colonial government under the general principle
of an executive-led government, public policies of Hong Kong are determined by
the executive authorities which consist of the Chief Executive, the Executive
Council and the Civil Service.  The decided policy will be promulgated and
implemented by civil servants.  Regrettably, these bodies are all appointed with
no populace mandate.  In short, they carry the power but no mandate.
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The legislature is completely elected, yet its only function is to monitor
government policies and implementation on a passive and reactive basis.  In
short, this elected body has a mandate but no actual power.

The ambit of the Basic Law, in particular Article 74, which restricts
legislators, and together with a need for a bicameral voting system for Members'
motions, has stifled the role of the people’s elected representatives and the power
of this Council.

The executive authorities fare no better.  With no votes in this Council,
and should a consensus be difficult to reach with enough Members of this
Council, the Government may well have to face an unexpected "Waterloo".
The Government now adopts the tactic of intensive personal lobbying at the
eleventh hour.  Much time, valuable time is spent on such unnecessary activities
when a better structure could be instigated to improve the rapport of the
executive authorities and this legislature for a better governance.

Madam President, I believe that the ministerial system will be the way
forward to solve these matters.  The benefits are threefold.  Firstly, policy-
makers will have not only the power but also the mandate.  At the same time,
legislators and political bodies will have to bear the responsibility of their
proposals and demands.  Finally, civil servants will be relieved of the
responsibility of political pressure and concentrate on the neutrality of the Civil
Service.

Madam President, I started off by saying that this motion also brings on
disappointment.  What then is the bad news?  As a start, well before this
debate, the Chief Executive has done a "Pearl Harbour".  In a highly-publicized
way, he has stated his reservation of the ministerial system and axed it because
he still believes that a core of stable and efficient public officers offers the best
way for Hong Kong.  Let me remind the Chief Executive that a ministerial
system does not upset the Civil Service.  Instead, it should help the stability of
the Civil Service by removing the political sensitivity out of the structure.
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Madam President, the timing of this debate must be to a certain extent
prompted by the recent report of not just one but more high-ranking public
officers leaving the Civil Service.  Whatever the reason behind the exodus, only
they can tell.  It has been said that it is the lure of even better benefits of the
private or quasi-government organizations.  So be it.  It has also been
incriminated that the move is because of the intolerance to the current political
climate, where top officials have to face the sometimes lancinating political
volleys from legislators.  If this is the reason, it is an even stronger argument to
appoint political ministers to face the necessary action of the elected people's
representatives.

But I do see a possible silver lining.  In fact, the Chief Executive is
appointing three previously elected Council Members to the Executive Council
and giving them some form of portfolio.  The fact that the Secretary for Justice
and the new Secretary for Health and Welfare are appointed not from the Civil
Service ranks but on a contractual basis could well signify that he is subtly and
subconsciously moving onto a quasi-ministerial system.  Let us develop on that.

With these remarks, Madam President, I support the original motion and
the amendment moved by Dr YEUNG Sum, but I would object to the amendment
moved by Mr James TIEN.

MISS CHRISTINE LOH: Madam President, Hong Kong's political structure
has serious flaws.  My colleagues have already enumerated many of them and
so I will not go through them, but I would like to add a few observations of my
own.

The first problem, I am afraid, is ideological, and the ideology is that of
the People’s Republic of China.  Beijing’s main concern is control.  It wants a
pair of safe hands in the person of the Chief Executive.  So Hong Kong ended
up with a Chief Executive who is of ministerial rank in the national hierarchy but
who would not be qualified to be the municipal head of, say, either Shanghai or
Tianjin.  The Chief Executive simply does not have the political or the
administrative experience to head a significant city.  However, the Chief
Executive has a significant quality that few others have in Hong Kong.  He is
trusted by Beijing.
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The same applies for the non-official Members of the Executive Council.
Few of the current Members have any real cabinet-level experience.  Moreover,
they work part-time.  I know of no other city of the sophistication like Hong
Kong’s where the cabinet is non-professional.  I wonder what answer we would
get if we were to ask, say, a Minister in Singapore whether he or she can do his
or her job part-time.  What is so special about Hong Kong that we can benefit
from a cabinet which is non-professional and which only meets on Tuesday
mornings and on a few other occasions when there are important issues?

Some people may remind me, Madam President, that the Executive
Council is not really a cabinet.  Well, exactly.  If it is not a cabinet, what is it?
And what system do we really have in Hong Kong?  Some might even argue
that the real cabinet is the Chief Executive’s policy committees.  Some may say
that what Hong Kong has is not a really executive-led government, but a civil
service-led system.  And what do we think of such a system at the time of the
millennium?

We do have a very good Civil Service, but it is not as good as it might like
to think that it is.  It does suffer from a number of problems.  There have been
significant retirements over the years.  We have young civil servants who are
struggling very hard in deputy and assistant secretary levels.  Very often, their
policy-making skills are lacking.  Thus, we have a Chief Executive and the
Executive Council which is not very experienced, and we also have many gaps in
the Civil Service.

I do not want to leave ourselves in the Legislative Council out of this.
Legislative Council Members by and large are also non-professional.  There are
many people who do this part-time.  Besides, taking politics as a career and as a
profession is a very new thing to some of us, including myself.  I have only
been here for eight or nine years and am a very young politician.

Furthermore, we are cramped.  Our style is cramped by actually having
very little resources.  When I explain to my constituents sometimes that I am
not always able to attend to certain businesses immediately, and I explain to them
how much money that I have to run my office, and with that sum of money how
many people that I can hire, people always say, "Oh, we did not realize that you
have so little support".  That is a problem also for the legislature.
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And we are often being accused of having too much bickering, too much
talking but not much action.  However, it is very hard to be able to take
effective action when we have no real power, when we are not engaged in policy
setting, policy debates, and when we may have some influence but not much
power.

So, if we are to change all these to ensure that we design a political system
that makes sense, it should be the one where each part of the political system
relates to each other, that is accountable, that has checks and balances, and
where the people of Hong Kong feel that it is a decision-making structure that
leads Hong Kong forward, rather than what we have right now which is a system
that is out-dated and is holding Hong Kong back.

How do we build this new system?  Madam President, you must excuse
me again.  This must be the tenth time I have said this in the last two years.  I
think that Hong Kong needs a constitutional convention.  When the Honourable
Miss Emily LAU talks about discussion, public consultation, how are we
actually going to do it?  How do we consult?  How do we discuss really quite
complex issues at a deep level, not just on a superficial level?  We cannot rely
on the good Secretary and his team to think of every possible thing.  That would
be asking too much.  But we know that the good Secretary together with this
Council can organize a significant convention where many different parties,
including international parties, parties from the Mainland, can actually come and
share their experience with us so that we can design and agree to a political
architecture that is going to work for Hong Kong.

This is going to take some time, and if we did look at the experiences of
other countries which have gone through constitutional conventions, this is the
kind of job that takes a few years.  And then of course, we have to go through
what is in the Basic Law to actually get it passed, which is why I am urging the
Government to do it sooner rather than later.  Some people might say that a
constitutional convention could be a big talking-shop.  Well, we are going to
have to have a big talking-shop before we can arrive at some consensus, before
we can take serious votes about the way for the future.
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Since these issues are so complex and there is going to be a lot of
controversy, a lot of debate, why not start now?  And I do think that when we
have a new Legislative Council in October, that is a good time to start designing
this constitutional structure, making sure that in the next four years of life of that
Legislative Council, we can make significant inroads into looking for some
solutions.

Therefore, I fully agree with the motion and with Dr YEUNG Sum's
amendment, but I find it very difficult to support delayed action that is being
proposed by the Liberal Party.
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MR BERNARD CHAN: Madam President, the discussion on whether we
should speed up our pace of democratization has been fuelled recently, in the
wake of incessant disputes over the deteriorating working relationship between
the legislature and the Government.  The crux of the matter certainly lies in the
changes to our political structure in the past decade.

Until 1985, legislators were all appointed by Governors and the
Government was running under a strong executive-led system.  But reforms in
Hong Kong's political system in the final years of the colonial rule changed the
face of our political landscape.  The legislature elected on broad franchises saw
its power elevated overnight.

With greater demand from citizens, governments around the world
become more transparent and accountable to the public.  The Government of
the Hong Kong Special Administrative Region (SAR) is of no exception.  But in
the eyes of some members of the public, it is still far from efficient.  The SAR
Government sometimes committed blunders, yet we should not forget the fact
that it has succeeded in leading our community through a smooth transition
against all odds.

In a civilized and democratic society, no one can object universal suffrage.
I do not oppose universal suffrage.  However, timing should be an important
factor that we should take into account.  Is it a suitable time to adopt universal
suffrage?  Is the society mature enough to implement universal suffrage?

The system that we have today has been designed to ensure a balanced
representation of all interests in the community.  This should always be the case
if democracy were to succeed.  The business and professional sectors,
represented by the 30 functional constituencies, though returned on narrower
franchises, are contributing immensely to Hong Kong's economic and social
developments.  Functional representation is instituted in recognition of these
sectors being the cornerstone of Hong Kong's tremendous economic success.

Madam President, under the "one country, two systems" blueprint, Hong
Kong's way of life should remain unchanged for at least 50 years.  But I can see
that many things have been done unwittingly to remove the solid rocks
underpinning our long success.
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In less than a decade, Hong Kong has been set on the unfortunate path
leading to a "welfare state".  Yet "welfarism" (there is no such word in
dictionary) and extremist unionism are never something that have brought about
the "Hong Kong miracle".  What I am worried is that businesses would start
pulling out of Hong Kong if universal suffrage were adopted today and
"welfarism" became the mainstream of society.

In the past, the relation between employers and employees was not hostile,
albeit not amicable, and their interests, though different, were not so polarized.
In this sense, the employer-employee relationship could be said to be harmonious,
and most people believed that they would move up the ladder of success, if they
worked hard.

What is needed for Hong Kong's continuing success and even survival is
not confrontation but co-operation between employees and employers, and
between the executive and the legislature.  Functional and geographical
constituencies should be allowed to co-exist in today's political atmosphere in
order to maintain an appropriate balance of interests.

We can raise the discussion of universal suffrage, but I am afraid that
Hong Kong's overall political climate is not ready to arrive at a consensus from
all sides — the legislature, the executive, and above all, our very own residents
from both the business and grass-roots communities.

Madam President, I believe in a gradual evolutionary process that would
ensure a balanced representation of interests.  But I do not support jumping
ahead of the schedule of democratic developments stipulated in the Basic Law.
The election of the Chief Executive and the formation of legislature will be
reviewed in the year 2007.

The ministerial system, such as the one in the United Kingdom, has
developed from a long tradition, evolving in pace with the maturity of political
parties as well as the people's political awareness.  A ministerial system —
whatever its form — will involve radical changes in Hong Kong.  We should
seriously ponder the consequences before we come up with such a decision.
We should not be rushed into such a system without due considerations.  Thank
you.
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Miss Emily LAU rose to claim a division.
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Functional Constituencies:

Geographical Constituencies and Election Committee:

25 8 7

29 3

5

THE PRESIDENT announced that among the Members returned by functional
constituencies, 25 were present, 18 were in favour of the amendment and seven
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 29 were present, 13
were in favour of the amendment and 15 against it.  Since the question was not
agreed by a majority of each of the two groups of Members present, she
therefore declared that the amendment was negatived.
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Mr James TIEN rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 25 were present, 12 were in favour of the amendment, 12 against
it and one abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 29 were
present, 20 were in favour of the amendment and eight against it.  Since the
question was not agreed by a majority of each of the two groups of Members
present, she therefore declared that the amendment was negatived.
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Miss Emily LAU rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 25 were present, 13 were in favour of the motion and 12 against it;
while among the Members returned by geographical constituencies through
direct elections and by the Election Committee, 30 were present, 21 were in
favour of the motion, six against it and two abstained.  Since the question was
agreed by a majority of each of the two groups of Members present, she
therefore declared that the motion was carried.

DEMAND FOR COMPENSATION FROM JAPAN
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THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.
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THE PRESIDENT resumed the Chair.
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Mr Albert HO rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 16 were present and 16 were in favour of the motion as amended;
while among the Members returned by geographical constituencies through
direct elections and by the Election Committee, 24 were present and 23 were in
favour of the motion as amended.  Since the question was agreed by a majority
of each of the two groups of Members present, she therefore declared that the
motion as amended was carried.

NEXT MEETING

3

9 0

Adjourned accordingly at ten minutes past Nine o'clock.
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Annex III

STAMP DUTY (AMENDMENT) BILL 1999

COMMITTEE STAGE

Amendments to be moved by the Secretary for the Treasury

Clause Amendment Proposed

3(b) In the proposed section 13(1C), by deleting from ", on application"
up to and including "the fee.";" and substituting -

"cancel the stamp denoting payment of the fee and refund the
fee if -

(a) an application for this purpose is made to
him not later than 2 years after the day on
which the Collector expressed his opinion
under subsection (1); and

(b) the instrument is stamped under subsection
(3).";".


