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DR LEONG CHE-HUNG: Madam President, I rise to support the Second
Reading of this Bill. In fact, Madam President, this Bill, its introduction and its
resumption of Second Reading has been long delayed. Yet it is better late than
never.

Let me begin by declaring my interest.  Firstly, I was the Chairman of the
Committee on Scientifically Assisted Human Reproduction set up under the
Secretary for Health and Welfare in 1987, the report of which is the basis for this
Bill. This Committee is, of course, now disbanded. I am also currently a
member of the Provisional Council on Reproductive Technology and the
Convenor of its working group on the Code of Practice.

Madam President, in 1987, in its wisdom, the Government set up a
Committee that I just mentioned. The pushing force then was that whilst some
forms of reproductive technology has been practised for quite some time in Hong
Kong, specifically semen donation, there has been no control or regulatory
mechanism. Furthermore, the revelation of surrogacy and problems associated
with procedure in other countries has prompted the Government to take a serious
consideration, not so much on the technical aspects of reproductive technology,
but on the social, moral and legal aspects of the whole issue. More importantly,
it is how the child so conceived and born could be best protected and cared for
— not only when young, but for the rest of his/her life. The Honourable Miss
Cyd HO just said that, as a woman and a mother, her main concern is not to be
on being a daughter-in-law, but rather, her main concern should be for the child.
I would say I support that. Even more, the welfare of the offsprings of
reproductive technology should be given the topmost concern.

Madam President, that Committee took some five years to complete a final
report, during which time it had to take on board new technologies that had since
been introduced into the medical world. During the phase of deliberation, there
were repeated public consultation and definite two major consultation — at the
presentation of an Interim Report and then the Final Report. There were public
responses, and as the Chairman of the Bills Committee said, it was never
overwhelming. This is obvious as the society at large is divided basically into
two groups:

Firstly, those who do not need the service of reproductive technology, and
thus are not concerned.
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Secondly, those who need or have had the service of reproductive
technology. They, understandably, do not want to and would never want to
come forward to give their views.

The Final Report was endorsed by the Administration on which basis the
present Bill was introduced initially in 1997. That Bill was elapsed because the
legislature then had no time to study this Bill, it was re-introduced again in 1998.

In putting forward this Bill, it is obvious that the Government has accepted
the principles of the then Committee, and these include:

(1)

(2)

3)

4)

)

(6)

(7)

This Bill is not to promote the procedure or services of reproductive
technology. But seeing that there will always be people who will
need reproductive technology either medically or otherwise, proper
law, rules and regulations should be set up to protect societal values,
the commissioning couples and the child so born. To this end, law
and regulations have to be established.

Yet it should not stifle development, and must be flexible enough to
accommodate scientific further development.

To give the best for the children so born, reproduction technology
should only be provided to married couples proven to be unable to
raise a family by other means.

Reproduction technology is a procedure that goes beyond getting
pregnant. Proper counselling is of paramount importance before

and during pregnancy, and well after the delivery of the baby.

To provide a machinery for water tight protection of the detail and
data of the donors, be they donating gametes or embryos.

To provide a mechanism to prevent incest.

To prevent commercialization as such could invite abuses.

On these principles, the Bill, therefore, not only provides control for
reproductive technology procedures in general, but also makes provisions to
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regulate different methods of reproductive technology. This is done through
this Bill itself and also through a Code of Practice to be completed and
promulgated by a proposed Council on Reproductive Technology.

Madam President, time will not allow me to go through all the details,
suffice it to say that I will bring on a few examples to highlight the importance of
what is stated in the Bill:

(1)

(2)

3)

4)

S

To prevent incest, donated semen will be discarded after the
specimens of that same donor have successfully produced three
pregnancies. There are, of course, countries where the "limit" is
set to 10. Taking into consideration the small geographic size of
Hong Kong, it was felt that a smaller number should be
recommended. The suggested limit of three as stipulated in the Bill
should, therefore, be supported.

To prevent the abuse associated possibly with surrogacy, the law
only allows surrogacy for infertile married couples where the
embryo to be placed in the surrogate mother must be genetically
related to the commissioning parents. In short, the egg (or ovum)
and the sperm must come from the same husband and wife.

To prevent the possible negative societal impacts of gender choice,
the Bill only allows such practice be applied for conditions involving
severe sex-linked genetically related diseases.

To assure complete protection of privacy and secrecy of donors in
reproductive technology, and yet to ensure that the child so born
could one day have the right to know, the Bill stipulates that the
child could be told of the fact, when he/she has reached the age of
majority, that his/her parents were involved in some form of
reproductive technology procedures at the time when he/she was
conceived. The details and data of the donors would never be
revealed even to a court unless the donor specified at donation of
willingness to have these disclosed.

To give the maximum protection of the child so born, to ensure that
he/she has the care and love of both (and I stress the word "both")
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parents, stored gametes or embryos for specific use must be
discarded upon the death of one party, or the dissolution of the
marriage.

Madam President, many of the principles to control and regulate
reproductive technology are covered in this Bill. Yet, it is obvious, too, that
not all areas, not all loopholes, could at this stage be identified nor closed. For
one, gaps could only surface after the law is put into practice. Secondly,
medical sciences do advance by leaps and bounds. New rules and regulations
would be needed to suit these developments.

It is on this basis that the Bill proposes the setting up of a Reproduction
Technology Council to consider policies and practices to address new procedures
and whatever defects this Bill may be found to have. I would call on the
Government to set up this Council without delay after the passage of this Bill, as
many procedures of reproductive technology are now being practised that need
urgent regulating.

Madam President, are there any flaws in this Bill? To be honest, the
original Bill as presented leaves much to be desired.

Let me, therefore, take this opportunity to thank members of the Bills
Committee and the Administration not only for their detail scrutiny of the Bill,
but also for the useful proposals for amendment, many of which the Government
has taken on board. For the details of these, Madam President, I will deliberate
at the Committee stage. The result now is a more watertight bill that hopefully
could produce the very much needed regulatory machinery for reproductive
technology procedures to be performed by proper and responsible people. Let
me elaborate again before I close, Madam President, that this Bill is not to
promulgate or to promote any form of reproductive technology. It is definitely
not to promote surrogacy, nor is the aim of this Bill to legalize surrogacy.
Instead, it aims to introduce stringent control to give maximum protection to the
different parties concerned, in particular, the child so born. Without this Bill,
or without any part of this Bill, the different forms of reproductive technology
will have no control, to put it rudely, will become "#i £ 45 ".

With these remarks, Madam President, I support the Second Reading of
the Bill and urge Members to do so. It is long overdue.



ke — 2000 6 B 22 H
306 LEGISLATIVE COUNCIL — 22 June 2000

PRBIIREER - 75> EExL > SRAGH ( NEAEMERIIEZR) KE
R o B (NEAEEMREAER)  HEEAMREL D > —EE s
eRRAE RN - BHERMEER © S5—W o MR AR - fEHAMIET - fla
TR FEMGREAARE NEEEMENARGEE  HESE  ERKHE
Z< I 4 B 1B Y W R 2 1 & B e

TE AR AR S P ER o B M 1998 45 9 H B 3 a5 RIS 2 & 2000 4F
I H - EFEHEBED > RMERIERNVAIEZEEH TRZEZER - RER
A LB RE AL B B2 BUR B R A 2Ry - EIRE BRI ELE A B AR Y
oo EGEMEKE  WREGAEFEREEMECHL g wm - KNt > kigdH—
HEIERE > HERFBLF -

BUFAE 1998 5 9 AR ERMIERERILEG > KMEARF 1 HFEES
% fEEniEt > WEESBUFIL A RNERE T LR B ey b -
Blan e Be Pl E = PR R B > MR B EE +F ~ NERYGEHEANDRRE
MATAENEE - WA EEAJLUEEN AR  EFBETERV@W -

HR Kt oHE > BREABAHEME AEEERE - P ENE
H AR AR5 - B Al LLg [ M ROK R AT G B9 BLER > B DL3k R 1558 7R 6 BY BUF
WhE-WAMFEERERRGE T IS > Mk A - HIME
BEIR¥w - Wit WMESERFBUFNIEZ2HA -

FERHF e RO E =G EET - W2 R EUE > R B BUT W Bt &
ETERAEMEN W BB U-FRETEFEOEETE - Rk —
B HEFEXRMSHE 1 HERLIECRER > B2 5 A B g -
1 H B2 e & B N BOR Y R A 20 N - B8 > Tl s 20 B e 8 0
Mg thas —82 ANHE - KWt > ESBUS HETREIRE LEM - 3
RENEF A2 WR PR KEER MR s 2 EE R HEERENER - K
P EM AL AREREY > REEREFEAREE -

IhHgm L EHEREgN&EmCH R g ELRMERZEE > HIRM
EEE A o FrLLRFEE R DEL G HEE) - EEEEE I ARM T —
Etald > ERNEGAFBF2HE - £ g L REELAERG T ORESR
AR ZE - EafimE Rt - REAREE R AR ARG R L R &ZT
WAt KN E - MR BREICRE  HEBFEIF S TE - &
EEEIH -



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 307

SHELSHA BFERNE > 2MABAEFZ A ERRELEZER
HIL S kSR EE AL - BUSEG @ —EEH > § 18 Rl #H AR
BEZ PR 5 B A B R R B R o (H H R A R 2 [ RS R SR 2K e A HE H — (3 [F]
R B (i BUF AT R R 2 BOmE > B R e 2 B e F S e ) U £ H
WS EEFEERERT  ORBF N ESET > MU - i
MR LZ IR PFLEERMAN T~ mHEPNEIATRE > il E
e WMAERE S REFEEHHE  HE  WREBEFILE > KMA
RIGE+EZRE - Nk > KRR ER KA #@E#H TIFEg2ELK -

HRSORBEFROEHHESE - S LU B > BiERME &L A
B - WEHCHRENES - £FHARET  REYAHEE -E5 EBEHOE
BRMEE#R —HRREENEE  HEZ2 W0 WHEENAE > WWRRE
HEE - MMErg#lgn - ERmHEMAFENER  HEEREE - £
o ARG M DY T > R LA ot HE g -

BOIRE > B EFREETHER > 5 RKMEZRARF - HE T BUF
B TR 2 TAE - B BT R B2 e R BB 7 T AE B o LT A0 B R R
AR E > WM TRl RAEER - ETFER > SRERIRBIBMES
ZHSME - mF ANLFmERARE  EHEEKR - HEXFBRHES - K
FFUAE M Y RE 2R HE B E 5 R 1T - WRBUFE T > g < nk& A L3 —(# M
EENBEEEARA - HBHE > TRAR KRG REOAEEEBE
EHE HMRKMEHEMEY KRZEHEE  MMAEFRERZER -
KBt > BARBE - & WAL & 0k O 5 2 8 30 — S0 T AN A A £ 1l il B I - 3k
AmEHKMETEL A - HFHHE > mEZHLT A LEHWER -

EHEZt > FEE MHEERHMEFN - H 1987 FE25 > TEHAER
Y mMEfETAE ERANEXRERZLYN  MMESANETREES
ANEWEEZ - WA REEF I HETH - EHREMESHEE T > AR L
i EH R MERERE RIS At B~ 2rmERE
A4S REMPIERNER  WHELKRI ENZHENE - BT R MRE
(ERAOHSD WA DIGE —BEE > W E RS BT o M EAER K
MRNEEFRREEEFE > BHEERKRE > Z22HRHEK W - LA R
18 JE Tk B BRI — ] & R I e

W LLEERLOERIER > 2RABHRIIERZUS W KRB -
MAREMETEEHEE > AMLAMLOSRE  REEW kLT ~ mH -8
8 R N BEBH 0 0 el R o 205 405 ] DU pig B2 2 > B2 g m] DU g A5 4% > 1R 2 B 1R #0
GEGEM -  ETRNEZTHEALIE  MMsEERE IR ? ERAE



ke — 2000 6 B 22 H
308 LEGISLATIVE COUNCIL — 22 June 2000

WE=F HEWRFETSHEFEERPZER ? XEFRZHEUMN T > E
WERZELEG T HESFALIEHAES - gl L0 7 ETFEH -

R L WHIAE#RE  ERIEREZSE LB AEG > B0 (1985 54
RBLHREL) R (190 F ANEZHRRRBEES) > HEMEES =GR
— e REIFEPEMERS NP BRBUFEFERMNEXER (KE%X
HEL) - SUELRWE EATDIEEEIEEER HFENEHRRZ W -
HE S F R B 0 HorR— R AE 1985 @ 0 S5 —RAE 1990 FEE o A R E
o EARARFERNILESEEFAHEE - A5 EEATE - 70 bW 6% B
Moo AR E A A5 R E R BRI — | RS RME
ZEERE > REELRE®E - ESEREEN - WH  WI7nt& nl gefr — (& 17 b
MBS FFEME  HEABEE ALY  WMAXNFEKEEMER ?E
EHEATESEDN -

Rt BEEREG A EREE - ZEA S ERARNES > 7
EHRFERERT F—EBWILEG S wmE ? KA D0 B M E - 2 R A
THEMERI - Hib > ROIERZFBrERMEENOREL > EHWHE "mEKE
B o ROIERANR G YRR o R 015 2= RU2 5E OB 42 T RHEORE e 1 4 2R
WERBE S - BUIRIBRZELZPHEENE T T M EEHEIE RS - 5%
ER R ELBFME e ? EF#EH - LEREBIFGR - HKMAHEER
REEHE 24BN E AR ? R E = ~ = 7 XA fng 2 X
HREREL  SREFEME "MEREN - XHW—-LEHEY L 0 L2
GEREEEER? ER > MREXM—EE - XEiat 10 Ex > AER
BRIEME © HE WRIMEXZRERIERAKE > 9 B H# A 5E TIE
M TEEFA 3EIL > WEKHER ? HBEELHER AT EET
A am Y e

N WRECEEBMEHRE - MEBLE KRFE - LEHE R
EOIH R R EAR > HMMRZREREE Fam - RS EEL G =T a3
MIFE RN ER  ABRHL R EEER > BHERMEBTREREE -

HELHNS —ERANKEOMEE  WRAOBEEL BT ERMWEE
REWEL  MHEgRERFNMECREBELRE R  EE2HERE - ERieHh
EHER > BUFSREREE] (RBERE) - AZECABHWALITE "/ 4%
67 FURIY - WBEEZ —EFEN - A EEEH—EHE > BFRILA
Bk e WREE T S —ERE > WMEENME LR ? HEeE AN EEM
g {6k B B 2 o R A [ E



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 309

gesh > MBE L MRENEF LR EE AJiES Eg rskd
fEIRER AR EE LG R E H HE - EAE A G H6E 2 M E i -
HEAMmEAREEHR SAgHR HEKREEET  EEFROUIHFE  HA
REMBELHELER  EAEEHREEER - FREEMANEZES
FHEAREE IR - R > WMEEEHE LR EE ? WS EE
H M VRS R > 0 M ER R AT AR ETHEAR

S—EEEE R EXAEEE "SAAMET - KEL EEARE
EARMPE BTG ERRER > EF e 5= 3mSR - R BB
RERBDINIH G AR B LI ETERCS - HE2 B EEME SR -
FEBRAMT A F R B A A 2 R A B RSN R -

EFELtE  FARAFEREEERBRRA AR  HL EWERKHH
EOI R RERE B E (E A -

I 5 5 4439 9 TR 469 0 B9 O DR 4 T A HL AT 26 R B © 7E 41
CRE N PE ST RSN ES R AT S TR
B B R T AR R 7 (RS E B L W R - HE DR T 18
fE - ERMARHRENEETH G HRABHRLE ALOER -

HEHM REROWEZ TR - EE/NZF IR EREREE SR
iz - R AREFHME - KMERBERE? UFRTH - HmEEEERES
R R o N o BEE T IE A B ik & R AR

DIEHREEME > BHH ADERELE&REY AR IBEETE
e Nl FRILEE  WRMERAEEZBRARKNEMEE > (HRE
FIATIR - BOERFMSEFMAME > ) MEMREELT LETERGHN > &R
B RIER > RMERG EREREG  EEESGE? REMH - R
{15 Kb F B AR AY R ST > (5 8 %9 38 (8 BURF & DR 1A T — @ 122 8 12 5 R B

CER

Y

TRt WELEE > FERFGLURENREEHEEREERE -
i

ABERE  EHELL G ( NEEEMRERAIEZE) al&2 T E %S
2k - B ERTAYE AR AIEAE 1987 FZHARI 2% AN EEEMRREE
g ( "WMREEE ) ES > HIRERE 14F -



ke — 2000 6 B 22 H
310 LEGISLATIVE COUNCIL — 22 June 2000

EBEM A ET SREEBNRE AN AR EREREER (W
HEEBR ) EWEZACHPEBHAEE LT E-SWAHETT
% Tk > (S AI7E 1989 1993) T TMAMAREN - BET S HER
P o {E 1995 4 F B IS DR 4 LMD 0BE AT 1 S RO B <P 0 o o
17 % — R REH -

AREES A > EHRAXNFEHILARFEAREAZGGw - HE  EHEHR
T Wintd EAHEERSNTR  EAEERLE BN ER D 55—
JidE o BIBER EA A HB AR > A g X8 AR S E R
o DIBCRREE R B AAN ~ WER T L ERBHEGAGE MmN 2#HE
- RAEAGHEEERHREHKRY > —E4F > AMUREIWER  EAREEXK
HRE#BAANL  -FERAAL -BEFRALN LRI\ G EREHTEAL -
HRERBRE K EgH HEAEESY LA gEAEREER A
P WARDL - EEMBERELZNAENEET - NiE e E&E - BRERH -
DR EEEREROZE 4 g8 XERAET HRMEMARMELER
e IUARFAIUHHERE - ENTERNEIMELHEBMBTERAG -
MmEREEEGERLEAMMERRE N > BRI ZR w2
B PR 1T A AT AT R O B R R P SR IE o (ER A0 R B AT B AL R R A R A B
AR > BEEAGETRENN  EEFENE -

ERATE  ERZZt > 5 1998 F 9 HEG > ARV EXIEREZE T
T T 2 RNGHE > Tm ARG ER - BREEM K - BEMX TR
AEREH SN HEFEHERAE AN ITEE  @&mERER > EEANE
L - B-RFHREFFRALEES T > 2R ETREKRZARL -
BHEKZEREEERDN  HILERME @ — LW BRI FER > HFRENE
S W2 T DRI A > IR P 7 #E DLUPE ol e

ERFEFEZFUK > £ > REEFEEEL WA RAEEN
ME > FrLVEERBO e I#EE - ERBREEGHRE - BEMEEED N
BEE - T x> RENPITEEER ? KB T ] LUERE AN LR
HAEEMREST @ 2 - EREBFEEULETESR - &L 2R SR
Ko H—HFEAERAME - FATAY RS E A S e ? 58 A A AT R
(TELEBHAE/RIT R -

EFZL > RWEERREREMEER T - BEa > AELHHE 7 —HE
B B ANEDMECRBEENNZA EERZNESERE EHER
> WEERMEEZREMEFLEEEN - WANEHREHEEE EL
EERAE T RERRS  WRAEMEEHNEE R NEHEL - 5



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 311

ECHRGERAERMS T EERORE - S RERESEEZLERKEI EE&K
AR DA 5 BRI R R E R BE R — &R - 1R 2 G M A
o N EEHMEERGRR  BWERSNEHRCAEEAE - A 2LFAM
DAAG LR - —2EE - — 2P E BB RAEET RMA LR - 5
EHMP Al e AN F - WEBSER -—EREBEHIHEE RIF -

EWZLL MRKMBFMHESERF R0 EE > — MERRENE
e ANE - HRAEERE AE - EFLtE > &5 REMOUEOERE RN
B B R PR R R 0 AT DR A B MR E B R DR ECEB R RE A
AEMEEEEME  ERIEEZFEXZEETS > ARRRKIIALEIEE S
N BREZFENERTFEMERK > GR TS RBFNEIESR  HphE A
AR T RAVER  BILI R G AR E RN EREYNREFEEER - KE
ERMEEERZSMIROERE G - MRKMHE - FRENEXEFEKRD
BTN o ERNBEHAEAGHET -

{7 55 B ik AW A 48 H e im I A B T AE R IR REBEE
JRfE B By ng A G K BE (E R o BrRib. 25 - WFTER ME AR E -
MAEMEEELEMEHEN  EHEEMEEREPFEWNETS 2 &
HEFBE AL E - A E Bz > BAREHEZ R E KN HREE
(AT N\ fE FHSE R -

Rt RBOME > BEFRHEEKNERZDERMES @ 7+
(8 H® > 2B 14 FRINHRESH > NKEWEEHERWER  KEAE
REFEMARBARE RAEeFABRGEREZEERL - E2 - HER M
HEHE  ABRMANEE  S—E%E & @ AHELERMHEAIR
EHERAMARN > WIS EEE S RERINRR AR - R ML
AT ERE BEREE FEEZLEFBRECHZ T - BT 142
BRAKXKNMEBCHWEZ T > #EH - YABHEHEEZTIEETEAZ TN - H
B > —ERNBARNEBGYR T FENEZ > EEEANANTEL
REANRE > EEEER T REEELTAZEFEN > HEZRMAMAHR
EIME -

FERMFGRT > BEEHBOERMAFEL L ELORE - E4
HEEL®RESEZAEZ R G - BIATH S A a] DUECCEE > 3028 AN GE 1%
KB BT HRENRES > EOALAEEZNN @ ? KEEEEZY - HS
REMIALIERAHRE > WHFEREN S CEESR 7 WAEEHE > flA—L£
CERGAEE  AEHEEUTDAFTN  EEHELHERENEE - BER
BAEEGIFE -



ke — 2000 6 B 22 H
312 LEGISLATIVE COUNCIL — 22 June 2000

=0

Agk
ib]
° E

ERBEMHEERHVEESR - FiraAE B RECEME > X
AT AREBEMAT R > R TR RAE AR RRES
R - ERERZFTHEREBENRE REENSAJLULFHEHEBIESR
REFMARKREERREGERERE LRHFIL -

"
X

TR L WBRHES REGRKOIEE A LUEAN &S E® - 5 REME
B EIH > BaEEm T 18 MA MR EERFEAEGEELE  HEAORK
fES REZNELAIHMEBERSSG  HMAETSREZHEER > EREE
PIRE oL~ > m¥ s — et REZMNERE R HERRERTH
ANEARHE EHEAE FEAENES - RBMERS TR > FEEEER2
P&k BAFTFWNTR - REAJREERXSE - NAZET - B — M4 & 2
RAELGN EHAEECIN T - BN 28 4L TRANE - ERE RIS
G - WAHELBRAERHBHER WM T RER - AP EIEE
B A FH 1F e 26 F 15 % 4 -

e PR A > SZFFFE -

BREEE  IF > SRKAGEFR -HRIEHERNRIER > REEER
KA EHKEHEE R (AR RRERREEAG) - EES EIRC = W F R
[ o 6 Ah - F Il MR IR AR R B R R W e BB N E BB B R

HREEFEKN > AF AL FE NEMNRmEN - BRI sEE - N3
ALMER AT T2 ENEH AT R GRS > (H[E K7 o0 & fm
Mo EfE s ZEMEEMEE - fINREEISEHEEMRET TR ? &
BAEAE ? WL A A AR ? Al S A HEEMRGRER R
TRl ? —E ANRES R T8 T EFEZRHIERETEERE ? 5 —# &
M NENFESED "27 % "B WEX- &> KEEEg® %8
B A bl e E -

HhRESHENZERIEZRZAEHMERR “NBHE" > HHEEGRE
R HANREEMEETERZEH  KPH > HALGHILERES K > H
FEMEREHEER T > FHE L FREXESFHA > BAEMAATLIEE
IHELEHEEHE  FHBERBAEE ? 5 RKROKFIGR > L2855 H®RER
R Fam > FRAL REBRBEEHREERE TEEE  ERFEAELIEN
fRSCTE R BIFE = h il > HAE & EBUF DU LW RO ERKERILES - 2
SR PR i 0 R B B2 I D M E G o R AT I OOk B = L REAE R R R ZEAE -



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 313

AARBBRERIEXZGRE HERE S WILRAERE - &
HEOIELF © B R - W FREEE > NEAEZHURE - FiRFED
O ARGIEEREEY MR AREBEERE RN AL REBERASD
REF] - L EZEE B ENIRS - S8 EBE FYK > FETEGRE ? A
EmAEMEESE - #HH LW -

BEERE IR AL HHELRAIRHK A2 HER ( NEAETER G
Prez) ZE8g  HERMBAEINZE G TIE > [R5 GO & 209 K HE
RE - RFHAAEFEZEN TIEDAEET D - WAHKEHEEEME L E FRE
(6% B ERER B AR Y &= BT ETE > SR EU -

BB RO B AR IR A R G E R I o BUN B SO R R RR 3R
ZRBHEMMRENES  IURENFREST #5 -  WEORFRUTHSNE
BRI egHELEHRAERNE RN - ERHEHIEREAS - KA
MZET > WK RAE2HEMETE G > WHEZEH A Z 2 WERS T
HARBGAEEEMNEMRET  Em AR ARES SHHS > EEEF
FEEE - MEE RO LIS R - BTl M8 ik 58 H P = =
Gtam > RO RESEEINBEZETEARA LA ENWBFRHBNVE LR - E2
AR -

\

ERELNHE  RELGEREY NERATERRNEREERZES
HmERES - T8 HENEEREZ  RAEEA HAESEAMMRE > Ealp
ZER AR > B2 &V B0 WA E BT 7 MBEE AR A &R
o MEMRE  WRLERTSE  HEHAEH - WFEE W 4 8w W1
—(ERINE - —EHEAREN > NELEEMPEERRE  WRENTEZER
BEMAENE  TEENGHEE -EAMBERIAPEEINE - KL EE
B e E G E R E R WERE AR - BE - WML
PRZEMEER S - RS EMRER ? M E RS BT R - ERAE R
AHRE WhEEEIITH - A 52X RIREEEBIFERS > ATLL
HESEERNI T HHEEBBHARAXFHRERZESOVELERE -

AN WMEREES > mMEXEFHEESR  ELIE—-H-=+3% 5%
ERABRENEY - KB ZEIF A FSEREN R EFERE > THENE R
AT R RS REEE > MRAENERRMEREMEENER L
HAMERMT - (FEEHT - BUFE AT EME 5 aJreE L 18 (|
AERKHENEZEGIRDY  BUFUEFXERIERERILES > ©F
R B Ry e 2= e

i i L 2t e



ke — 2000 6 B 22 H
314 LEGISLATIVE COUNCIL — 22 June 2000

EHE RAAEHMEAEEES ?

(REZEEEE)

RERIBRR - EELL > B RERBEREF CANHELER S
HE) - WIRHFNEZLZETERMNSEESAHMEZEGHRA - BE
EfFlEREOIEROANFEMRANSE DMEHE > I HRZRERZESMAER
MRER KRR -

AEMEE -HEMRMBENEE EXZFSEARNEE > 0EE
2o R g EE A wmEOME - EBE 20 AN RMEEHERZ
G T 26 KRGk - AT > WMHEEERATFRRELHKLER - ¥
CHREHRE LRI EENT ORI BREGIEEZEFNE LB
ERPIEZEAN - EEBLERXEEERIIERE H5EH

W I 4B

(NEAEEMBEGRAER) WHNWEREEEMERER - EH# EHRE
KETEV R R HEMEN > RERBLZERRL—EHANEEEMEERR -
ARIENHE  BEREEMNEELEZNER NMER - 7 K8 & EAEE
REECEE A& > DL AR FE R B A 42 09 #2 T R 2 o Eodp > Fo (R Bl 42 5 1
ETEM A EARRE®E X > DU IE—Y)H R & BT 5 rE 5 B e
Mk 5 - BTN L PEIR R E R EETR -

A $e ke > EFEB R —HIFEEMNEE - it g EE RS AE
EHEMTNEAEERHNER  MENEEN S ERBNHE L  E#ERBE
BER UEMEZEZEGTHEAAMANEBESR - REMEROKRH > & /F%
K fEl R - A5 o FOIBAE Th o A — Ry o 3R R B OB 4 BRI AN &2 {3 {3k B A
Mg AR BB EE A B AR L PR B ST A BR > AT A R EIR AR - R
e BLZEALUEZERENEI FET -

e SN ik & R A TE R BCAL R N [R R AR (H B AE O A R AR
HER > ERoFRit g ERE R - £SO ERE - JME GG E
EEREgAER-EEF > FEHRERAEEMEMHEENZTHEA - 7
Dl @B E R -

MFEPIEEESER  RMIFIARMER I AEEEMEEEFN LT
B > A EZ s H R H1 5T 5 B B s 5 6 O M AT -



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 315

FEMENER LA ZAEERK  —HTHE - B TEGZ2EmWH
ISR NNk ﬁﬁ%ﬁ@”ﬁ?ﬁ%ﬁ 12 38 & R 5 R B 5] B AF 1Yk &
iR =2 > 5 E ne B iy A

ERLL AEBRAAGSHER > HEARAGROIEZRT LI - B # EE L
+ o
EFE - RAEASAREONAFREERZ  (ANELEEMEERIER) TL
T - BITENTRER > BRIUREEF -

(RE®TF)

EE O NHEHWFEET -

(REZEE®ET)

EE AR LHMEESERFELUA BB K - E A #EESE A

wE: (NEAEEMEEEZ) -

TEGEATEZESEFEAEABER -
Council went into Committee.

EREZETFRER

Committee Stage
2ZXEIR  2EZEEFERBE - FLAFgHEKEREZAEY -
(ABEERREFNEE)

HUMAN REPRODUCTIVE TECHNOLOGY BILL

EREIR R ERSMCRONFERAEEZ - DLFERGHA (NEEER
RRpIEZ) -



ke — 2000 6 B 22 H
316 LEGISLATIVE COUNCIL — 22 June 2000

mi ~5~6+~9~10~11~18~19-20~23-24~26-~28~29-33-34-
37%40 44 K 45 i

EEEIHR  RAEMNEERR BRNGFEET -

(Z8®8F)

EREER KHWNESRT -

(BEZE8HRT)

2REIF KA LBEESEFEZEBUEBLFHER  KEMEXESE

E:F 3K

AEBMBRE  EFLL > RFJRELE 3K > BEENEFCEKINNFEX
BEEH LN -

ERPIEEZEGNRmERET  REREMBE LT SWERER AHEE
EMEEHRERMBEERNER  FRTAANER - REHRIEZIH
E oMM ER N BRAEMBEAN AN LHE  HEZER THAREBEWNE
HEAEEEEEEMER BN EREEEEE - B2 Ew - L
KEBITEREE #A &N EaE K& EELRTREG A E
® FAMF S EAE GO E R AR RS HE R E - N JWAMTERAE 3(2)
R EH &= -

A MEITHEHE B HEMKEME > THEELER P OHEBRA
KEBREANAWEZERBEHERKRE » FKEER - EREIA Ak 098 B &K E
e I EOR - MRS SO RELHEL -

WRFBS MR B RE® - H#EFE L -



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 317

HE# B IEF AN E

£ 31 (REH IX)

EREIR EAAZEHEES?

(]

BRIAIBEES © % > REWA RS 3(2) @)k (b - i = 22 K FE E 5 [ %
E%%ﬁi@%qjﬁﬁﬁ%ﬁ%ﬂfﬁ%ﬁ%@%é@ﬁﬁ%&%ﬁi%?ﬁ% T JE AL B
T EMEE o WMBSELESEL NEE - IR EE o T A A
zz}iﬁﬂ)E? &2 N R MR8 R > AR £ BB R A AL B B A KB AL -
GHEMENE RN @z - bl WMR L2 TEGH -

ERBUFE RS 3D (@0DFEENE LR - HMAFLE - &2
RBSEERART s eREHRERTEKER TR E-EBKAER
ANEFEA - EHEMEREN  NERMBEGEHEARNEZERS AREKEL
AEMERY MEEANLERAREBEELZEEGEEETENAL - R Bk
A JAMTE R 3(2) ()R (b) e IJ%TJELLIETI&E?& EH RN ER
R BB EESE - 2RE 3 (@GDH BEHRAEEERALELKE
W2 gk JMEE2Ze - Jit ﬁzﬁ'ﬁ}ifﬂﬁﬂf’% 3(2)(a) K (b)fBk > {H % 52 fiH]
£ 3 (G - ##H ER -

A

L'Y'

RERBE EF > BROIERGTWEME AN AT EEERME ERE - BRE
— B REEHEMBAOR - EMBE AN TFEEHEEERE - BN "RT"
ARG EENRZVBEEMETCWRACETENAS M EEEE > AEE
HANEETERMEEFEORAL - EHRE TS AR BEE N LN SN S
mEEZ FTAgS ANEBRERUE ERGRE TEGE -

HE2H— B ERL —EGHEEMSHE EEME MR RZEEME
AT e B AT e IR A R 0 P10 > FATIR AR — 25 B A FE A
EEMREERAEMARG HE BBEILSIARZAS EEME E{HITE
FEITENAL - F *%DE%%&%#(%;XWZKEJ%‘KE&HH <4 R (&
AEMEORGT) - MR REM B L o EM MR A2 IEETE

IR HAGE - EPH%E&%%E(CGHUM Policy Unit) & & i ] 50 7 22 1 £ 2
—UEKEMkEFEMER/RNEL > HE  WHEMANLEEMEESE 2T



ke — 2000 6 B 22 H
318 LEGISLATIVE COUNCIL — 22 June 2000

BE Ik b A (o] B 6 B A0SR DA R B0 i £ 2 R B AR R 1S RS DUPE MR Bl B AL > 3
@%ﬁﬁ%ﬁ%°ﬁ% MAZRMEERERALERFREET RAMMESR
AEAATLIEEHLENAES HERLMAGE > RHEGEEEBRZ AR EEM
ik B EHEEHRLEER B R EBAEAALIELE S #HE
Je3 F Bk (2 We 2

EME A REERER  ZEFEANLBEEELEBRUBHEHTHEERE
- WHGBITHRREAEZEEMN ALK E > FTEFBAORXEZL AL
BEEHILFECIAMNmEE g ANREFHMREE > KRBT RE
ZEBBAL W ZHELZEFAILUZHEEBEBNBRETEBOEBIESR-

AIBERE LRt WS RELEIHEREHEE 3 RE2 LB -

ERL L EROIEEZ S G AR E mEE T o M & &8 a2 m
BAHEERNAEFREME HKMEEERETABENMN Mz - H
B BMRES > RLAEFEEGAERD —JJ0 - A B EHEE
SERE AL - PP DL > WM AT ISR BURGE B 2 > HIMR A Z A A LUE &
BUF - E0L - R AR EE BN - FE AT R el R 1H - TREE L PR AT -

EREEIR EAAHMZEREES?

AERMBERE  EF  HEMHEMGEZNFEANZE — W - IR HERATEE
ﬂﬁ@%ﬁmmﬁifﬁﬁﬁkﬁ HEME KW - B Z0#EA N
it ZEREREETBREEN TR - EXRER - KM S &Rk M E LK
R ANEEHERHEEEAG - B# K -

EREIR ARAHEEFINROER  AFHMAE SHREHVBER > &
LEEiie SR



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 319

EREEIR RAAEMNISUREBOGREEZ HAEBEMNRBRE®RSE (23 (2)
K (D) BB IERE - T LUES -

BHAEMERR  BRGERT -

(ZEH8F)

EREERE  NHNESRT -

(ZEH8F)

PR BT K B FRIE -
Miss CHAN Yuen-han rose to claim a division.
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THE CHAIRMAN announced that there were 48 Members present, 37 were in
favour of the motion and 10 against it. Since the question was agreed by a
majority of the Members present, she therefore declared that the motion was
carried.
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Miss CHAN Yuen-han rose to claim a division.
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Functional Constituencies:
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Geographical Constituencies and Election Committee:
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 20 were present, three were in favour of the motion and 17
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 25 were present, seven
were in favour of the motion and 17 against it. Since the question was not
agreed by a majority of each of the two groups of Members present, she
therefore declared that the motion was negatived.
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Council then resumed.
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Council went into Committee.
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Committee Stage

2ZEIFR  AGgHEREREEEZAESY -

ME - mETAR £ 1A 8 1 B R

FERMBRERE XK REFE _EAI R 1A FERNEC YN X
e E AN -

A ERNEZEEEB M ESENEREHNNEERRRE - KEE
BEBE o AT A TRE B BV R R IR R AE R B R S TR0 — (B R 1B R Y
b3 - FE0ACE (i = R IR B FEEIESS 13 & - ETHERERE > HA)
L2 HLGE BT R AR ERE o [ - HE A2 R LB A5 H LR W By
B AR R DL R M Rl 5 > iR ERA -

WAEFHEE L oE®E - #HER -

EREXIR RBAERSUREEOGFHRAERZ: IR 1A TLI2E -

EREXIR EBLAAZE

i
o
5
I

~D



ke — 2000 6 B 22 H
350 LEGISLATIVE COUNCIL — 22 June 2000

AIMESRE - TE b B BUF 2 350 52 Y 25K > BRE R BUR 2 1 1Y

—HEEZ -

8 R B B AR R B B 2 vh > S8 TE A B AR B R BB o 36D TE T B R
Pravircm - EXRMEREEFFER  RMEFEAORTCERHAWEROE
oo MR LUEBI R R LR R E R - AIRRELCTHREANER - BE
Ko G RIVE EERH AN LR - REgHE —E/ERE - F2~_RRORE R
A X EEEEER > JTRENBEZERENEE > mABEERE A S
78 $ M B BfF 2= P B9 &5 - JiE B P 0 HGE i — B RE P o R D B B 0 A 3R
A RERAATUEF MR EEOR EAEER - Ll R AR
HAn R B WA Riw K ER AR A RN 0 E R R AR A A LUE
HEITHEFRER  BEERR K EREHEDEHEF - ZEE R/ ERE
LA REREINEBE] > URRERHERRNILEGEEFEE -  WALHA
SR e R R A R A U R R A AT R R LU B R OE
EENE

£ 2t e

Hp
|
g
H
e
il
iy
il
s
=
v
i
C
R
I

?

EREXIR WALEAERNERREGCEBERNES

il

mEBMBRE  £FE > REHFHZEWER  WERERGEHFMHT -

I

EREGIHE  RBIEASARH LR RGE-E - BIEMERR > BRTFE
F .

i

(ZE

BTF)

/

EREEH KHWNESRT -

(BEZE8HRT)



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 351

2REXIF KA LHBEESTEREZELELHER - REMEXEGE

ME - fETHMFER 1A -

BERMBRE  EFE - HENREA GG AT UM R 1A -

1E 7% 1Y 18 1

FETRVB 2R 1A ( BB IX)

EREIERE KRB AEES RO RAER  AEpIE =B al e iR
1A -

EEREIFE REEASMREE LRGREE - HEMHERR BRUFE
F o

(ZEH8F)

/ﬂ]]H

EREER KHNESRT -

(BEZEEHRTF)

i

E2REXIRE KA LHBEEREEZELEFLHE

oo HOE A

EL X

il
E

/

BEBBANBERE  EFE - WERE 13 GREHHEEER > IABIES 43K €
EEAFEBHINN B XS MLEZENXHENA -

AN A 3 ke > 3% B E R R RORBIE - NEEEREE - RMERE
gLEh 13 BREYA BRSO 2 43 RIEHEE L - AR E LBR MW EE L -



kg — 2000 68 22H

352 LEGISLATIVE COUNCIL — 22 June 2000
REBHRANEZR  EZHEMEAAMEHEANLRE > ERIEEZE G &
o MEMEERFINAINIEN  BRTER HNEZEER  REFEELE

B3R EEMABIINERAE TR EN BRI -
HWARFHE B ol - BB ER -

BB EFENE

£ 131 (R IX)

% 43 & (R IX)

ééﬁi)ﬁ j‘dﬁ?ﬁfﬁ%\ukﬁﬁ’] R R RAERM R R RS ENE L
Eo TLUEMSE - BEMN#ERR  BRFERT -

(ZEH8F)

/ﬂ]]H

EREEIR KHWNESRT -

(BEZEEHRTF)

E2EEIXIF KA LB EEBRSEFZEDEFHER  KEMREESHE
o

ME @ RELIE 13 Kk 43 &

EREXIR  RAEMEERR BRFEET -

(ZEH8F)



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 393

EREIE  RKHGBETF -

(BEZEHT)

E2EEIFE KA LB EERSEFRZELDBYHER KEMTREEGE
WME - TR 24 & S i E

FRTHISE 10A fi SR R B S (R

REBMBRE - X > KB _EFETE 24 K 10A > ARASFCEH
N3-S =R A S = RN A

ERpIEEZEEERT  HEYMKIMVEHNGERZSR - ARE
e B B N Y 2 37 8 Be T B R BURF - R AR BN R A AT TR AR TE R IR
B0 IR BAM R R R JE I AT B A SR B B R S - N o R RR B AT BEOR
MBI A 24 > EEOIHBUTF AR -

B NEEEMRERERRENREREER - NEE
for 4 B B > FPTAEEER D AHTAUSE 10A - FERE H /R BEHR
FEERE -

RORH

R
17 15 s 1

1_ﬁlﬁf%fﬁﬁﬂﬁ’]@k)’l%ﬁ“ﬁﬁ&%@ ZEHFMTRRE L - R
uﬁ%{_ﬁn%/g\iih‘& TH 3 ng‘jng‘jﬁr—

é%ﬁI)ﬁ HRAE A A AR HRFREEE T a5 20 & 104 iR T L



ke — 2000 6 B 22 H
354 LEGISLATIVE COUNCIL — 22 June 2000

EREEIR WBEMSMED LR fFREE - RAEMNFERR > BRGES
F o

(&RE

il
2

F)

EREER KHWNESRT -

(BEZA8HRT)

EZREXITR  HRADAEEGEREZALGEFHE K - WE X

B
»h
I
aim
&

FEF  HETHUE 24 K 10A 1%

FEBAMBRE  XF > WEEAGOIE=EHHETIAIE 24 K 10A £

1E 7% 1Y 18 1

FETEVSE 2A & ( BB & IX)

FETRYEE 10A & ( RB ¢ IX)

EREIF RECHBSMEEWUGRBEER KGO EZMEHFITINE 24
K 10A &

EEREIFE REEFEASMREE LRGRE-E - HEMSHERR BRUFE
F o

(ZERTF)

/]]HU



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 395

EREER KHNESRT -

(BEZBHTF)
2EEIFE RIABLBEESEFEREBLBFrHER REMExESE
ME MR-
2REIE  HEMHERER BRWHERT -
(RE®TF)
EEEIE KHWELRTF -
(BEZRBEHET)
2EEIFE R BLBEESEFERBLEEHER REMExESE

oo

ME xR 2-

AEBMBRE  £F > WHEEBLEWE 2 BLERAFCEINFE XS

RENXMHENAN -

W%Z%%EE%EA<& NS FRGEB ) B FH FE B 5] 5 1% M ke 52 % o
BIER » #& (L HEIR B E 26 0RF & 515 W e

HEBFSARBE R - #HB L -



kg — 2000 68 22H

396 LEGISLATIVE COUNCIL — 22 June 2000
BB IEFENE

B 2 ( R B IX)

EREEIH EAELRERES?
(REZEERRBEHE)

EREEIR  RAARSOREBOGFREER - MAmfERRHNE TR
ZE o TLOEE - HAAEMERR  BROFET -

i

(&RE

BF)

/

EREEIR KHNESRT -

(BREZEEHRTF)

EREIR  HRAEREEEBERZEDEFH

i3
=2
o
il
ot
M
it
I
A

ME: REENE2-

EREXH AAEMHRR BROFEET -

i

(ZE

BTF)

/

EREEIR KHWNESRT -

(BREZEEHRTF)

EZREITR  RARAEEREFEZELUEFHER - WE MR KX ERSHE
3\@ o



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 397

E - FFE -

BERFMBRE  £F  HPHEBLHE BEXABFTEEHINN B RS IR
BHXHENR -

AR BRBLEEMEERFERRANE R4t - WMAREEEM %
B XEERAFRE -MERENGE  HOERGIAEERIA -
iy = (AR S B 1 R — e m pE B AV B E T - IR PIE &R B g A &
® > WMERE LFEE - SUE bR SF AR SCEE S - ZEBRER R
Al A AN B R e e

HBFSMARE SR - #HBH R -
BEFEIEFENE
i (RE#H IX)

EREEIRE REARASUREENGFHEAERZ fABRNERRHENEE

% TLURME -

2RGIE RBEW R R LR REE - BRAENHERR - BRIFESR
F

o

EZREXITR  HRALAEEEGERZALEFHER -  WEMREERSE

oo



ke — 2000 6 B 22 H
398 LEGISLATIVE COUNCIL — 22 June 2000

ElEAgEWEERILEG -

Council then resumed.
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Third Reading of Bill
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Resumption of Second Reading Debate on Bill
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BROADCASTING BILL
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Resumption of debate on Second Reading which was moved on 16 February
2000
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THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.
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THE PRESIDENT resumed the Chair.



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 371

RREEE - LF > WA IRAEGHRE > A DU H15E B AR 2 F B E
EHHELERRREMBGE B BEEFRARFIEE &F - 8 - |’
> BARRIERZEGHRE - ATl B ER - AR MR E
FHE & > WhEEERESHESRMMEE -

AN EERGEIESE - WM ATLLER — L5 - maEd S EyARE 2
IEH IRy - FIREIGE AR A IR B BUF e HEROIE =y 5 HEE > HHE
REHERELHE  WREBEEZMEIINEHE - BRBIBEERRHE 5 H
HREWMAE e BEZENLE—-H EfERVME- X HEXEZFFEZR
- HFEMERERENER BESRIERRZGToRAEE  REE
RN EERRD > ToRki > MR —EFERaHHR  KREE+D
A MRARAZEREN  HEBNWERETREERT®ME -

AR BRTHEAHEAREROEESN  WEHN—H > BB LHE #2
DESEREEREEN KR RHEFEZE - #HAEHE - oEWN  HHFE L
REHFE > HATHEREFEERRUENM S RAMEE o DUEERE A
EREEMEELRS B5KSH ERNBEREANEEREL  EHEMH#R
KEMNME U HEE - MREEMBLENEE GmE#ERE  #CHIEEE
N B R T =5t 0GB O 0 R i B > i O TR e ARV AN S T T Y 3 R D 2R AT
g o WRITEEZ E —HRBIOFEREBEE A2 & 51802 & A [E iR
WEiHE -

e WREG NMEEEEHES 2 - HREZNME - EAWRZFE
HW A Fran o AfEEEEEHE IR REREN - B0 BUS BT a1 58
(b)IE I ] R > BEE Ry + o B2 > RN (el {i o 25 3 38 & & - b HE B 38 0 Bl T ik
BRHRNOMSEE  2+0EEN - WREMERE -~ HRIFNEERE
sHEHM A LWREEN > EREREZSER  HRENTEERLTFTHAE
Il By % g

AN RAE BRI ERIL IR FIREGELERE WA EREETHE -
ARAENRZE-EMAIARE - miRE 8 RGR ~ REOR - KL > A
ZHIFHRE]E —LEEOR - MIREERIERANGTE L ABREE > REE
EMHE AR T ARG E HHEE > S/ R ZWEE MR+
EONRE - BIFEGIEHRE - HAIEEET > AACHEEERE ? Kt -
KAELBIFHFREFGTEREN  EETHERZZHRMUER > #RMEE
BRI -



ke — 2000 6 B 22 H
372 LEGISLATIVE COUNCIL — 22 June 2000

FEL FRFREEOSEHESED  RRELHREEN -HIEER — M5
FHRE - ERAEERFURE ? EEAXREATENWHE - HFEE > 5K
BUFHmE S —HARE  FErESHEHLES —HAFBFARENR ? REFNE
GENMHERNFES T MW ERERATER - 88 B AT bR
MG EE/ N A RFEFASE?ERFEHE T —BRERH > &R
B - MR HEEHRKHEEER R  WHE A GHEERENERE
RN

REHMAE > WIARZEFHES > RGBT EERFOIEEER - #
MR > BIRGE S EA TS - BEBER KA 10 HEEERHEE - &5 A D
FIAKRE - it > BIBMEESR A 50HE 7 —LHE > REEAGTRSIKES
mERE  gEoKRES "TTEES "HABREEENRRFELERE
B FEHRRG R EEHBEFEN - ARBEDAFE - HHE
Ht&s— &g "fLREEE

HHE A ERE NRKMEZEHEEERERE WA EERESEEH -
MEEEMEALENEEOESH - WM —EEZEFF LR > NE—-HHE
FoMRSTEZFE “FTTHRES WER » M ae=sEHERE ? A
feo WM —ERELEHE  SREFHERE  EREREHNEVER -

BFREAFFEFEGTLAMBEOEN > EREFEREIES - MY
REFER - B2 N E BT a0 g 3 i - RPMEREC - WREBUT
REERMTHEF - EHhREEHRE2HE REGEREZDNE - KB
FHEE M ARE - A EHRAIEEZLAEFEHRE  MAEFAERE
R ABEAEEE I ERERMRRE > BxS ARENERHR
R>CE T T —BREE - EETBEREE NTBUE &R AT DUE: R 2 5R] 2 i 5% R -
BIZWZEAR A B A 3 HE R AR iy ¥EA] - HE KA HE - & 3
RERI N B k2232 o i Hoa] DUE N AR R - B0 & 22 S R Al a8 S8 e > (HUE R
AEHETENEHEN GA R ? 2\ AR AT DL E ¥ & R A
wAEBRE - K - E SHEBEAE A LUE ABER - B FHEAIRLR A LE
Alfy s HREWAERE  SRAUEASZENRERA  KMERRE —ER
Ay e A0 > FrIR B IS + 0 EE -

AR WEREENEETEEEGERTEERELRE - KEATREER
FHBEEMEG T HRREEGELEE FEL HRTHREEMTHRE
el TR REELE > MEH/NE T #EEE - e 4R R LB T
WA 2 > T R R B Rk & A A s e Y PN HE > R ERERE T —E L
FAEHFERE  RTEREEMNTHRERSFZLAGEMKE > E5EH



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 373

BEERWAREE IR ? NIt RRGEGRAIEXZEURAMAE  EHEEH LA
BrEMRE  BEUARS - HEEARARS - W5 & RIS T2 ZE T
BEEMTHREETF -

HRL 1S BT B Iy I ¥ — TR R Pk - BRARA H RS M4y > fl40 2
NP~ Zon bWy > Ntk E > HAE T —GREE > AErEERELEH
e ? ZkRBIGEREMETEN - MREZIELEEE  FEZTEERRE
E-BERAEERERE  SHIFEFEEZ RETHREREHREESL  ZIHE
g BRI ~NFE > HAERAAEW IR I - HY A0 o] 5E 2 255 & H AR
e?EHENSHTITEERE -

T HMARAKSRELHERIER > BERIERDTFAESE —Hi A0
R Bl o A{R] AE RGE IR ? Rk AmE R R ME R G EEMEBEN AN - AR - HA
EREAMNEGRMEZNER MESHENTE  EHETUSEMLL -

R KRR 2 > BEHAE 78 AEE RO - FTLUE R —HEk IR K
HhE > RS -THRE - EE > EEkEGE R ERIEM - MRE—F
THEA Y REFGCERE FEL NMRE-FTTEIAF  ERIIERE
FHEES  HERAEEEN -

EE > KB ERERNERERERYN > HERMUHEEEEERK
wB o BEBEEMER DRI ESENEREHZEREEIFEIFEER -
RHoEGOMEARERS  HEA2DMEE ? BT 03 RERRK
R - Rl EEtkie? FelNbRMRzEERE  HMAAKFORERED
HEBEHE TS AEIGR - MREMEZEGEDR > —E ZEFREEE -

ERFE o WEHEERME B RZ > — YT - 3 A 8 BOF B

TR EE I BRAE

BERE - £F REeXHEHKRMIFERN > 1\ &R FEMir &R EES
B FEAM > BRBER MG > MME LA FE 33 il G REE
A EREBIE - FRELEEME > KRR EREMYN  HEEHEGIERE
R EHEPAOMAER > MELHBANKRXEFEREREYN - fINEE
FERGHRERMN EEP ARG TRRARFHMREGEEERRE
HARE > EE@WERKRNENR -



kg — 2000 68 22H

374 LEGISLATIVE COUNCIL — 22 June 2000
FELE HE BHEMSE - EMBEAARN S & 4 5REE — #H

ARRGTSEHFOZE B REREEZ T(ENWERAHVEREREE - %
EREERRAEE QB AR EEN G 2 - ERE > GRMUE
HATH o Ew AR EEREREREERTNEN N4 EMAY - (HE
AEYHRMHABIFHNEE - WRHBFE 0K > EREME  HEH
B EOBU/NR R > EIrGIRE K (FEFRMFFERRE) » HME
BLOBIFRTAE 2 KRR LREE — 85 A VA ER 56 FEE ? i
AT HXEREREENVEBRTHSELBRA FEE E2HN > HEMH
B o ELEHEAAE  HEEBHENNTITRS - HE2  WEARBEDE/NEREX
MAEY G FHIEE— N EBMIH > B —Ee R - FIREE > JfA]
BRI SRR A NERBEMRER > HEMS > BENTHEREK
/N RBAIFWNERE S AFRMEEZEZEH - /2 B 7 i&E#/AIh o
HE L HMBRBERFLAFEFERME IR F -

HFWTH S HEREEE  Hph—@HRRERZ 97 FAEERE - RZ
EEACHRE  BUFEGE T TR MLUESEERERNEWSE - 5K
R PIMER] - WA EeE < M EE - HEBEEN > MHEHRRBUESE &
BFHEARL  HE —(HEEFORE - ZOE&FEET > 2FFTERM
T mEMEES R B EE 0 BUSE#EME  HEFSEEFRNERE -

TR FIRZ A e B A2 1Y "Galaxy " (1Y [ & - B 178 5 1Y [7] 5% 1E 5 61
HEXEREGHNREREBE  "Galaxy"g “T"FEERHIAL" » E2EER
- A2 METHNAARE "Galaxy"ERZLALBEME > HEEHCH
A UREMK > REHNTFTRERSEEAMRT - HhEEEHFEMEE R
g ? ERERFERN - BAETHSH L AHEEBWAL > HiH2EHCHH
Fo@#AFEEE? ERE - ERMESERAOIG -« HAKERKE LM - 3K
EARAGEEBENFAERABRIENE -8 BEREDBEREETHREHT L -
B IGE T8 33 ik Al AR E ? WORE A HIUHE T 33 5 (AT E R
o TS REASZFFER > BHEEANE —EREERE - BUHS 33 &
EG AR ? —BHEOH TE > Al - BERGHBHHHNEME - B
25 33 ik > {HJE K L& exemption HJREFHNE - 5 33 A 5 A2 — L%
REE A HEER > HERMIA S LB R - EF M EE N HEER - M
BEBRRKRAHER ? SR FERE - 852 BEEMS KA ER
B Wil 2 AFRE R 2REERRH -

2 A B R B R B F AU o BURF I AEF AR S > WM LR
HEJPEEHITLY  REEEHFERTREAL L -HZENLVFHFERA
T RNBEERZEFOME > BETEN A2 -ETXNEERTLSE 2



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 375

PRI - Fr LR A EBFEEE T 5T e — 2GR BRI R F R H
o WA ERRA -

B S ALk e B R R > OB SCRPIRAE RO R AR B A2
RHZEERES - AEHEBAR BN ARWEAFEHEEREH -
N5 ARHE TERAEHN -HAFRSRAKRERAEE HESHRY -
ARt EEEE - &6 NE S S R L — (8 = i 2 Y i 4k 7% i — 28 =
POk o B BUF —E S M - bl AR EE SRR AERER
i WhARMEABRAERRET 5K NEZBIOANGZEE > 5
EERVE - ABRWRARNTFEESTLGEENE > fJLEEREANEA - W -
AW EEE N EBFRNERNNEN > HEEE - 22EF/N0H - HOEH
ZhG o R &E®—FAORRESTETHIRS > ML EEG B L E -
A By B & ) AL W e B BE g sk & AR OK o BAEE R R 0 AR > REAR
R E g R E R AR ER > WEWNEFENERE » 2EREFELER
B2 A > AWl B 3 — & H P/ ay ke - Nt > IEHMARE B E H #
B RENH  AEEHRRNERUHTRIVERL I GHFE

HEEELD -FHEE -ROERNVERE — EERNEBNZH K
BREEFERENWARE ERRNEREEHEN®R  BEILAEMOE
G- BEMEERLEEE S TTAGENE > il MR EFELE HIE N E LIS
EE G EE > KBTI RE N - R EN - Him EEAJDEE
B> MADEEBRRABEAN > RII-RABEZREZEMAMNE KECRE
NAESEANEHE ROZREIEAE > mERL G RERS#ZZ  LEHDS R
ANERHEE - 2R —ETHERE > FIAMEELSPRES  S2EAH - E2RY
NEHET > AERMEY - ATl > 2 B S8 05 B W8 5% o0 B Ry W 0 70
HEBMEFNWEHROS o EEI s E 1 e H0UEE > - RITHERE A
s ERARTEH  RMAGEHEERAT  AAEEFEEAENEH R
v NGEH AR e RS B R QR A AR - (BB SC E R AT A
— AR M R TAE - AR e EE R -  HE > §4A0E% > BEiE
AR RS 7% & 10 R — » 5 A R B2 il b 1R 48 50 65 /8 B g PN ) 7 il B 0 0 8 15
GO RO —EFER K EREHEEF ? BUS I8 ] £ R e F S
B WMEZSRWEREKNER  RMREASE = WHEHE  KEMW
& o MK E B [F] 9k 7 A (coaxial cable)®r 2 3B SHAR AR - AR i P AR TR AT
R B R o E R MR BUE R BT R BUF — E R A KRR E
FHYEE BT > AR IRAN AT RE R HE NEREENERE - Wit - WRBE R
R LA -HERNWER  NESEBEGHEEEN > 0 2 HREENK
fie - MEFETE AR T - RMVEFENEARPETBOAMT S > HIR
JEE AR B R AN T -

feit i



ke — 2000 6 B 22 H
376 LEGISLATIVE COUNCIL — 22 June 2000

etk — B ORI > BN A RFEEE - EE Bk o EAR
1R e 54 - ET@W@E*WWV’KX%WA%ﬁ~ﬂQ%/é?ﬁ%ﬁ
BURE > BUFAEERREHER  HWEBBFEERET —BERELD R
R B &S RSB RIL > TSR E UL

o e LR ERMLBRE > SZREHEMARMIESRE -

IR EAAHMEAESES ?

(]

(REZEEEE)

MR FREERRBEESER  E&REMNB R RE

iH & Al
Erem Bl S5 R -

Iﬁ'm%\ﬁ’ﬁg
i 7 R E R 5 H

3?%\\
r (i

BAMBRERERBERR XL REHEKE AR wm (EREEIIER) -
AEFIERRSFE2H 16 HELEZGTHEH GRAIEENWEZHN2H T RE
R DU & RS R RO RN R 5 09 38 % 0 DU R W BUR RS R BRI H AR - RS

(i) SERAEEZSEHERE It g £ 2T (b iy ko 8

(i) fEEEEER ST EAKRE - I #E 5 A IR B KB R ER

(iii) HER BE BB AE — LY - FnE FBRE T RAERRE

(iv) EREFEERMEZANVRBERRCERBES L 85—kt A
TR B AR R YE 5 R

(v) R & v 2 e i T 3ok % A R Y A At

ERFERBIGEEN A g xR EERW —8 > JMHLERT S
PR~ S F > TR LLEEE R DEHER 6iH 2Tl W8 -
MAMMEILIEBR TS  RANEEE FRE EEHI GELED-

ROIEEEZEEERRBREE SENEET > FEiE 4 @A AR RE
TT I3 XRGHE ME+F 6 RGHREFER 4/ NEFZA > HEROIEEFEDL T FE



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 377

KEANER ZEGLAYEEE 22 HEEMEHOVER - BEEEERE -
HE&ZET BHREGERAMERAONARER HEELZHEZEGE
FBHEMNEZEERIEXZFFARETIEOHNSE DRMMAEHNEEER - &
IRZHFEENET  MMOEARIRRE  KHEEMSERBENRFLEAR
EFR—GFIURRE  HEIEFHE -

FOEREZEE T D XFHHRIEEZNEREE - ZEFEEZBEENE

B S T (5 S SE R AR B R T 5E R U0 AT DUME DN Y BT KBRS o B R IR
ﬁ%%?xﬁ‘%%ﬁ&@ﬁh% REERNERIEXREZ ST kA RAE
HEEREEmEL > HNWESHRIERERCE - ELEBIERAEREZR
MR ERRZELR > MMURAESAEE MR ELEEE &
e o B EMEME AR ERN EERIRBIEEEN BT -

RPIEEZ B H R R EROER  EEREHRE DK 48
iz MERESHTE -8 4 [JERZ -

(i) AHEEBHE HRE |
(i) A& Bl 6 5 iRk 55
(iii) FEAHu BRI B H R B K
(iv) H 78 <6 p% 58 wd 67 5 iR 75 -

R ERRRG Y > EWEEBR AR LTS R EZEHETS
BRI EAMMRE  MIJELLEE AT EHET SN R E R ERE @ M
gR N AYHADE A EMB RS - RAdEE 5000 FR2MERE © (852 26 805
JE AT B2 BE Y R B H iR S 0 29 B E (E 2R -

ROIEEEEGREN >R REAEE 5000 fEF - ARFFEET
# R B KM Bt St E i iR 75 - ZHH SHAE 1 Lt A < R AT H ik
B - RMEVERELL 5000 FERERBVEF#HEH LR EEHEH
BEEHEIRG BB/ ARG R - RE > REBEEER > K8 8THHy A I KA
ANBIHWEFHEBEDLR 5000 F - il > ZMEMZEFENERL > HRAM
RE-BAEFREEVERRSS  BEZEEREHE - KMREHEBTER &
MERFHFEHR ( "EER” ) HERR MR RAZEREEST 5000 7
g ERR -



ke — 2000 6 B 22 H
378 LEGISLATIVE COUNCIL — 22 June 2000

ESWN CRH RS Opech LR E SV S < A S i 2 A i $E IO
ol G Ak o BIA0 AR A AR ES o A E AN AR B R R B RE S Y - B B
MERBREEBEHEGHESENERMNZER TS > ARKEEEEHIR
fRPIE =BT SR 3 > DLEA T 2 W Al # o8 2 B PIEHEET - MEER - A
fk e il 755 Y 3R 1T SE PRI SN B B R K2 B A AN A > £ AL W e B OB 7R i AT
H - #ACKBInE A Hry#R > B3 KEREIRRGEEHE H £ A S EIE
il B H Rk 5 A0 B o B AT Y BOOR 2 A BRI B A E R R S A A R ) S Y 5B
HE - RRNEEREROOEREENE B - LU B 5K & 2 H AR
B EARABHEHESEL — °

Z B8 FA B2 R MRy o (5 EOKI 3R 3 A S 17 v § 1Y 1 H R R
R EE - WMENEHER LIHREREHSRERIZRE -

ok B B 2 = B & 1 70 SCRF 0 B 5 2 A OR B s R R S - B B R S R
AME B ISHRELFHEEBERRFREFNTE B UWERELETRS LA
SCFC (R AY B R S s (L - B 13 BRE] P HEE B w#E 0 H
FEE CWEABEAIRONA R AENRS" - SHBERNHE 22
RERGMNEANZTBRZENETREEBEZNEET L > NIL > NEZH
PR PR PR 3EF R SC - FE > — kI E > PR IS5 R B 1 RS R H A B A
BANEGHHER -

ROIEEEEGRER "BANRODEAE" FAHHRE MBANBRE
PHREH M SR FEREE  RNEERMREHERE - EFERIIERSR
EgHEMARERNERR  KMEAERBETER MEEREALSH
PR E o - 2K > 5 8 2 1E & 78 32 5[ O) I5 35 F+ 00k S8 1R Y BLE B
R WM RARHABE N RERAES T EH ] 808G K H ES 13
REER RGEE - EHBI ERESZTE TN LF -

Z B G B/ OFr TR A AR I B A ] F SO F AT Ry 0 R DU R AZ ]
B PR EE  RMCAEZEGHEE  REEMEEZEEE AR FEDN
B M BN A RIAT R A g (R KRR R IAT R - 2R > Rt AR
M HERTER > WIIRHEE R ERAITE 13 /1 14 -5 - 7% & %
R TR -

R (LR B A B A K > BB B AR GA it 1T (R [ 38 F IR SO EE & H
el - KM AEREEGRE  BERESR I ZESN > 25 HMeEERE
EE TS - M TEEEE R AT 3 A TE 5 R = S A AT R IR
FHRXWEH UEEERORTER > WEFE "MEATE" ~ R



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 379

W mS DEmMBERERNRZ RN E "B F - hEBRZEGH
BerE o WMASERHERTER  FIVEERARKIITE 13 k 14 RIVEEH
HiEs > WERHESIMAE TR ENFRBEETES  EERI S5
FHESIETEEEN®K > BRE B FHE -

ERFES G E 2 H B F i > BUSERESF HEN — 8 BUR - 2 K E(E
PITTRE B W MR T RV - EMEF A RMLLEEEME - st HMENE
S 5k ARE 8 A T 5 B S3EE FAT R o HAM AT HE H A R B 3B T 5 STAN LA R
DIz ER  DREER TSNS FT R EFFE Eli® - &My
RERERY 1998 FEM BUR Ml ETRE AR > WEGREF ML E EF -

ZE R ESZR RO R RR - R E I R A E R R
NS EPR - BT RGEBIEY 5 BT > B IGEMNAY 10 Btk HERHEX
EPIR) 25 B0 > SRR EE 20 BT 40 BT K 100 EJT - T AR EE
o ENETHANEHA EHEENRRESG FHRXVIXBEGHRE D - HRERHE
BRI AT B o #OR R B 31 KR T B AR Y o ek B 8 o RN o IR R R B
MENBFRXMEZZBRANAL ErRAZEAFHBERIRERE -

ERTOHEHE T ERBAETVUZEAZEREREOEN - B
Rt E R R Ez > REBHFEIEHKEMIEREM T & - FE > ERAFR
A P AP RE Ry 38 IR — B H BE e A9 = BB RS - A5 JE I i A~ [F) A2 2 A9 BT 3K
Moo Pt EROIEREGERILS]ABFHRX K > HMERZEGATED
WEE - KEEAMAE EEEROEER  RMFREREEIEZR  FTUHE
{7 N DR 57 WG 1 5 SO0 R SC T S22 4855 > AT A RX FF R RS P2 A AR > AR
BERE - RPN ERREREE 5 A58 R B 5 E O F R ST R i in 100
B T Y B BT RKER D AN R A o | DU JiRCRR I BE R AR T E B Y S O R I o R
sk EH 0 (HAN R 200 BT B B R B R R R A HE AT RIS
SN — R X WAL SR - KMHGEEREERTZR AT AKX
HiE e ORIt 3 S R SC R TE W 0 - FEREE W T B R AP B F Y EREE -

Moy BEEEK L MEEMNEREZEGHEN EREHE > EEER
WL FEE A ERRE » AR > 3% 3L M 17 _F 5 0% i A0 2 58 3 A i A R 3R
AT ATHE A A E 2818 - B> BB EHR R REEE R AL E
NEEREERREEAKRAGS  MEERE —EBILNEEME KAEX
REXREMMESAWIELR AR - 552 0 BRI A] gt & R 1R E
THREREERITHRGHEED LR - W > SREIEL EREHUEREE
Rtk E MR WM ARER - R o B IR B S BRSBTS 0 K
MAFERXERER —RFHE > AZBRXOERELET 2R > B2E5
eGSR LR A -



ke — 2000 6 B 22 H
380 LEGISLATIVE COUNCIL — 22 June 2000

ERATEREERANLRS > ROERIER 1ITWH > BRIFTEEE
FRTHREREM B AR EMALTE ST ERHEER ARG
A st o8 B B A B S R R R AR S R RO B R A AT O IR - B TH R
IRIZIEF (BB ) B —HRTHRXMEIEN - R EXZEGEERLL
MR AEE BN RIER EREM AR E - #Hit > RMEERHBT#E -
RBITERER -EFEAOEA > FTIT B R aZ R CE B A R A wt s > Fr
FRNVANZRELR AR ERE HRG®FOZE - B EEfREZLTEH
ERNEE  HESEROUBROZE > DIAHEERTRNEREN®E -

Wl A F & B TR EERE > 2 B BUR BIRE 28 5 (1 B R - (M8 A B R
2N F] HEE T A R AR 2 B M PR R R T 5 DU HE B Y BOR - T M A
B> UWERKEFROEW 15 RG] &% & Mo B Al #r > s E 2=
& 0 AL DURE B R Y S 1 o BRIE S BHEE SO M Y BRI B Y BUR 2 R IR
He N Esfs LRE -

WM IEFFFERROBIEERE  RELEARKBBER - SFENEAGRE
HEEE M B &S ~ AR ER ~ B R E RN E  IRRES
F G 2 B R R AR B R E

TR B 72 BRI B T 5 0 R AR A B I R R S S 3B Y
BiEE > ERHEE - Rt WMOCEROIEZRAMABF R B REER
TEH B FITR  URBIEENS EAXKES N EEEH L ES - &
S B IRE 5 IR R A EORT N L B 3 S AR L ZEE AT Y - MR E > RPITE =T
RBERMSEELA PR FINRE  CERE  RMNSHEESD > MEFE
ELHRTREASATERBERA LB LRGN HMFERESE - L8R
RETREFEREIIHTESENRNE - ELERNFR AN TR KA E AR
BRI ERGTHSEFNLE  BREREESTLCHEHERNEE HE
mERBRNEE  DIRHEEMTROBEMN RS -

o MR EZEREEERAE G A EE AV EFRFFEE - AT
NPEFRCZE-EFRE > EERREE FI05ME SRR > BiEE
HERNEEBEREE R F M > DURR & 28 EfwF HROTHF LR
HE - -MERIEXR EERERBEEZEEFGHA PR FOKRIF  EER
A RERAISREMNEREER > Wik > WMHEEEERE —E AL
B A EEE AP HFEE -

ZEGEHE ERMEER  EHNEBRERRES TE— % - %
feo WMERAER - HERGEGOS TER] > &5 0805 G 5= = 8 R /2 B



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 381

AT EEN (1999 8\ (Ba]) BEl) WEREZRE - - EERLER
fir £ AT X By EET -

EFZ Lt HE (EHEOIFER) (EH - 2R R —
NS~ B HE RN B e e O R I > BEHE B b e 2= R U AT A 2R Y 25 IE
fr TR o BRBTE =R A B HERE B RO~ e 5 3~ W5 i & TR O R
EH#ER - R EEANBREEBERZFHNRMHE TN > HHERELHDE
AEE LSRR EREEGHMERRAMELHN - WEGFH T AR E
o RAEIEFRELZEAMNB ST BENES -

EFLL KEBEALEZTSUREMEEARNGRIEE - ## -

EERBERSMCRONFREEZ @ (EERIER) TUL2E - B1E
TREFRR > BROFET -

EE O NHEHBFEET -

(BEHEAERT)

ETE ARLHMEESGEREELGRFHE K - WEMHEESHS -

E: (EERMIExE) -

TEGEAEBLTETEFERBER -
Council went into Committee.

EHREZEETERER

Committee Stage

EREIR 2RZEEFRAER AFgHELRREEEZEY -



ke — 2000 6 B 22 H
382 LEGISLATIVE COUNCIL — 22 June 2000

(EREHESE)
BROADCASTING BILL

EREIERE RBENSMCERDNFHEAEEZ @ LT HERSCH A CERB R
EDN

ME:-F5-8~15~17~19-22~28~32~34~36~38~39 K 43 f& -

EREXIH  RAEMEERR BRFELET -

i

(ZRE

BF)

/

EREXIR  NHWBEET -

(BEZEE8HRTF)

EREETR KB LAEESERZEDUEFHER -  REMREEGHE

ME - F1£4-6-7-9F14-~16~18~20~21~23%27~29~30~31-
33~ 35~ 3740~ 41 F 42 & -

BEAEREREBRER £ XL HHEELEHEDNGE  BEERNE
EASH R xS 0 R BRI W - JIRAE & 5t & H 2 15 1F 1 8 B A0 /7 i

WHERE LS 1 GREEDGES > EHEROIEZRRER 7B FEH > HE 13
EH 16 k> BREFERFIEE RMEAER  #HOREREAILLEHE
Mo (e EREREENER - ERNEFE RMTFEEREFEER ( "E
BRT ) ERAEEANBEHARATRERIVIES R > RRET - ILEF
BEH



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 383

EREB2H > RMAKFTERIEXRZEG RSAXRERVELR  BE
T RPIEERBREOR - EENBIEWREE — - £ H A 8 H W E i & H ik
BRERT - BIEAR 5000 FY LR > EEERAT Dl E— EJAT 2 ft 1
Al 5 & o TH PR ¢ BbAh > FE$2 Bt W M F5 F IR 5 JR A 2 & B H R - 58
Zo R THREEGRIERTHEREZXEMNAL  BREITWERRERERF X
BRREFEAERERCNER IS - EARGRE MREEERKRGRE - F= > EE
bk T AR EBREAEHEE ~ B e 2t & | A A > JRAEM HEIR
BEAGHNEREREEAVES -

ERAREREERFLOREIIGRXD > RFEREHEL  FIWHEE
RIEY)E W AT B B Y o JH SR PR 5 e B 5 R R A~ 3 T 0 S0 R R o i R R
fiie (AR5 A5 K LE I L8 95 5] - BEE B 1R 58 A B it 3 R SCIE B AT > ZH A
2R BN R ETR -

ERFE 6 KB TH  WMAERFELHEL IR TED - 865 - HER
FH AH S5 ) B B 05 AR A o HE T R S A A R B R e

HMERHE IGRNEL FIHEERARRESTER S FRTE AL
e R AT REER > DU AR AN £ RADR 21 RNAEE R
wt % B AR T i ARk

ERE 10 R 11 TATE R E A B IR E R~ A2 3 508 B 09 6
FRIAVFHEEEREESSHNIERS > RmEERELDHLL - > BEERA
HEAS M 08 B R A Bl S B i PSR AR B A B 6 AR B DL B Y HR RS S AT 0 B
Heafl

£ 12 GerAREERRCEHMHREESLEEREZHRETED
R - MRS GCXEHMEEL - £ — BEEREHERSIUELESR
BOEHT 0 JAfa TR S R EH R > IFREERM - B 5
HTEEREFHRERASTENEHUEZRGEEORETBERE S RAL
KR~ BEREATRAMNEES A S EREES M EZIRESF -

WM ERE LS 13 K5 14 A BB F AR A I A ZE (k- # dh &8
BHRBMSEHFONT R FERWAGSHHZWNREEREZL T 2 HE
MRS BIIE - S B 2w E 13 & > LUK M 6 B BR &l 2 F 33
HAGE R PEAREGEE R » AHENBEAGTE 13 ke E MR
HE o LA o R T AR HMIRERHE 13 RIS g BTG RR
HE B P AR R BT B RE AL



ke — 2000 6 B 22 H
384 LEGISLATIVE COUNCIL — 22 June 2000

ERRE 20 R RMERFHEIE  SEFMEEAETEFN4H 1 H
g2 HT 0 LIRS AU A B R R IR B E B B R o (E B R BE S B T f R AR A B0
Rt T B S AN LB G E A E -

WM RS S 23 RIFHEBE  REEERALHFESERNLIEME
AR FIERBAGAORT#ENES] - DIBINEE B E i EENE
W -

WMEE 24 RAMEEEEIE - 85— FERVIEE R EEE
TEBHENEN - EHEEADEERAEAGHR FEERWET - &
TR WMIAAIA BRI BRI (BEEAGR ) 5
XIL E8 45 il A~ B 48 MOHT A4 09 5 5 - 58 R A fBk -

HMEFREB LS 25 A MEE &R IR AR I & B & B s
HUBEBERITWURNEIERERNEDY - RIEERZER A ERFEG L R
wHIEW T > DL EF IR ER N LAy ® - GalfE 8 - Wbk
HREMALERRREHR THWREBEZRE(L -

RTFES 26 BIEHETE » HRITHEEREFEEELADRES
242 (8 19 20RO B G VR S AT+ BRI M B (R R 06 1
i -

WMEFRE LS 27 > REEEBAER R A BT P R U 8 F
SCHY R R B AR A 2R N By > ] ) SRR R BE AR B R R B AR i 0N i 200
EICE AR EAEFHEZRT RYHESR TSN — B 8 > W& DK
mE R YR e IO WATRET I EE R AER G Mk FEAERT
5 R & K e

HATRERAE 30 HRAOVEBIEEZEZMA —HEH MR

E o SEERERE
BT IRF 3 B A 3 68 B At A e RE R B E IR S R BRRT > HEA T

b Bz &L

EREE 31 BRIV - X 22 a7 5l E R w58 f% IR R EE AR Y
R B o WM ERFTUITEREE & FTBg ST ERE IR - BS
BEERUER  MTHEE SR TBOF SRS R ET O 8l I D
A R EAERERERGHEHNEN - BEHRKER -

By 7oA SER - AMTEREIESS 35 ik - 15 83T I E R % E 1L E W 1E 5=
BESOERT  HAfFHEERNEE< -



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 385

ERE 41 > WMEROEERY  TEREE G RTETRRE A K

BIET LI B - B 7 AGRG 5/ e > AR g EE -

—

|

WM EFRE LR 42 5> FTHIH T I 3 B A Haw A A 0k B B2 258 H &
Wik B EET > AL A G EE -

S E AL TE o DRSS 3 16 18- 21~ 29~ 33~ 37 &
10 BE 0 1 TE - 00 J8 5 0 M2 B 247 S B O 08 TF o 5 6 R ST R NG 0 DU B
3 980 -

DL EFrA B IEE 2 BT E RS 6O 5 & & & &8 5 il 1957 & = Bl
EEBREHYN  BAESUZEFFERELEELER -

£ 2t e

BB EFENE

£ 1 (R X)

#£2%& (R X)

£ 3 (RHKE X)

#4 (R X)

# 6% (R X)

£ 7% (R X)

#£ 9% (R X)

£ 10 & (R X)

£ 11 (R4 X)

#1214 (R X)

£ 13 (RKH X)



ke — 2000 6 B 22 H
386 LEGISLATIVE COUNCIL — 22 June 2000

£ 14 & (RKEH X)

%16 & ( R4 X)

£ 18 & (R4 X)

£ 20 & ( R X)

£ 21 & (R4 X)

£ 23 & (R4 X)

% 24 % (R X)

£ 25 & (R X)

% 26 & (R4 X)

£ 27T & (R X)

£ 29 & (R X)

£ 30 & (R X)

£ 31 & (R4 X)

£ 33 (R X)

£ 35 & (R X)

£ 37T & (R X)

%40 & (R X)

%414 (R X)

#4210 (R X)



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 387

i

EEEXIRE ?

iy

HEZEE#

(]

/

FBPEE L RIBHAIBEFEENELEE - RERGRY 5L
R AZHBBOER  REERDEHRMEFRE  FURMEAEDR
ERHEEEEE -

WA — @ 35 ik > EFE - R Ml A K A% BARE wliE BB R
RREENGOHMNEXES SR EREE  BERMEEEEBIERETHIE
iR >C e MARBUFEEMEHELE - EERGH > RHEE -—EAEILEHH
HHE > EEg@mH K -

T BRXREAMEHHEHERE > BERETEIHENEC - &
B~ R FEC B BREREBREERNNR S TSRS ENERE
RBFeHpE BRERFEBNARFESGERACWEHE - WRHIKIE
BN > BE A AR ATIEEE 35 (DA R IEEREEES -

WA RERREE > BT AESRRELRE MR L - KA
g A R R A DESEHKEEHG > RHMREEEAME > fTLIHEE
A HRMREBEZFEEHcAREER - HAEREELEGR SUHAOR
BEAaREAEHAGR  MBAESEEEMBRES - BB A [FE % H R

nE< -

WA AR AU ZERRYER] > EFE > MHEMEEREZIFE &8 - —LEH
FiHEHELNR XSRS HEBOEEZEAE KMERLEF-
HEIEL > RieEERER  LEZREFE /L - RXFREOVELE > HEE
Wl AR ARG HE RN EES - LA 2 HE M - 8 2R 0 O 5 5 Il
TBIFHEEZ#ERERFERENEEH > HEBUFLENOREE - BT E
BrRIARGSEEREH @ ETHFE - BRLIEANEL  HEERM—-EGK
HEMFE BSFAREEBHMERERGNEHH  NEGELEHHE
w85 Rk & R 2R a0 2 BOF A A R VB L AR AT H AR AE RE B 6F & SR
AAHAAER  REMEATEG R EERBFEG - KR > RIFBRB A A&
HNFREBESHRERGHEREZ Ol MY EZGH SHREELHBRE -

L EamAEEERHE MRBUSEERE —MEEH > RMHEGEHEHEE
ERRAVNY  HEEBS T BERMAOEE > WEREZNSE - DT
REGEES > KAEZRRB AR - WRENEMH > BEFRESEBS
o MEAEERENRcEREFRR TRLSRAERRABN - KREZEHM
EHAREEMENER - ##EF -



kg — 2000 68 22H

388 LEGISLATIVE COUNCIL — 22 June 2000
EREIR  EAAHMEZERES Y
(REZEEE)

EEREIR NRRAE > REgFENPMEAEFERREERNES -

BEAHEEREBERBR Tt > BIFEREZWEERHR - HAER
AN EH IR A B HGE RS -

PrpIFZEE 35 (DBRESCHE » ERERFERR T > MEEEFE K
HIEDN > A EHBEA A RRES 35 Q) RieHHF - HEFHMEFWET
- Mﬁmﬁﬁ&ﬁ%EE%aé’I%’Eﬁ%%m%%#&ﬁ FH 5 BE
AR ES - WMHEERXE&EL 7 EEH M -

EREIER ﬁﬁfﬁ%u%ﬁ%ﬁ% HE BB RRERERRRB®E

it i
FEIER » FLUEMSE - BEMNHERR  BRFERTF -
(Z8#F)

EREEIR KHWNWESRT -

(BEZE8HRT)

EREITR  HRARFEESERZEEFHER -  REMREEGHE

ME SREEMWE1E4-6-7-9F 141618202123 % 27~ 29~
30~ 31~33~35~37~40~41 K& 42 f&

EREXIH  RAEMEERR BRGBEET -

(ZEH8F)



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 389

EREXIHR  NHWBEET -
(BEZE8HRT)

EREITR  HRADFEESERZEBEFHER REMREEGHE
oo
ME AR 144 & 213 ke 14 {5 B 7S R SC -

BEAEREREBRER  LE AL HEE _FEFEINE HAKR > AEEH
N3-S =R A S =BG

HMEEERIEEZEGMARERIE R%R > BN A EH ] 5k
X HBE B BFEAVERSFHEHBDEMTSE 13 M 14 BE81E KB
TR A B B 0 R SCH > R E R R B A DY R B 91T R o OB I L
PR A H AR S T By (7 -

BT R ARF B ERE 13/ 14 RMEZEKASNIEET - TUULE
Tﬁ%@ﬁﬁﬁ SEFE IR HAREL > R ENRFFEE R F -

EREER  ABENSMCRONVAFHEZEES: Ha % HARTLLZHE -

EEEIFE REEFEASMREE LRGRERE - HEMHERR BRUFE
F o

(ZEH8F)

/ﬂ]]H

EREXIHR  NHWBEET -
(REZE®HT)



ke — 2000 6 B 22 H
390 LEGISLATIVE COUNCIL — 22 June 2000

EZREXIR  HRALREECEFEZRELGE-FHEKR - WE MK KX ERSE

oo

FE o HraTHIEE 14A & -

BANREEREBRER © LK - I A G015 208 58 5T 8955 14A % -

¥ 7% 1Y 18 1

ETRYSE 14A & ( RF4 X)

EREIERE  BAE M A (LI H B9 AR AR 2 A (R B 5 S AT AT AU SE 14A

(3

1

EREGIHE  RBIEASARH LR RE-E - BIEMERR > BRTFE
F .

(ZEH8F)

il

EREEIR KHWNWESRT -

(BEZEEHRTF)

EREITR - HRARFAEESEFRZEDEFHER -  REMREEGHE

ME k6

EREXH AAEMHRR BROFEET -

(ZEH8F)

il



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 391

EREER KHNERT -

(BEZE8HRT)

EZREXITR  HRAPLREECSEFEZELEFHEK - RE MR X ERSE

T E1ES5-T-8K9-

BEHEEREBERBR Tt > RBEBLEMELNHEER BEEAR
SR 35X A2 Z B SRRN - BB TE RS TE 8 = AE B B0 /8

WMEREAN R IFEELE > EEE B — E8 - EER > FE
FIBHRZE A @ A EEE 28 = > FIHT R B & [RAT BUg 38 2 50 2 B 2 1M &
RATNEGREERANL  HEBEBRETEEGERASRNVEE > BEHE
ik HGmFNEE  BREGRAEEZ T N EREEE - B EfE
RENPZE  DIRHEER AR BEN L -

RBifR 4 ERELNEBE  TEUEIARE A EE B H N RE
R B NS D IRER 5 /N - 5 AT BUE & — 2 -

ot AR ERIIEEZEGHER » B#EE LR EREN RS
ALE IR B A LUK J& L B =(RT I > A L IR AR B B R AE R IR N ET I - &
UG & A A LUBOL o JE R O7 vk G AT DUEE Al 38 5 3 DU ] e A Ry T Al i fR
REEZE -

Bt 2= 7 B E T ] K JH <8 B AR AR 5 B R R R o DL R AP I R A = RO AH
frtE iSRRG EEER 20 HNEHRER K&FERIEXZAEGNE
Ak WMERFELHEL METHREE G RATBOZ & A& 0 R EH 5 A -

HMERHM RS IAELIEHE TEL  BEF— MR 4WEL
R E IR EAG E MO T LIETH > BERGEE B BT 3R 8 56 5 fRAVIE B L
PR EEHHMHIER I > DU E A RO E =B £ — FRE > BB E
J& mT DAA FH 5E B By T 10 2 P FR B9 RO » 28 > FE RS R S B R 2 H O Y 3¢
B2 ED AR ER T E ST -



ke — 2000 6 B 22 H
392 LEGISLATIVE COUNCIL — 22 June 2000

WMEREN R IEHMENEL  SIVHERRESEERE BT EER
AR B i D BT K 0 R R S A R R S B A BROAL -

ERE Bt R HAMEE - DUk 2~ 3~ 5 BB IE - A8 £l 1k
BT X EWELE -

/m])u

DEBERCRESGHRIEREZBEGNLE > fES UL AR NEG
BLEBIERE - #HB EFE L -

i

f

B EIEE N E

iz 1 ( RKE#HF X)
iR 2 ( RKE#F X)
iR 3 ( RKI#F X)
iR 4 ( R X)
iR 5 ( R X)
iR 7 ( R X)
BifzR 8 ( R4 X)

iR 9 ( REE#F X)

i

EEEXIR 2 ?

iy

HEZEE#

(]

/

BBWEE - EFE MR 1B IQDOGRALETHREE G FTH GRS RHL
A EEMANL  EMMAERTEGER - HHl S EEFaRHERIRA
PRE -

TR KEFREEBEE M -WARREZHEHZESK  RIFGHRE
fREREkEEFRARHN G - EEHBENERINEEZMENELE - AJ 2> BRE
mECEZARARENBRNAF RECEH T R&EE -WEBRENE -



kg — 2000 68 22H

LEGISLATIVE COUNCIL — 22 June 2000 393
ROIFEZES KR —ERGEEN > HGRER LD ? /BRI AT E 2 AR E
L EARBERERETHERIE? BRAF AN 10 MAFHEHEER
W FERERPIE XA TG G RELHFR?

MEARAREEGRXBRERE  BREITEE T —KRERE > BOTBRgRITUL
—HEATEERNANRRTEGER - MEANBRE > EH2 WA REHROR
1B RO B 5 o e NL L BT DS 5 & A A 30— B 1R ] 5 = fa] B m]
PLAERL ? NG S HEEE BN EFRHFRE

Hp
|
g
H
e
il
iy
il
s
=
v
i
CH
R
I

EEREIR NRRAE REgFENNEAERERRIREXAES -

BB REEREEBRRERE ' £t > HADIgtB# BnRMMELEE -

H MRS (B GRE) BB BERAEANHEZTHERE AT
RN A HE AT o M LIE S N EE LEHE RS T8 2 - IFIMHE - 2R R Ay R B
TR BEREPIIR AR E  HEMEREZSERBLERNE » 4 Al LifE T
B o WIRAEMEPI T HM > HRBEREFEWSHE - FrllEMERE R
MEERN R > Wk Hin T —HHEFRBIFEHN -

RIEE - AN G A 88 B s f > M — A2 i e R vE R -

BBWEE - L% > KAA ZHBEE AR EHEHGI EEESESE > HFRMA
RER?H I REARRBRESALASHRIIEXZTMRLES  FHRERRER
GREAEHEE ? RS EREHMRVHFCEE TR ERMEE KRB
MERFEG A LU E EEir - AR RAFEF O EELN > BHREBHE
HISCHLE (R B 0 » JB 2 A MIUE B8 7 By R O 5 3 & F () IR A 0 7 LA H
e S BRI ERET ?



ke — 2000 6 B 22 H
394 LEGISLATIVE COUNCIL — 22 June 2000

BEAHEEREBERBER T ALt > RMAEAREET -LETIEERF Ol
HEAE LAWHUWNRABETENLNGE  #EEHT —HEHT -

H 8 mR R — B o E R AR 0T R O AR T gtk o FMDE s - E By R
KERECHFBELSRE -

EREXR ﬁﬁfﬁ%u%ﬁ%ﬁ%%é%1?3&&&%%%%%%%
MEIESR - FLOBE®E - BEMNFERR - BRITFETF -
(ZEH8F)

EREEIR KHNERT -

(BEZEE8HRT)

EREITR  HRADFEESEFRZEEFHER  REMREEEGHE

ME:  KELENHEERIES5-T-8K9-

EREXH AAEMHRR BROFERET -

(ZEH8F)

EREIRH KHWNESRT -

(BEZE#ETFT)

EREXIR  RARAEERSEFEZELUEFHE K - WE AKX ESHE

oo

EREXIRE 2R EEGHAEREBERILEY -



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 395

ElEAgEmMEERILEY -

Council then resumed.

ER=E

Third Reading of Bill

EE LK = -
(BERBEAER)

BROADCASTING BILL

BB REREERRBERE - L% >
(EBGRIEZE)

RELREEEEZRESGEFRBE - WHERL G EZRT L

1]
\ul-i
=
Gt
e

ERE - HRBEEANSMCRONFHEREEZ  (ERERIIEZR) T I#EE -

EFE  RBEERSAREN Ll fFREE - HAEMNERR  BROFFEET -

(REET)

EE O NHEHWFEET -

(BEHEAERT)

EE HRELREESERKELGAFHENR  REMKREERS TG

E: (EERMIExR) -



ke — 2000 6 B 22 H
396 LEGISLATIVE COUNCIL — 22 June 2000

=
=S

MOTIONS

EFRE - EX-AGRERHE SHHBFEARHNWRERX -F-HEREB(E
R R BRI ) B ER AT IR ER

Rig (ERRBERMGEG) BDEBARBE
PROPOSED RESOLUTION UNDER THE HONG KONG COURT OF
FINAL APPEAL ORDINANCE

CHIEF SECRETARY FOR ADMINISTRATION: Madam President, I move
the resolution standing in my name in the Agenda. The resolution is to the effect
that this Council endorses the appointment of Mr Justice Patrick CHAN and Mr
Justice RIBEIRO as permanent judges of the Court of Final Appeal (CFA), the
appointment of Mr Justice LITTON and Mr Justice CHING as non-permanent
Hong Kong judges of the CFA, and the appointment of Sir Gerard BRENNAN,
Sir Thomas Eichelbaum and Lord MILLETT as non-permanent judges of the
CFA from other common law jurisdictions.

The Panel on Administration of Justice and Legal Services of the
Legislative Council discussed the legal and administrative matters relating to the
appointment of judges of the CFA at its three special meetings held on 3, 13 and
17 June. Since it is the first time that the first Legislative Council considers the
appointment of CFA judges, we fully understand Members' wish to be clear about
the appointment procedures, to ensure that the exercise is conducted in the proper
way. Representative from the Administration and the Secretary to the Judicial
Officers Recommendation Commission (JORC) attended the meetings and we
believe that the discussions were helpful.

As the Administration has explained to the Panel on Administration of
Justice and Legal Services, in accordance with Article 88 of the Basic Law and
sections 7, 8 and 9 of the CFA Ordinance, judges of the CFA shall be appointed
by the Chief Executive in accordance with the recommendation of an independent
commission, namely the JORC. Under the Judicial Officers Recommendation
Commission Ordinance, the JORC is entrusted with the function to advise or
make recommendations to the Chief Executive regarding the filling of vacancies
in judicial offices. In the case of the appointment of judges of the CFA and the
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Chief Judge of the High Court, Article 90 of the Basic Law provides that the
Chief Executive shall, in addition to following the procedures prescribed in
Article 88, obtain the endorsement of the Legislative Council. Article 73(7)
correspondingly confers on the Legislative Council the power and function to
endorse the appointment.

The system of appointments by the Chief Executive acting in accordance
with the recommendation of JORC, together with the provision for endorsement
by the Legislative Council for appointment of the Chief Justice, the CFA judges
and the Chief Judge of the High Court, reinforces the constitutional guarantee of
the independence of the Judiciary stipulated in Article 85 of the Basic Law.

In accordance with Article 90 of the Basic Law, after all the above steps
have been taken, the Chief Executive shall report the judicial appointments to the
Standing Committee of the National People's Congress for the record.

Having set out the legal and constitutional background, I now turn to the
current appointment exercise.

The legal qualifications required of CFA judges are set out in the CFA
Ordinance.

A person is eligible to be appointed as a permanent judge if he is the Chief
Judge of the High Court, a Justice of Appeal or a judge of the Court of First
Instance; or a barrister who has practised as a barrister or solicitor in Hong Kong
for a period of at least 10 years.

As for non-permanent Hong Kong judges, a person is eligible to be
appointed if he is a retired Chief Judge of the High Court; a retired Chief Justice
of the Court; a retired permanent judge of the Court; a Justice or retired Justice
of Appeal; or a barrister who has practised as a barrister or solicitor in Hong
Kong for a period of at least 10 years, whether or not he is ordinarily resident in
Hong Kong.

A person is eligible to be appointed as a non-permanent judge from another
common law jurisdiction if he is a judge or retired judge of a court of unlimited
jurisdiction in either civil or criminal matters in another common law jurisdiction;
provided he is ordinarily resident outside Hong Kong and has never been a judge
of the High Court or District Court or a permanent magistrate in Hong Kong.
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In accordance with the Basic Law and the CFA Ordinance, the JORC has
recommended the appointment of Mr Justice Patrick CHAN and Mr Justice
RIBEIRO as permanent CFA judges, Mr Justice LITTON and Mr Justice
CHING as non-permanent Hong Kong CFA judges, and Sir Gerald BRENNAN,
Sir Thomas EICHELBAUM and Lord MILLETT as non-permanent CFA judges
from other common law jurisdictions. These recommendations have been
communicated to the Chief Executive.

The Chief Executive was satisfied that the recommendations of the seven
appointments were in order. In accordance with Article 88 of the Basic Law
and sections 7, 8 and 9 of the CFA Ordinance, the Chief Executive has accepted
the recommendations of the JORC on these appointments.

Mr Justice Patrick CHAN, currently Chief Judge of the High Court, is
highly respected by Members of the Judiciary, the profession and the community
for his utmost integrity and his distinguished judicial qualities. Mr Justice
Patrick CHAN's appointment will increase the bilingual capability of the CFA.
He would also be the first locally trained law graduate to reach the CFA. Mr
Justice RIBEIRO was an outstanding legal practitioner. Since he joined the
bench, he has served with great distinction in the Court of First Instance and now
as a Justice of Appeal.

Pursuant to section 7(1) of the CFA Ordinance, Mr Justice Patrick CHAN
and Mr Justice RIBEIRO are appointed with a view to succeeding Mr Justice
LITTON and Mr Justice CHING.

Mr Justice LITTON, who has already reached the retirement age of 65, is
on an extended term of three years from 1999 to 2002. He is resigning as a
permanent judge of the CFA with effect from 14 September this year to give
priority to his family commitments overseas.

Mr Justice CHING will be reaching his retirement age of 65 in October
this year.

The rule of law and an independent Judiciary are of vital importance to the
Hong Kong Special Administrative Region. The establishment of the CFA at
the apex of the Judiciary is of particular importance. I would like to take this
opportunity to pay tribute to Mr Justice LITTON and Mr Justice CHING who
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have played a key role in the early years of the CFA as two of the founding
judges. They have made enormous contributions to the Judiciary and to the
development of Hong Kong's legal system. We are fortunate to have judges of
their stature serving on the CFA in its early years and we are most grateful for
their contribution to its work.

Upon their ceasing to hold office as permanent judges of the CFA, Mr
Justice LITTON and Mr Justice CHING are eligible to be appointed as non-
permanent Hong Kong judges. They will be invaluable additions to the list
having regard to their recent judicial experience in the CFA and we are most
grateful for their willingness to serve in their new capacities. The term of their
new appointments is three years.

The appointment of Mr Justice LITTON and Mr Justice CHING will bring
the total number of non-permanent Hong Kong judges from 11 to 13.

At present, there are six non-permanent judges from other common law
jurisdictions. The Chief Justice is of the view that a panel of only six non-
permanent common law judges does not give sufficient flexibility for dealing
with the CFA's increasing caseload, nor enable him to appoint a non-permanent
common law judge to sit in each appeal as the need arises. The retired non-
permanent common law judges are sometimes engaged in inquiries, arbitrations
and judicial commitments in other jurisdictions. The non-permanent common
law judges who are serving Law Lords, of course, have judicial and other
commitments in the United Kingdom.

At the request of the Chief Justice, the JORC has considered the matter
and recommended the appointment of Sir Gerard BRENNAN, immediate past
Chief Justice of Australia, Sir Thomas EICHELBAUM, immediate past Chief
Justice of New Zealand, and Lord MILLETT, Lord of Appeal in Ordinary in the
United Kingdom, as non-permanent judges from other common law jurisdictions.
All three judges have a preeminent reputation not only in their respective
jurisdictions, but also throughout the common law world. They are invaluable
additions to the overseas component of the CFA and will help further enhance
the international standing of the Court.

These three appointments will bring the total number of non-permanent
judges from other common law jurisdictions to nine. Together with the 13
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non-permanent Hong Kong judges, the total number of non-permanent judges
will be 22.

I urge Members to endorse the seven appointments.

With Members' endorsement and the completion of technical formalities,
it is intended that the appointment of Mr Justice CHAN and Mr Justice RIBEIRO,
made under section 7(1) of the CFA Ordinance, will take effect from 1
September this year. This is because Mr Justice LITTON will take leave from
early August and Mr Justice CHING will have completed his tenure of office in
early October. It is also intended that the appointment of Mr Justice LITTON
and Mr Justice CHING as non-permanent Hong Kong judges will take effect
upon their ceasing to hold office as permanent judges of the CFA. As for the
new non-permanent judges from other common law jurisdictions, it is intended
that their appointments will take effect from 28 July 2000 to coincide with the
start of the extended term of other non-permanent judges.

To ensure that the effective functioning of the CFA would not be adversely
affected, it is intended that the new bench should start work this September.
Accordingly, the Administration seeks Members' support for this resolution
today so that the constitutional process for appointment may be completed in the
current legislative session.

Madam President, I recommend the resolution to Members.
BERARBDENERENT

CHER —
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MISS MARGARET NG: Madam President, the motion before us is of the most
profound significance. On behalf of the Chief Executive, the Chief Secretary
for Administration has hereby sought the endorsement of this Council of the
appointment of two permanent judges and five non-permanent judges of the
Court of Final Appeal (CFA) acting in accordance with the recommendation of
the Judicial Officers Recommendation Commission (JORC). Thus, the three
branches of the Government of the Hong Kong Special Administrative Region
(SAR) meet in this one act.

What was in the minds of the drafters of the Basic Law when they gave the
legislature the power of endorsement, and required the Chief Executive to seek
the endorsement of this Council for the appointments that he makes? What is
his role and what is ours?



ke — 2000 6 B 22 H
402 LEGISLATIVE COUNCIL — 22 June 2000

Interestingly, it seems that the Chief Executive's role is largely procedural.
Under Article 48(60), of the Basic Law, he has the power:

"to appoint or remove judges of the courts at all levels in accordance with
legal procedures".

These legal procedures are the procedures under the Basic Law and the relevant
Hong Kong legislation, namely:

- to appoint judges on the recommendation of the JORC (Article 88 of
the Basic Law and section 7A of the Hong Kong Court of Final
Appeal Ordinance); and

- to obtain the endorsement of the Legislative Council, and report the
appointment or dismissal of judges to the Standing Committee of the
National People's Congress (Article 90 of the Basic Law).

As far as the appointment of judges on the recommendations of the JORC
is concerned, he has no discretion in the matter. He cannot pick and choose
whom to appoint or not to appoint. He must appoint the persons recommended
by the JORC.

His power to appoint members of the JORC is not conferred by the Basic
Law, but comes from the Judicial Officers Recommendation Commission
Ordinance. Moreover, under that Ordinance, having appointed the seven
members to the Commission, he is precluded from influencing their decision
(section 12, the Judicial Officers Recommendation Commission Ordinance). It
is suggested that if the JORC's recommendation is in breach of the Basic Law or
the Ordinance, the Chief Executive does not have to accept the recommendation.
But I very much doubt the scope of his power in this respect.

In contrast to all that, the power the Basic Law confers upon this Council
is wide and substantive. Article 73(7) of the Basic Law provides that this
Council has the power:

"to endorse the appointment and removal of the judges of the CFA and the
Chief Judge of the High Court."
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Just that. The power to endorse includes the power to withhold
endorsement. No formality or procedural requirements are prescribed. The
withholding of endorsement is not limited to any specified grounds.

Article 73(7) of the Basic Law is therefore an unqualified power. It is
there for a purpose. It must have been contemplated by the drafters of the Basic
Law that unforeseen circumstances may arise in which the elected legislature is
the only power within the SAR to protect the independence of the Judiciary under
the Basic Law.

Interference with the independence of the Judiciary does not have to come
from the executive or from the Central authorities in Beijing. It can even come
from within the Judiciary or the JORC itself, with the acquiescence of the
executive.

Let us say if the JORC consistently considers and recommends for
promotion to the CFA or as the Chief Judge of the High Court only those judges
who agree with the Chief Justice. The judges concerned may all meet all the
qualifications stipulated in the Hong Kong Court of Final Appeal Ordinance.
Yet recommendation on such a basis must ultimately undermine judicial
independence. The Chief Executive may not want to or may not have the power
to go against the recommendation. This Council should, and does have the
power to stop such appointments from being given legal effect.

Article 92 of the Basic Law provides that judges "shall be chosen on the
basis of their judicial and professional qualities". The implication is that
political considerations must be excluded. Yet the appointment of judicially and
professionally well qualified judges only if they do not have any political views is
just as political as only appointing judges with pro-government or pro-Beijing
political views.

I would say that excluding from consideration and appointment persons
who have the right judicial and professional qualities on the grounds of their
personal political convictions is itself political, and therefore in breach of Article
92 of the Basic Law.

Because, Madam President, to do so would be to make the holding or not
holding of certain political views a prerequisite for judicial appointment.
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Madam President, when Members of this Council asked for information
from the JORC and from Administration to assist them in coming to a proper and
conscientious decision on today's motion, concerns have been expressed that any
active inquiry by this Council into the appointment system or process would
"politicize" judicial appointment. But, ironically, it is only this Council which
has the constitutional power to stop a political appointment or trend of
appointments, if it should ever arise. It is therefore this Council's particular
duty to stop such appointments from having effect under the Basic Law.

Madam President, unlikely as the above scenario are, this Council must be
ever vigilant. The appointments on which this Council's endorsement is sought
today give no cause for doubt. We can give our endorsement without hesitation.
I would, with great respect, say that these are excellent appointments and the
community is fortunate to have the services of these distinguished judges.

The Panel on Administration of Justice and Legal Services has held three
special meetings in connection with today's motion. Although there were some
initial hiccups, I am glad that the Administration has quickly amended the
situation. As Chairman of the Panel, it is my pleasure to record my
appreciation of their assistance.

But looking at the existing system of appointment, it is clear that it is
unsatisfactory. The JORC is inherited with scant modification from the colonial
era. There is no insulation of the Judiciary from the executive. Rather, they
are thrown together behind closed doors. The executive branch has a strong
presence in the JORC through the statutory membership of the Secretary for
Justice. The Chief Executive appoints all of the seven other Members of whom
one is recommended by the Hong Kong Bar Association and one recommended
by the Law Society of Hong Kong. But two votes are not enough for a veto.
In other words, a recommendation can be made even if it does not have the
support of the legal profession.

In some ways, the JORC is worse than the colonial era. Under the
former tradition, there was an invisible line between the Judiciary and the
executive. There was at least a formal separation of identity of the Governor as
the personal representative of the Queen and the head of the executive. That
separation is gone. Constitutionally, there is no bar against a Chief Justice who
is the statutory Chairman of the JORC, seeking the office of the Chief Executive.
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Secrecy attending judicial appointments, buckling now under severe attack
in the United Kingdom, is evoked as a protection from political interference in
the SAR. Is this even logical, let alone credible? Is it not time now for the
system to be reviewed, for greater transparency and fairness, and for further
constitutional safeguards to be put in place if necessary? A more open and fair
system will better protect the independent judge who is not afraid to be unpopular
or inconvenient, and better protecting him will mean better protection for the
ordinary citizen who may be up against the establishment.

Madam President, that must be the work for the future. This Council
must always act with wisdom and circumspection in exercising any of its powers.
Otherwise, it will lose the support of the community. But it must not lightly
relinquish its right under the Basic Law to intervene on behalf of the community,
whenever the protection of the public good requires it to do so.

Thank you.
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MR MARTIN LEE: Madam President, the Democratic Party warmly supports
these appointments, particularly the appointments of Mr Justice Patrick CHAN
and Mr Justice Roberto RIBEIRO as permanent judges of the Court of Final
Appeal (CFA). From my experience, my 34 year's experience at the Bar, |
would go further than that. If any other person had been appointed instead of
the two of them, I would have asked, "why not they?" They have not only
shown integrity, but also judicial temperament which, to a practitioner at the Bar,
is a very precious judicial quality, perhaps more important than patience on the
part of a legislator. Because if a legislator is not patient, the electorate can, of
course, refuse to re-elect him or her. But if a judge is not patient, I am afraid
that we will be stuck with him or her.

But I have to say that I regret the way this matter was handled by the
Administration. In saying this, let me not be misunderstood, as I do not intend
to pass any comment or adverse comment on the appointees themselves. We
have absolutely no problem with them and we warmly support them.

At the first meeting of our Legislative Council Panel on Administration of
Justice and Legal Services on 3 June this year, the Administration's position was
that the endorsement by this Council is not a substantive one. They did not use
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those words, but my impression was that we are supposed to be a rubber stamp,
and that we should only challenge the appointment if the appointment has not
been made according to law. My response to that was: If it was not even made
according to law, it is invalid anyway. It does not require endorsement from us.

I also mentioned that in looking at our possible role in this matter, we must
think of the worst case scenario. The example that I gave, was supposing that
the CFA in three cases in a row were to rule against the Government; and then
supposing that we are asked to appoint three additional new permanent judges to
sit on the CFA, together, of course, with the existing ones. And we only find
that the new ones are chosen to sit with the Chief Justice but not the old ones,
although they are still there. And then suddenly, all the judgments were given
in favour of the Government. Now, what would we say? Thus, we must not,
therefore, relinquish our role, our constitutional role, to carry out what I
consider to be a substantive right. But of course, it does not mean that we
would exercise this right every time an appointment is put before us for
endorsement. But in a fitting case, I think that it would be a dereliction of duty
on our part simply to rubber stamp it.

The next point, Madam President, which gave me serious concern was
whether the appointments were made under section 7(1) or 7(2) of the Court of
Final Appeal Ordinance. Section 7(1) appears to be a general power of
appointment and it reads, "The permanent judges of the Court (that is the CFA)
shall be appointed by the Chief Executive acting in accordance with the
recommendation of the Judicial Officers Recommendation Commission
(JORC)." So long as there is a recommendation from the JORC, the Chief
Executive can appoint permanent judges. In other words, he does not have to
wait until there is any vacancy. But section 7(2) has this to say:

"If the office of any permanent judge becomes vacant, by death or
otherwise and the number of permanent judges is thereby reduced to less
than 3, the Chief Executive acting in accordance with the recommendation
of the Judicial Officers Recommendation Commission shall as soon as
reasonably possible after the office becomes vacant appoint another
permanent judge to fill the vacancy."

We were shown a copy of the press statement at our first Panel meeting
which was dated 10 May 2000, which contains this paragraph: "Mr Justice
Patrick CHAN and Mr Justice RIBEIRO are appointed to fill the vacancies which



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 413

will arise from the resignation of Mr Justice LITTON and the retirement of Mr
Justice CHING", which of course is explained to us in the subsequent paragraphs
that these will not take place until, in the case of Mr LITTON, 14 September this
year, and, in the case of Mr Justice CHING, October this year.

Thus, I raise a query. Has the Chief Executive not jumped the gun,
because these vacancies are not yet there? And I raise a number of points,
because if there had been a mistake about it, if the Chief Executive had indeed
jumped the gun, I would rather that he wait until the vacancies do arise in future
and then make the appointments under section 7(2) and, if necessary, convene a
Legislative Council Meeting as soon as the elections were over. It could be
done on the day following the elections, for example on 11 September 2000, and
then immediately to endorse the properly constituted appointments.

The alternative, I suggest, was perhaps to try to persuade Mr Justice
LITTON to postpone the effective date of his resignation, since in the case of Mr
Justice CHING, there is no problem because his retirement does not take effect
until October. And I also urged the Administration not to cut corners, or they
might face some possible challenge in court later on which would be most
unthinkable.

At that point, of course, our Legal Adviser, Mr Jimmy MA, referred
everybody, including the government representatives, to section 7(1) which I just
read. In other words, the appointments could have been made under section 7(1)
which is a general power and there need not be any vacancy. The appointments
can be made immediately, and at the time of the financial implications involved,
the Chief Executive can appoint more than three and then choose only three of
them to sit with the Chief Justice and the foreign judge. And indeed, it was also
not my understanding of the way the CFA has been working. Because,
according to my personal knowledge, if any one of the permanent judges,
including the Chief Justice, is not available because of holiday or whatever
reason, then the practice is to appoint another judge from the other list, that is the
list of local judges, non-permanent judges, to fill that vacancy for that case.

But of course, at the end of the day, it is a question of fact, Madam
President, as to whether or not these appointments were indeed made under
subsection (1) or subsection (2). So, it could be a very easy thing to resolve.
It is only a question of fact. But unfortunately, we are not made wiser in spite
of my raising these questions, because there is no mention of that in the
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resolution. We are told that the recommendations or the appointments were made
simply under section 7 of the Court of Final Appeal Ordinance. We are not told
whether it is subsection (1) or subsection (2). And we are also told that there
was a memorandum from the JORC in which its recommendation was set out and
adopted by the Chief Executive who signed his name on it. But of course, this
copy of the recommendation was not produced and I have doubt if we could have
called for its production.

Nor are the dates of appointments of these two permanent judges set out in
the resolution, which has been criticized by Members. Nor was a draft speech
of the Chief Secretary for Administration copied to Members when the notice of
the resolution was given to this Council, and I understand that this was contrary
to the established practice. Indeed, it was only when I rang somebody this
morning that a copy was hastily faxed to me.

When these questions were raised at our second meeting, the
Administration asked for time so as to be able to respond to these questions at our
third meeting on 17 June. Then, the Legislative Council brief was presented by
the Administration to our panel for our meeting on 17 June, which I have to say
was a masterpiece of late awakening or a Jimmy MA-inspired second thought.
We were told in paragraph 11 of the Legislative Council Brief that the Chief
Executive had accepted the recommendation of the JORC in accordance with the
Basic Law and section 7(1), and other subsections which are not relevant, of the
Court of Final Appeal Ordinance. But we are not told, however, whether the
JORC had made this recommendation under section 7(1) or 7(2) of the Ordinance.
And paragraph 12 of the Brief reads as follows:

"In exercising his power pursuant to section 7(1) of the Court of Final
Appeal Ordinance, the Chief Executive noted the background to the need
for appointments following the resignation of Mr Justice LITTON and the
retirement of Mr Justice CHING respectively. The Chief Executive also
noted that Mr Justice LITTON will be on pre-resignation leave as from 1
August 2000 and that Mr Justice CHING will have completed his tenure of
office on 6 October 2000. The Chief Executive also noted that the
appointments of Mr Justice Patrick CHAN and Mr Justice RIBEIRO are
intended to the effect as from 1 September 2000 to ensure that the effective
functioning of the CFA would not be adversely affected; those two judges
are intended to succeed Mr Justice LITTON and Mr Justice CHING."
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Now, we are not told, however, Madam President, that the Chief
Executive took note of these things. Logically, he should have noted these
things before or at the time of the appointments made under section 7(1), but if
so, why were we not told of these very important facts earlier than that? And
paragraph 28 of the same Legislative Council Brief was even more interesting.
It talked about financial implications, and it reads:

"The Administration notes that it is the intention of the Judiciary
Administrator, supported by the Chief Justice, that he, as Controlling
Officer, will create a supernumerary post of permanent judge of the CFA
for a period of 13 days from 1 to 13 September 2000 under delegated
authority to accommodate a replacement for a CFA permanent judge (that
is, Mr Justice LITTON) whilst on leave prior to completion of agreement.
The Administration further notes that it is the intention of the Judiciary
Administrator, again supported by the Chief Justice, that he will, under
delegated authority, create another supernumerary post for a period of 36
days from 1 September to 6 October 2000 to accommodate another
replacement for a CFA permanent judge (that is, Mr Justice CHING) prior
to the completion of his tenure of office."

Now, we are asked to endorse these appointments even before their posts
are created. The intention is not to have a pool of five permanent judges for the
Chief Justice to choose three to sit with him and the foreign judge, but that Mr
Justice CHAN and Mr Justice RIBEIRO should succeed Mr Justice LITTON and
Mr Justice CHING. Then why are we spending more public money than
necessary, and why not postpone the appointments only after the two offices fall
vacant? I am afraid that the Director of Audit may have something to say as to
that. But even more worrying, Madam President, is the fact that these
appointments may be challenged in future by a litigant. I can only hope that
these appointments were really made under section 7(1) and not section 7(2),
although there is some evidence which seems to suggest the contrary, because the
press notice dated 10 May this year reads:

"Mr Justice Patrick CHAN and Mr Justice RIBEIRO are appointed to fill
the vacancies which will arise from the resignation of Mr Justice LITTON
and the retirement of Mr Justice CHING."
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So, these words, "to fill the vacancies", of course, are taken straight from
section 7(2) of the Ordinance.

In spite of all that, Madam President, in spite of my worries about these
matters, the appointments are warmly supported by my party.

(REFHEEMREE)

CHIEF SECRETARY FOR ADMINISTRATION: Madam President, I thank
Members for the views on their current exercise on the appointment of judges to
the Court of Final Appeal (CFA). I note Members' concerns expressed, and I
hear very clearly and I understand that the appointment arrangements will be
further pursued by Members. And I can also assure Members that we in the
Administration have also learnt from this experience. Next time round, we will
strive to be more careful in handling similar situations.

Regarding the dates of appointment, I have already clarified the position in
my earlier speech this afternoon and also in the Legislative Council Brief. As
to the point raised by the Honourable Martin LEE about the press release, I think
that a press release is a press release. It cannot be substituted as a legal
document.

The rule of law, as I have said, and an independent Judiciary are of vital
importance to the Hong Kong Special Administrative Region (SAR), and the CFA
at the apex of the Judiciary is of particular importance. Indeed, the system of
having judicial appointments made by the Chief Executive acting in accordance
with the recommendation of the Judicial Officers Recommendation Commission,
and in the case of senior judicial appointments further requiring endorsement by
the Legislative Council, is of major significance in our system of constitutional
checks and balances to ensure that independence of the Judiciary is preserved.

As Members have remarked, this is the first time that this first Legislative
Council of the SAR exercises this important constitutional function. The
Administration fully appreciates Members' wishes to ensure that the system
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works perfectly, and I share that, too. I hope that Members are now confident
that they have fully discharged this constitutional duty with regard to the current
appointment exercise.

Thank you.
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CHIEF SECRETARY FOR ADMINISTRATION: Madam President, the
District Court (Amendment) Ordinance, passed by the Legislative Council on 17
May 2000, aims to adjust the various financial limits of the civil jurisdiction of
the District Court and to introduce a civil procedural framework into the District
Court which is more akin to that of the Court of First Instance. Following the
passage of the Amendment Ordinance, the District Court Rules Committee made
the Rules of the District Court and the District Court Civil Procedure (Fees)
(Amendment) Rules at its meeting on 20 May. The Rules of the District Court
were made to provide a comprehensive procedural framework for actions in the
District Court. The District Court Civil Procedure (Fees) (Amendment) Rules
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incorporate the necessary amendments adopted from the corresponding
provisions in the High Court Fees Rules. The two sets of Rules were presented
to this Council for negative vetting on 24 May.

A Subcommittee of this Council was set up to examine the Rules. I am
grateful to the Honourable Miss Margaret NG, the Chairman, and other members
of the Subcommittee for their advice and useful comments in scrutinizing the
Rules. Taking into account members' comments, I now move the amendments
to the Rules of the District Court as attached to my notice submitted to this
Council on 14 June. The amendments are minor and technical in nature and
seek to bring the rules in line with the Rules of the High Court, to make both
English and Chinese versions of the rules consistent, and to put matters beyond
doubt. These amendments have been considered and approved by the District
Court Rules Committee at its meeting on 10 June this year.

It is our intention to bring both the District Court (Amendment) Ordinance
and the two sets of Rules into operation in early September this year to allow
adequate time for the legal profession and members of the public to familiarize
themselves with the new civil procedural framework of the Court.

Madam President, I beg to move.

HERRARBBNBREMT :
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MISS MARGARET NG: Madam President, in my capacity as Chairman of the
Subcommittee on Rules of the District Court Civil Procedure (Fees)
(Amendment) Rules 2000, I would like to make a few remarks on the Rules of
the District Court.
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To tie in with the commencement of the District Court (Amendment)
Ordinance which was passed by the Legislative Council last month, the District
Court Rules are proposed to be replaced by a set of new Rules. The
Subcommittee has noted that the new District Court Rules are largely modelled
on the Rules of the High Court where applicable, with suitable modifications to
suit changing circumstances.

The Subcommittee has considered two proposals in detail.

The first proposal is that the District Court will have the power to order
interim payment of costs forthwith without taxation in interlocutory proceedings.
The Subcommittee has noted that it is the existing power of the High Court and
the District Court to order interim payment of costs. The proposal is designed to
achieve the benefits of discouraging frivolous interlocutory applications, reducing
unnecessary costs and expediting the litigation process, without the risk of
conducting a mini-taxation. The High Court (Amendment) Rules which were
tabled in the Legislative Council on 10 May 2000 contain the same provision.

The second proposal is that the requirement of certificate of counsel should
be retained where the amount recovered is less than $150,000. The
Subcommittee has sought the views of the two legal professional bodies on the
proposal.

The Law Society of Hong Kong supports the proposal. Some members
of the Hong Kong Bar Association consider that the existing or proposed rule is
discriminatory against representation by counsel and should be repealed. They
also consider that "amount recovered" should be replaced with "amount claimed"
as the former is ambiguous and could be interpreted to mean "amount recovered
on enforcement" or the "amount recovered on execution".

In subsequent correspondence, the Administration has advised that the
introduction of the rule is intended to keep costs at a reasonable level
proportional to the jurisdictional limit of the District Court. It is clarified that
the "amount recovered" refers to the sum awarded, since counsel's certificate is
applied for and dealt with at or about the giving of the judgment. The
Administration considers that this is a more objective yardstick in measuring
proportionality than the "amount claimed".
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Members of the Subcommittee are of different views as to the rule and the
threshold for dispensation. However, noting the Law Society of Hong Kong's
stance and the Administration's agreement to review the rule and the threshold of
$150,000 in the context of the review of the jurisdictional limits of the District
Court to be conducted in two year's time, the Subcommittee agrees to support the
proposal.

In response to the Subcommittee, the Chief Secretary for Administration
has just moved a resolution to introduce a number of technical amendments to the
Rules of the District Court. These amendments have the support of the
Subcommittee.

Madam President, now I should like to add a few words of my own,
following the enactment last month of the District Court (Amendment)
Ordinance. I have had the opportunity to discuss in detail the Ordinance and the
draft Rules with members of both branches of the profession. The response is
generally supportive, but two points are raised for the future.

First, some practitioners wish to see the District Court develop into a court
with simpler rules and procedures in keeping with its limited jurisdiction. Only
with simpler rules can lower costs be realistic. They understand that because of
the pressure of time, rules almost identical to the High Court Rules, where
applicable, have been adopted to the District Court. They agree that this is the
right approach for this exercise because it would avoid confusion. But in the
promise to review the operation of the District Court, the relevant committee
should consider not just whether the financial jurisdiction should be further
increased, but also whether the procedures could be simplified.

Secondly, there is strong feeling from the Bar that while giving solicitors a
wider scope to engage in advocacy in the District Court, the new legislation
should not operate to discriminate against barristers. Barristers' fees are not
necessarily higher than solicitors' fees. In any event, maximum flexibility and
choice should be retained for the litigants. In suitable cases, instructing
barristers may, in fact, be the best way to achieve cost-effective results and
maintaining quality. The Administration should gather necessary data in
preparation for the review in two year's time. The rule requiring certificate for
counsel and the threshold of $150,000 for the certificate to be dispensed with
should be part of the review.
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Madam President, I think these are fair points to raise and I urge the
Administration to bear them in mind. Thank you.

CHIEF SECRETARY FOR ADMINISTRATION: Madam President, I would
like to thank the Honourable Miss Margaret NG for her views that she has raised.

The aim of the proposed empowerment of the court to order interim
assessment and payment of costs forthwith without taxation is to discourage
frivolous interlocutory applications without the risk of conducting a mini-taxation,
and hence incurring further expense and delay. The proposed power can also
be used effectively by the court to redress the balance between the parties, where
one party may be disadvantaged by having to pay his own lawyer heavy fees
caused by unnecessary interlocutory applications brought by the other. This is
of particular importance to a litigant who is less resourceful. He will be able to
immediately recover at least part of his costs incurred for those applications.
The interim assessment and payment of costs can reduce unnecessary costs and
expedite the litigation process. The proposal will be introduced to the District
Court this year.

The existing District Court Civil Procedure (Costs) Rules provide that the
counsel's fee may not be allowed on taxation unless the judge has certified the
matter to be fit for counsel. The working party chaired by Mr Justice
KEMPSTER with members from the two legal professional bodies recommended
that the certificate requirement should be retained where the amount recovered is
less than $150,000, having regard to the fact that the District Court, even after
the increase in its jurisdictional limits, will still deal with smaller claims at less
expense. This recommendation was accepted by the District Court Rules
Committee chaired by the Chief Justice.

The Judiciary has committed to conduct a review of the jurisdictional
limits of the District Court following the implementation of the District Court
(Amendment) Ordinance and the Rules of the District Court for two years. The
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level of the threshold for the dispensation of certificate requirement will be
reviewed in that context.

Thank you, Madam President.
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MR RONALD ARCULLI: Madam President, I thought for one moment that
the Member was seeking to intervene there.

As Chairman of the Subcommittee on Subsidiary Legislation Relating to
Mandatory Provident Fund (MPF) Schemes, 1 wish to take this opportunity to
highlight the major points considered by the Subcommittee on the Mandatory
Provident Fund Schemes (General) (Amendment) Regulation 2000.

The Amendment Regulation seeks to amend the General Regulation to
address the concern of members of the MPF industry over some of the provisions
which may give rise to operational problems. The Subcommittee, however,
notes that the Amendment Regulation has not fully addressed the concern of the
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industry. The Subcommittee, therefore, had thorough discussions with the
Administration and a group of trustees and custodians on the relevant provisions.

On the permitted encumbrance of scheme assets, section 65 of the General
Regulation imposes a duty on the approved trustee of a registered scheme to
ensure that, subject to the prescribed exceptions, the scheme assets are not
subject to any encumbrance. We share the concern of the trustees and
custodians that the periods of permitted borrowing are too restrictive and that
flexibility should be provided to cater for situations beyond the control of the
custodians and subcustodians. To address the concern about this point, the
Administration has agreed to amend section 65 to clarify that the prescribed
exceptions refer to situations where at the time the encumbrances were created, it
was unlikely that the period of the borrowing would exceed 90 days or seven
working days, as the case may be.

One the interest rate for scheme assets placed on deposit, an approved
trustee is required under the proposed new section 66A of the General Regulation
to ensure that a reasonable rate of interest is received for scheme assets placed on
deposit. We accept the Administration's view that the proposed new section is
necessary to safeguard the interests of scheme members, but we do not consider
it justified to make it a criminal offence for failure to comply with the
requirement under the proposed section. In response, the Administration has
agreed to abdicate the proposal to amend section 67 in this respect.

As regards the requirements in respect of custodial and subcustodial
agreements stipulated in Schedule 3 of the General Regulation, section 1(b) of
Schedule 3 requires scheme assets to be administered and dealt with as trust
property of the scheme, or if those assets are located in a place where no law of
trusts is in force, to be administered and dealt with as if such a law were in force
in that place. We share the view of the trustees and custodians that the
stipulation of such a provision in an agreement would likely lead to uncertainty
and disputes concerning how a law that does not exist could be construed as to be
in existence. We also note that in a number of other countries, such as those in
continental Europe, no trust law is in force. To address the concern about this
point, the Administration has agreed to amend section 1(b) to reflect the policy
intent that scheme assets are to be entrusted to custodians or subcustodians for
safe keeping, and that they should be properly held, registered and segregated
from the assets of custodians and its subcustodians.
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Under section 5 of Schedule 3, a custodian or subcustodian is required to
indemnify the scheme for any losses incurred directly or indirectly by scheme
members that are attributable to fraudulent, dishonest or negligent acts or
omissions committed by the custodian or subcustodian or their employees. The
trustees and custodians are concerned that the coverage of indirect losses would
subject the custodians and subcustodians to unlimited liability. We share their
view that it is unjustified to impose such a requirement, having regard to the fact
that there is no reference to "indirect losses" in the principal ordinance and that
the requirement is contrary to prevailing practices in major oversea financial
markets. In response, the Administration has agreed to introduce an
amendment to remove the reference to "indirect losses".

We also note that subcustodians are required under sections 6(1)(a), 6(2)
and 7(a) of Schedule 3 to report to their custodians any material changes
affecting their eligibility to be subcustodians of the scheme assets, whether or not
any material events have occurred, and whether or not each of their delegates
satisfy the eligibility requirements as those applicable to subcustodians. We
share the view of the trustees and custodians that subcustodians, who are merely
safe-keepers, may have difficulties in complying with these requirements. The
Administration has agreed to introduce amendments to give the MPF Schemes
Authority the discretion to waive these requirements in respect of subcustodial
agreements if they cause undue hardship.

As a whole, the Subcommittee and the group of trustees and custodians are
in support of the amendments proposed by the Secretary for Financial Services
today. In conclusion, Madam President, I would like to say that the
subcommittee, the custodians and trustees have a very fruitful and constructive
discussion with the Financial Services Bureau. And we are grateful for the
approach and the flexibility which the Bureau has adopted in taking on board
some of the concerns and the amendments that we have just heard.

Thank you, Madam President.
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MR RONALD ARCULLI: Madam President, as Chairman of the Subcommittee
on Subsidiary Legislation Relating to Mandatory Provident Fund Schemes, I
wish to point out that the Subcommittee supports the Mandatory Provident Fund
Schemes Ordinance (Amendment of Schedule 1) Notice 2000 which seeks to put
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it beyond doubt that only relevant employees (other than casual employees) who
have been employed for a period of less than 60 days would be exempted from
the Mandatory Provident Fund Schemes Ordinance. To address the concern of
the Subcommittee, however, the Administration has agreed to move a minor
technical amendment to refine the drafting of the relevant provision.

Thank you, Madam President.
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MR RONALD ARCULLI: Madam President, as Chairman of the
Subcommittee on Subsidiary Legislation Relating to Mandatory Provident Fund
Schemes, I wish to point out that the Subcommittee also supports the Mandatory
Provident Fund Schemes Rules which provides for the calculation of the total
amount of accrued benefits vested in a scheme member from time to time, and
prescribes the information and documents that should be contained in or
accompanied with applications for merger or division of registered schemes.

Thank you, Madam President.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 16 were present, four were in favour of the amendment, eight
against it and four abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 24 were
present, 10 were in favour of the amendment, six against it and seven abstained.
Since the question was not agreed by a majority of each of the two groups of
Members present, she therefore declared that the amendment was negatived.
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ASSISTING THE FINANCIAL SERVICES SECTOR IN SEEKING
BUSINESS OPPORTUNITIES IN THE MAINLAND MARKET
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MR BERNARD CHAN: Madam President, it goes without saying that anything
the Administration can do to assist the development of our financial services
industry is most welcomed. As Mr FUNG said, this is particularly true in the
case of links between the Hong Kong and mainland markets. If Hong Kong is to
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develop as a major international financial centre, it must also develop as the
leading overseas source of capital for China.

As reform continues, more and more mainland companies will want to list
on overseas stock markets. Hong Kong must remain the natural centre for this
activity.  Of course, it very much depends on the regulatory alignment in the
Mainland. We must recognize that there is a limit to what the Government can
do to influence this. However, I would urge the Administration to continue to
work on those areas that it can influence.

Let us ask what makes a world-class financial centre, and then make sure
that we have it. In many areas — our legal system, our tax burden and our
infrastructure — I believe that we do have them. But let us also look at our
market regulations, our corporate governance and our disclosure rules. Let us
look at how we can reduce dealing and listing fees. Let us look at the
management of our Stock Exchange. I believe that we do well in these areas,
especially by regional standards. But let us benchmark ourselves against the
best in the world and see if we can do even better.

If we can attract more overseas capital and more overseas fund-raising, the
financial services industry will surely prove to be our biggest hope for the future.

With those remarks, Madam President, I am pleased to support the motion.
Thank you.
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Adjourned accordingly at twenty-five minutes to Eight o'clock.



