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S A B HE B B % B 5B M 5 7] 24t ) (Orofaciodigital
syndrome (type I) (X-linked dominant, male lethal)

/NARE (il B 2 fE G A ) ( Lenz % & fE ) (Microphthalmia with

multiple anomalies (Lenz syndrome))

N s 3 3% 4 3 (Cerebellar ataxia)

YR E 2% B R~ 2 (&7 2 ) (Ectodermal dysplasia, anhidrotic)
IR B % — & & Bk & & #t = 8¢ %2 f& (Thyroxine-binding

globulin, absence or variants of)

H1ib#E — H 8§ & E (Albinism-deafness syndrome)

5 K 1 N & (Cataract, congenital)

5 KM AL N B (Dyskeratosis congenita)

St KMk EF 1 1 % 5 E (Night blindness, congenital stationary)

 J1EFE ( FMRI#! ) (Mental retardation, FMRI type)

2177 %% ( FRAXE %! ) (Mental retardation, FRAXE type)

I EFE ( MRXI A ) (Mental retardation, MRXI type)
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R IEE
AL 71N L 9% (Myotubular myopathy)
i &1~ E (Becker £ ) (Muscular dystrophy, Becker type)
il & #Z 1 E ( Duchenne %! ) (Muscular dystrophy, Duchenne type)

& Z A E ( Emery-Dreifuss &I ) (Muscular dystrophy, Emery-
Dreifuss type)

By (fL &R %8 ) (Colour blindness, Protan type)

iy (# %% % ) (Colour blindness, Deutan type)

BRAHEGE (B X taEERENEME  HAEMEmS A
£ %t ) (Incontinentia pigmenti (X-linked dominant, male
lethal))

[ /2 %% A (Haemophilia A)

[l /2 %% B (Haemophilia B)

I Bk % 3 01 % ( Bruton#! ) (Agammaglobulinaemia, Bruton type)

MmEk&E [ Mm% (Hg - A ) (Agammaglobulinaemia, Swiss type)

IM% f4'E % ( Fabry 5 ) (Angiokeratoma (Fabry's disease))

1 7% B I 1% 5] /2 %" (Hypophosphataemic rickets)

FHEREZEEAR (E X REOBHERENEE  H5
M A 2 % ) (Focal dermal hypoplasia (X-linked

dominant, male lethal))

FR AR RE - (i £€ & §8 70 ) (Diabetes insipidus, neurohypophyseal)
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'jerky')

AR 15 E1 1L % (Albinism, ocular)

fa fik i ( steriod sulphatase fift = ) (Ichthyosis (steriod sulphatase
deficiency))

ERABREABREEHEHREE (SRME 1 FHA)
(Ornithine transcarbamylase deficiency (type I

hyperammonaemia))
4 Ik %% Ji5 iE (Choroideraemia)
i 48 {4 J#f JB3 (Spastic paraplegia)
= IR BB % E T B (Adrenoleucodystrophy)
B R # B 1~ B (Adrenal hypoplasia)
B I M FR AR iE (Diabetes insipidus, nephrogenic)
i #E 5 0 32 %8 4 (Retinitis pigmentosa)

i 4 i 2L (Retinoschisis)
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ffE X 7R 2 1k =

i #E I = BE & & 1 B (Macular dystrophy of the retina)

R VERE (A KGR Kl JJ ) (Perceptive

deafness, with ataxia and loss of vision)
A8 B8 FE ( DNFZ B ) (Perceptive deafness, DNFZ type)
=L 22 M AL 5% & iE (Testicular feminization syndrome)
i F& 7k (50 i K B k%42 ) (Hydrocephalus (aqueduct stenosis))

#ibE 6 B S B9 Bt = (Glucose 6-phosphate dehydrogenase
deficiency)

a4 EARNE (AT A ) (Amelogenesis imperfecta,
hypomaturation type)

MEEEARNSE (#F R A ) (Amelogenesis imperfecta,
hypoplastic type)

18 M4 A 2 & %% (Granulomatous disease (chronic))

f [ T FE E (58 VI £E B ) (Glycogen storage disease, type VIII)
B 2% 1 3 MEE 5 %% F N 2 (Spondyloepiphyseal dysplasia tarda)
S {8 14 [T /)N B U8 2 iE (Thrombocytopenia, hereditary)

E H K  8 % & IT (Anaemia, hereditary hypochromic)

Fﬁm

i BE H i1 BB B R = (Posphoglycerate kinase deficiency)

T BE &% BE FE Wk B2 & B g #t = (Phosphoribosylpyrophosphate
(PRPP) synthetase deficiency)
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35 BT RS 11 ( Hunter £ & fE ) (Mucopolysaccharidosis 1I

(Hunter syndrome))
$& &1 B B L (Cerebral sclerosis, diffuse)

Addison % ( 3 5 & B /L. ) (Addison's disease with cerebral

sclerosis)
Aldrich ## & JiE (Aldrich syndrome)
Alport 7 & JiE (Alport syndrome)

Charcot-Marie-Tooth [ & L Z #§ 4E (Charcot-Marie-Tooth

personeal muscular atrophy)
Coffin-Lowry ## & fiE (Coffin-Lowry syndrome)

Ehlers-Danlos #F & 9% (25 V 287%7 )  (Ehlers-Danlos syndrome,
type V)

Kallmann #% & i (Kallmann syndrome)

Lesch-Nyhan 7 &5 ( REMEY — BIEK — BEEIEE
B % B§ # 2~ ) (Lesch-Nyhan syndrome (hypoxanthine-
guanine-phosphoribosyl transferase deficiency))

Lowe (iR & ) ## & fE (Lowe (oculocerebrorenal) syndrome)

Menkes 77 & iE (Menkes syndrome)

Norrie's J5 ( B M i #€ 2 ‘& 88 ) (Norrie's disease (pseudoglioma))

Reifenstein 77 & JiE (Reifenstein syndrome)

Spinulosa F Z& 74 {l, J5 (Keratosis follicularis spinulosa)

Xg [ A 2 7 (Xg blood group system)” o
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Annex IX
HUMAN REPRODUCTIVE TECHNOLOGY BILL
COMMITTEE STAGE
Amendments to be moved by the Secretary for Health and Welfare

Clause Amendment Proposed

Long title By adding "to confine the provision of reproductive technology
procedures to infertile couples subject to any express provision to
the contrary in any code;" after "gametes;".

2 (@) In subclause (1) -

(@)

(i)

(iii)

(iv)

in the definition of "code", by deleting "the"
and substituting "a";

in the definition of "notice", by deleting " )"
and substituting "%1)";

in the definition of "payment", in paragraph
(c)(i1), by adding "bona fide medical expenses
arising from" before "pregnancy";

in the definition of "reproductive technology
procedure” -

(A) by deleting "or obstetric procedure
(whether or not it is provided to the
public or a section of the public) for the
purpose of" and substituting ", obstetric
or other procedure (whether or not it is
provided to the public or a section of the
public)";
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Clause

Amendment Proposed

(B) Dby adding -

"(ba) the obtaining of gametes;";

(v) by deleting the definition
mother" and substituting -

of "surrogate

surrogate mother" ({{ £t) means a

woman who carries a child -

(a) pursuant to an
arrangement -
(i) made  before

(i)

she began to
carry the child;
and

made with a
view to any
child carried
pursuant to the
arrangement

being handed
over to, and the
parental rights
being exercised
(so far as
practicable) by,
another person
or persons; and

(b) conceived by a
reproductive technology
procedure.";
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Clause Amendment Proposed

(vi) by adding -

""negotiate" (7% i ), in relation to a

surrogacy arrangement, includes

any bid or offer in relation to the
arrangement;".

(b) In subclause (4) -
(1)  in paragraph (a) -

(A) by deleting ‘"paragraph (b)" and
substituting "paragraph (a)(ii)";

(B) by deleting "4t 3 " where it twice
appears and substituting "# fi# ";

"

(1) in paragraph (b), by deleting "7z 5t " and

N > N,

substituting "%Z ¥ ";

(1) 1in paragraph (c), by deleting "(a) of that
definition as beginning to carry it at the time of
the insemination or" and substituting "(a)(i) of
that definition as beginning to carry it at the
time".

(c) By adding -

"(11) For the avoidance of doubt, it is hereby
declared that the provisions of the Employment
Ordinance (Cap. 57) shall not operate differently
between a woman who is pregnant or confined as a
result of a surrogacy arrangement (and whether or
not the surrogacy arrangement is lawful) and a
woman who is pregnant or confined otherwise than
as the result of a surrogacy arrangement.".
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New By adding before Part II -

"2A. Application
This Ordinance binds the Government.".
3 (@) In subclause (2)(a) and (b), by deleting "who is not a
registered medical practitioner".

(b) By deleting subclause (3)(a)(ii).

4 (@) In subclause (1)(c)(i1), by deleting "being".
(b) In subclause (3), by deleting "#: % f# 15 /) " and substituting
"HIE R R R "
7 (@) In subclause (1), by deleting "(including any surrogacy

arrangement to which a relevant activity relates)".

(b) By deleting subclause (2).

8(b) By deleting "may" and substituting "shall".
New By adding before Part III -
"10A. Protection of members of Council,
etc.

(1) No person to whom this subsection
applies, acting in good faith, shall be personally liable in
damages for any act done or default made in the
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performance or purported performance of any function, or
the exercise or purported exercise of any power, imposed
or conferred on the Council under this Ordinance.

(2) The protection conferred under
subsection (1) on any person to whom that subsection
applies in respect of any act or default shall not in any way
affect the liability of the Council for that act or default.

(3) The persons to whom subsection (1)
applies are -

(@) any member of the Council or a
committee;

(b) a designated public officer.".

12 By deleting the clause and substituting -

"12. Prohibition against using donated
gametes in surrogacy arrangement

Without prejudice to the operation of the Parent and
Child Ordinance (Cap. 429), no person shall, for the
purposes of a surrogacy arrangement, use gametes other
than the gametes of 2 persons who are -

(a)  the parties to a marriage; and

(b) the persons referred to in paragraph
(a)(i1) of the definition of "surrogate
mother" in so far as that arrangement is
concerned.".
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13 (@) In subclause (3) -

(1) by adding ", whether directly or indirectly
(including by the implantation of an embryo of
a particular sex in the body of a woman),"
after "selected";

(i) in paragraph (a), by deleting "severe sex-linked
genetic disease” and substituting "sex-linked
genetic disease specified in Schedule 1A";

(ii1) in paragraph (b), by adding "and such disease
would be sufficiently severe to a person
suffering it to justify such selection" after

"purpose”.
(b) In subclause (5) -

(1) by deleting "No" and substituting "Subject to
subsections (6), (7) and (8), no";

(i) by deleting "except in the circumstances
specified in regulations made under section
42(2)(e)".

(c) By adding -

"(6) Without prejudice to the operation of
section 12, subsection (5) shall not apply in the case
of a reproductive technology procedure provided to a
person who is to be a surrogate mother where the
procedure is provided pursuant to the surrogacy
arrangement under which she is to be the surrogate
mother.
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Clause

14(1)(a)

15(1)(a)

21

Amendment Proposed

(7) It is hereby declared that -

subject to  paragraph (b),
subsection (5) shall not operate to
prohibit the continuation of a
reproductive technology
procedure provided to persons
who were the parties to a marriage
when gametes were, or an embryo
was, placed in the body of a
woman pursuant to the procedure;

paragraph (a) shall not operate to
permit any further gametes or
further embryo to be placed in the
body of that woman pursuant to
that procedure.

(8) Subsection (5) shall not apply in the case
of the reproductive technology procedure referred to
in paragraph (ba) of the definition of "reproductive
technology procedure” in section 2(1).".

(a) By adding "whether in Hong Kong or elsewhere," before

"make".

(b) By deleting ", whether in Hong Kong or elsewhere".

By adding "whether in Hong Kong or elsewhere," before "make".

(@) In subclause (2) -

(1 in paragraph (a), by adding "subject to
subsection (2A)," before "the application";
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(i) in paragraph (b), by deleting " + " and

substituting "3 ";
(ii1)) by deleting paragraph (c) and substituting -

"(¢) the individual referred to in
paragraph (a)(i) has the prescribed
qualifications, the character and
experience of the individual are
such as are required for the
supervision of that activity and the
individual will discharge the duty
under section 22(1);";

(iv) in paragraph (f), by adding "referred to in
paragraph (a)(i)" after "individual".

(b) By adding -

"(2A) The Council may grant a licence to an
applicant notwithstanding that the applicant is an
individual who is to be the person responsible if the
Council 1s satisfied that, in all the circumstances of
the case, the fact that the licensee and the person
responsible are the same person will not prejudice the
discharge of the duty under section 22(1) by the
person responsible.

(2B) Where subsection (2A) is applicable to
a licence, references in this Ordinance to a licensee
shall be construed with all necessary modifications to
take account of the fact that the licensee and the
person responsible are the same person.".
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Clause

22(1)

25

(a)

(b)

(a)

(b)

(©)

Amendment Proposed

In paragraph (a), by deleting everything after "% A " where
it first appears and substituting "5 - [ it {1 7 £ B K b &7
Alll 1R A1 &A% Bk 22 B RS B B & A S

By deleting paragraph (d) and substituting -

"(d) that, in all the circumstances, proper practices
are used in the course of that activity; and".

In subclause (2)(a) -

(1)  in subparagraph (i), by deleting " &5 45 3% &
AT EET BRI E T ZEKE" and
substituting "7F & BE 3% IR AT % R E 1T 1Y
HREB AT ERE",

(i) in subparagraph (ii), by deleting "+ " and
substituting "3 ".

In subclause (5)(a), by deleting "character, qualifications
and experience of the other individual are such as are
required for the supervision of the relevant activity
authorized by the licence and that" and substituting "other
individual has the prescribed qualifications, the character
and experience of the individual are such as are required for
the supervision of the relevant activity authorized by the
licence and".

By adding -

"(7) For the avoidance of doubt, it is hereby
declared that the revocation of a licence may be
subject to such conditions, if any, as the Council
thinks fit specified in the notice effecting the
revocation.".
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27 (@) In subclause (3), by adding "except as specified in any

conditions to which the suspension is subject" after "effect".

(b) In subclause (4), by deleting " # 4 & & H " and
substituting " & FrfE".

(c) By adding -

"(5) For the avoidance of doubt, it is hereby
declared that -

(@) anotice under this section may be
subject to such conditions, if any,
as the Council thinks fit specified
in the notice;

(b) a notice under this section may be
revoked and replaced by another
notice under this section whether
or not any conditions specified in
the first-mentioned notice have
been contravened;

(c) a licence the subject of a notice
under this section may be revoked
under section 25 whether or not
any conditions specified in the
notice have been contravened.".

New By adding before Part V -

"29A. Voluntary surrender of licence

(1) Without prejudice to the generality of
section 25(4) but subject to this section, a licensee may
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surrender his licence by lodging it at the office of the
Council.

(2) The surrender of a licence under
subsection (1) shall not have effect until the licensee is
served with a notice by the Council stating that the
Council accepts the surrender of the licence subject to
such conditions, if any, as the Council thinks fit specified
in the notice.

(3) The Council may refuse to accept the
surrender of a licence under subsection (1) where the
licensee has been served a notice under section 26(2) in
relation to the revocation of the licence, or the Council has
reasonable grounds to suspect that there are grounds for
revoking the licence under section 25, unless and until the
Council -

(a) revokes the licence; or

(b)  gives notice to the licensee that it
will not revoke the licence.

(4) Immediately upon the surrender of a
licence under subsection (1) having effect in accordance
with subsection (2), the licensee shall cease to be licensed
but shall remain liable for -

(a) any act or omission done, caused,
permitted or made by him prior to
the surrender; and

(b) any liability incurred by him
under this Ordinance prior to the
surrender.".
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Clause

30

31

Amendment Proposed

(a) By deleting subclause (2) and substituting -

"(2) Information falls within this subsection

if -

(a)

(b)

it relates to the provision of a
reproductive technology
procedure where a child born or
intended to be born in
consequence of the procedure
would not be created from the
gametes solely of the parties to a
marriage who it is proposed will
be the parents of the child; and

the child, any of the parties to the
marriage, or any individual whose
gametes have been used, or any
combination thereof, can be
identified from the information.".

(b) In subclause (6), by deleting "50" and substituting "80".

By deleting the clause and substituting -

"31. Secrecy

(1) No person who is or has been -

(a) an authorized person; or

(b) a person to whom a licence applies or
the holder of a licence,
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shall disclose any information contained or required to be
contained in Register A.

(2)  Subsection (1) shall not apply to any disclosure
of information made -

(@) to a person as an authorized person;

(b) to aperson to whom a licence applies, or
a licensee, for the purposes of his
functions as such;

(c) so that no individual to whom the
information relates can be identified;

(d) in accordance with section 30;
(¢)  pursuant to an order under section 32(1);

(f)  to the Registrar within the meaning of
section 33 pursuant to a request under
that section; or

(g) for the purposes of establishing, in any
proceedings relating to an application
for an order under section 12(1) of the
Parent and Child Ordinance (Cap. 429),
whether the condition specified in
paragraph (a) or (b) of that section is
met.

(3) Subject to subsection (4), in the case of
information relating to the provision of a reproductive
technology procedure for an identifiable individual,
subsection (1) shall not apply to a disclosure made in
accordance with -
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(a) the consent in writing of the individual
given before the provision of the
procedure; or

(b) the consent in writing of the individual
given after the provision of the
procedure if, and only if, the consent
were obtained in accordance with a
permission in writing given by the
individual -

(1)  before the provision of the
procedure; and

(i1)) to the effect that the
individual may be contacted
after the provision of the
procedure for the purpose
of ascertaining whether or
not the individual will
consent to a disclosure of
information relating to the
provision of the procedure
to the individual, either
generally or in
circumstances specified in
the permission.

(4) If a disclosure cannot be made under
subsection (3) in relation to an identifiable individual
without a disclosure of information relating to the
provision of a reproductive technology procedure to
another identifiable individual, then the first-mentioned
disclosure shall not be made under that subsection unless
the second-mentioned disclosure can also be made under
that subsection.
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Clause

32(1)

36(1)

Amendment Proposed

(5) In the case of information which shows an
identifiable individual was, or may have been, born in
consequence of a reproductive technology procedure,
subsection (1) shall not apply to a disclosure which is
necessarily incidental to disclosure under subsection (3).

(6) This section shall not apply to a disclosure to
an individual of information which relates only to that
individual or, in the case of an individual treated with
another, only to that individual and that other.

(7) It shall be deemed to be a condition of every
licence that a reproductive technology procedure that may
be provided pursuant to the licence shall not be provided
for an identifiable individual unless the individual has,
before the provision of the procedure, given or refused to
give -

(@) a consent referred to in subsection

(3)(a); or

(b) a permission referred to in subsection

3)(b).".

By deleting "falling within section 30(2)(1) or (ii)" and
substituting "which may identify any individual by virtue of
whose gametes the information falls within section 30(2)".

By adding ", or any condition specified in a notice mentioned in
section 25(7) or under section 27 or 29A(2), or the condition
specified in section 31(7)," after "15(1) or (2)".
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41(5) By deleting "#7 & ".
42 (@) In subclause (1), by deleting paragraph (e) and substituting

(e

imposing restrictions on the disclosure of
information which is not information falling
within section 31(1) but is information
obtained by an authorized person, a person to
whom a licence applies, or a licensee, on terms
or in circumstances requiring it to be held in
confidence.".

(b) In subclause (2) -

(1)

(i)

(iii)

by adding -

"(aa) the qualifications to be met by an
individual  designated in an
application for a licence as the
person under whose supervision
the relevant activity to be
authorized by the licence is to be
carried out;";

in paragraphs (b)(i) and (ii) and (c)(i)(A) and
(B), by deleting "licensee under" and
substituting "holder of";

by deleting paragraph (e) and substituting -

"(e) specifying the maximum period or
periods of storage of embryos,
gametes or other biological
material used or to be used for the
purposes of a relevant activity,



kg — 2000 68 22H

532 LEGISLATIVE COUNCIL — 22 June 2000
Clause Amendment Proposed

including specifying the means of
disposal of such embryos,
gametes or material;

(ea) regulating (including prohibiting
in whole or in part) the
importation or exportation of
sperm or other biological material

used or to be used for the
purposes of a relevant activity;".

43 (@) In the heading, by deleting "1" and substituting "1 or 1A".

(b) By adding "or 1A" after "Schedule 1".

New By adding -

"SCHEDULE 1A [ss. 13(3)(a)
& 43]

SEX-LINKED GENETIC DISEASES

Addison's disease with cerebral sclerosis (Addison j5 (if:
A I AL))

Adrenoleucodystrophy (& Fi B & &N )
Adrenal hypoplasia (& F 53 & & £)

Agammaglobulinaemia, Bruton type (I ¥ & [ Il 5
(Bruton %))
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Agammaglobulinaemia, Swiss type (I Bk & (5 I % (3 £
Al))

Albinism, ocular (EE 2 H L5 )

Albinism-deafness syndrome ([ {5 — B B &%)
Aldrich syndrome (Aldrich % & fiE)

Alport syndrome (Alport #3 & jiE )

Amelogenesis imperfecta, hypomaturation type (fli'& 4: &
AN (B PR T AY))

Amelogenesis imperfecta, hypoplastic type (k& 4 £ 1~ &
(FEE T RE))

Anaemia, hereditary hypochromic (G& & {4 {& & 8 M & [f1)
Angiokeratoma (Fabry's disease) (ja) & 7 ‘& & (Fabry %))
Cataract, congenital (5 7t B A &)

Cerebellar ataxia (/s fi§ 3£ 75 2% 30)

Cerebral sclerosis, diffuse (# & 12 & i 1L)

Charcot-Marie-Tooth peroneal muscular atrophy (Charcot-
Marie-Tooth B & .2 ## fiE )

Choroideraemia (£ ifi #% fi& i )
Choroidoretinal degeneration (fik & f& i 4 f& %8 5 )

Coffin-Lowry syndrome (Coffin-Lowry #% & jiE )
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Colour blindness, Deutan type (&5 ) (& 2 3 %1 7))
Colour blindness, Protan type (f& & (4L 1 5% %1 1))
Diabetes insipidus, nephrogenic (& J& % FR ff iE )

Diabetes insipidus, neurohypophyseal (& ff fiE (it £ 3 52
1))

Dyskeratosis congenita (4% K % /4 L4 B)

Ectodermal dysplasia, anhidrotic (4 it g # & R~ & (fi£ 7T
)

Ehlers-Danlos syndrome, type V (Ehlers-Danlos % & % (38
V )

Faciogenital dysplasia (Aarskog syndrome) (i 4= 78 # & 1~
% (Aarskog 5 &)

Focal dermal hypoplasia (X-linked dominant, male lethal)
(BrrEEEZENREL X 368 A B E &
M BT E W EE))

Glucose 6-phosphate dehydrogenase deficiency (#j## 6
W it & 1 ik )

Glycogen storage disease, type VIII (fE [ ity & fiE (55 VIII
L))

Gonadal dysgenesis (XY female type) (14 g # & 1~ & (XY
271k FE L))

Granulomatous disease (chronic) (& {4 A % & 55 )
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Haemophilia A (Iffl & 5% A)
Haemophilia B (iffl % 5% B)

Hydrocephalus (aqueduct stenosis) (fig & 7k (F i 7k & &
%))

Hypophosphataemic rickets ({5 i f% Ifi 14 ) 2 5% )

Ichthyosis (steriod sulphatase deficiency) (% fi% % (steriod
sulphatase it = ))

Incontinentia pigmenti (X-linked dominant, male lethal) (f&
RAEEC X OB ERENEE  HBHEmME
A 3E))

Kallmann syndrome (Kallmann #z & jiE )

Keratosis follicularis spinulosa (Spinulosa = Z& 7 {1 )% )

Lesch-Nyhan syndrome (hypoxanthine-guanine-
phosphoribosyl transferase deficiency) (Lesch-Nyhan
frefE(REEK — SEK — BREZEESE
i Z))

Lowe (oculocerebrorenal) syndrome (Lowe (iR i & )iz &

fiE )
Macular dystrophy of the retina (i #8 & &5 5 & 2= 1~ &)
Menkes syndrome (Menkes #z & JiE )
Mental retardation, FMRI type (% J7 & #& (FMRI #1 ))

Mental retardation, FRAXE type (% J7 & #% (FRAXE #1))
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Mental retardation, MRXI type (& 77 i& & (MRXI # ))

Microphthalmia with multiple anomalies (Lenz syndrome)
CINIRIE QI 2 w5 AL ) (Lenz #7 & fiE))

Mucopolysaccharidosis II (Hunter syndrome) (%5 % ## 7 &
i 1T (Hunter %7 & fiE))

Muscular dystrophy, Becker type (.2 # 1~ & (Becker #1))

Muscular dystrophy, Duchenne type (. & & 1~ B
(Duchenne %))

Muscular dystrophy, Emery-Dreifuss type (J.% &1 B
(Emery-Dreifuss #ll))

Myotubular myopathy (i1, /)N & H %% )

Night blindness, congenital stationary (J¢ K M:&F IE1EHH
i)

Norrie's disease (pseudoglioma) (Norrie's j5 (5 M fifl #% B
B )

Nystagmus, oculomotor or 'jerky' (AR Ek 22 ¥ (IR B & ) 11
B B #Y))

Ornithine  transcarbamylase  deficiency  (type I
hyperammonaemia) (& & B fZ H Bt # 1% & &t (4 E
(= & M E 26 THI))

Orofaciodigital syndrome (type I) (X-linked dominant, male
lethal) (T — m — #E@0)FF & G TEE)(E X
LR ERENEME - BB MEmE TEER))
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Perceptive deafness, DNFZ type (& & 4% & i£ (DNFZ #l))

Perceptive deafness, with ataxia and loss of vision (J& & 14
HRE (I A5 K 75 2 30 R0 82 2 i 7))

Phosphoglycerate kinase deficiency (% % H i B5 i3 Bg i =)

Phosphoribosylpyrophosphate (PRPP) synthetase deficiency
(T % 1% W FE T R & 1 B R 2Z2)

Reifenstein syndrome (Reifenstein 7 & 4 )
Retinitis pigmentosa (i 4 i 1 3 % 4 )
Retinoschisis (i #d i 21)

Spastic paraplegia (£ & % i 581 )

Spinal muscular atrophy (% # Il 2= #)

Spondyloepiphyseal dysplasia tarda GEZ M FHE B 5 % 5
Ta)

Testicular feminization syndrome (£ A, 2 14 1t %% & 4E )
Thrombocytopenia, hereditary (& {8 4: Ifl 7]\ #5 I8 2 i )

Thyroxine-binding globulin, absence or variants of (FH jif i
E — HEAENREAOBRZIERME)

Xg blood group system (Xg [fil ! % #£ )"
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Schedule2 (a) By adding immediately before the subheading
"Administrative Appeals Board Ordinance" -

"Offences against the Person Ordinance

1A. Medical termination
of pregnancy

Section 47A(8) of the Offences against the
Person Ordinance (Cap. 212) is repealed and the
following substituted -

"(8) For the purposes of sections 46
and 47, anything done with intent to procure a
woman's miscarriage (or, in the case of a
woman carrying more than one foetus, her
miscarriage of any foetus) is unlawfully done
unless authorized by virtue of the provisions of
this section and, in the case of a woman
carrying more than one foetus, anything done
with intent to procure the miscarriage of any
foetus is authorized by those provisions if -

(@) the ground for termination
of the pregnancy specified
in subsection (1)(b) applies
in relation to any foetus and
the thing is done for the
purpose of procuring the
miscarriage of that foetus;
or

(b) any of the other grounds for
termination of the
pregnancy specified in those

provisions applies.".".



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 539

Clause Amendment Proposed

(b) By adding immediately after the subheading "Sex
Discrimination Ordinance" -

"2A. Reproductive technology

Section 56B(2) of the Sex Discrimination
Ordinance (Cap. 480) is repealed and the following
substituted -

"(2) In this section, "reproductive
technology procedure" (4 78 £} £ f2 /7 ) has
the meaning assigned to it by section 2(1) of
the Human  Reproductive  Technology
Ordinance ( of 2000).".".

(c) In section 2, by deleting "to the Sex Discrimination
Ordinance (Cap. 480)".
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HUMAN REPRODUCTIVE TECHNOLOGY BILL

COMMITTEE STAGE

Amendments to be moved by the Honourable CHAN Yuen-han

Clause

2 (@)
(b)

4(1) (a)
(b)
(©)

Amendment Proposed

In subclause (1) -

(1) in the definition of "payment", by deleting
paragraph (c);

(i) by deleting the definitions of "surrogacy
arrangement” and "surrogate mother".

By deleting subclause (4).
In paragraph (a), by deleting subparagraphs (ii) and (iii)
and substituting -
"(i1) relevant activities,".
In paragraph (c) -
(1)  in subparagraph (i), by adding "or" at the end;
(1)  in subparagraph (ii), by deleting "or";
(ii1)) by deleting subparagraph (iii).

In paragraphs (d) and (e)(ii), by deleting "and surrogacy
arrangements”.

12 By deleting the clause.
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Clause

14(1)(a)

15 and 16

17

36(1)

Amendment Proposed
By deleting "procedure, embryo research or surrogacy
arrangement” and substituting "procedure or embryo research".
By deleting the clauses.

By deleting "12, 13, 14 or 15" and substituting "13 or 14".

By deleting "12, 13(1), (2), (3) or (5), 14(1) or (2) or 15(1) or
(2)" and substituting "13(1), (2), (3) or (5) or 14(1) or (2)".



542

ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000

Bif 4 X

(EFEGRIIEZ)

*HZEEEFEER

HE BN ERERRE &S #EE IS

7R 2 1k =

M 2556 (2) 5K AL —

(2 BRE QO EEREI o ARG E A B

EE &R T

BEHEHEK -

(3)  E13~14-15 K 16 R A E B K E

Ja /&= DA

BEHRASHEENHUEER -7

@ fFEHOKF —

(@)

(ii)

(iii)

ME “EF" WES:

£ CHET WEES > ME FHHEE
#7 AL AT

£ "HAMAEBERES HIRET E &R
il 2= ) B ALl —

‘O B B Q1D RS E B E
b+ J5E B S T 6 T 5
5000 {8 F5 B o 7 L B 11
R B B

() R g s B
Wes ™ s



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 543

ftE X 2 R (2 IE =<

vy # "RE" WERT  H£EXHEN &
K7 ZArmA “EEHC

b  FEHOHKF —

i FE@OFRYT EWELHEN "RRE” ZaiinA

113 % gﬂ ”

i) FEEKT  MEE X7 ZRFMEFAH
A LL Al AN B AT AT A 45 B B DL il T S
2 N REAE IR AR TR IE R S R AR P sl i
2 5 B DU il 7 3052 (6 R Ry 38 18 B9 & B B3
oo o

© fHEHEADKF —

()  FE@EH - £ “HE7 ZRIMA IR B A
(-

i) i EO®EmALL —

“(b) AR 9% 7 i B 15 HEF 7 R
{1 Ly 30 8 LR (1 B~ 6 SR
& LA EEHEEGHEER
o5 SR AR R O SRR
& % S E ) A I
IR

(i) £ "RE" ZEiIA “EH
@ A —

C(1A) AR R (G AL TE 7 R R
Bl B H Ak ps R e (] R B — R g o EE
Ja AT X E H B AU FF R ON B OR R R N BT A
& R A RRAE U H A E A AT H IR
W E &P O)ORFEHI A E -7



kg — 2000 68 22H

544 LEGISLATIVE COUNCIL — 22 June 2000
fi& X HEE L=
3(8) (b) £ TR ZETmA "EET
4 @@  FFEZRER R 4D
b A —

" (2) £ B EFFH (DS — ik 7 0y R
AT EERAEYE AJTHEEAN - FRE LY
DU EHEET —

@ EERBERES 9@ KR
THEBREN AR - EFE#
iR I LUK B R S R
W HAMA RS E

by FEERBERES 1002 F5F
AT HBEN T > B
5% R e HI DL R i R B
EHHAMEREE

© EERERTHRES 13
B 14 RIS HE R AR EE AY
HAC

d FEERBBERES 172 65K
AT HBEN T > B
B R e R Ry HE A

(3) B TR T AR B 4 (2) (%K % 1 $R
BIR > il T AW R ARG BB A R
B (T O R B T B S
=



kg — 2000 68 22H

LEGISLATIVE COUNCIL — 22 June 2000 545
& X HEE L=
6 @ fEBOFF - fE SEO T Z&MA O

0) FEH@ D T ZERMA CHO
© fEHEWHED —
i) AEFTE DT ZEMA CHO
() FEWEHEN CRE ZHMA CER

@ FHEG) G (DR@FF - fERAE “R"E” ZH

>J
i
g_kl—lil

7 @ AfEBFH £ SEO T Z&RmMA T

b)) FEHBE@WFKP - E RET ZETMA “EH

9 @ AEB QML 5 8D mALL “AH % g EiR
BT i 55 R A B A ath LS 2 R i B R S R AR

®) A —
“(3) IEHFEAEERER > EER

A
H —

(@  (EY)HE AT E A SRR L
HFEBRTZE-HLS >
% A & HG B —

G) B A S
R AN
A B 3 1 f
B 1 46 7 DL

EERERG



546

kg — 2000 68 22H

LEGISLATIVE COUNCIL — 22 June 2000

7R 2 1k =

Ll

O 2
R

i) A HEEB LR
N LA fERZ IH
N E TR R
H# (5% H#
TSR R H
~EHE R
21 R) W&
A 0 ERE%TH H
R 6] B Ry (R
HERGIE 5 R

b)  EREE F b F O B
B 0 Rk (WA W
) o

M E2 (4) ~ (5) ~ (6) e (DFEMAALL —

() THREREGRITHERIEE B(HE
nwRrRmmE) JEERRBARM /LT ENERL T
FEFF IR N JE 1S G B R G AR 9% 58 (5) FUME Hi HH Al 1% - 7 IR
S Y B B B CRRZ R I -

(5) RN R 22 R AR 95 2R (4) S B Ay 3
K MEERFEFL: AFRBERETHREEGET
Beg A dtia > MEERARTEREE G R THRE R
N SR R S R

(6) 15 5 i 2 SR AR 3% 2B (4) SKME H Ay B oL
A TEREREGRTHRERNEE R (RE AT INE)
AERIREE Q) REHI R (MEHEE) -7



kg — 2000 68 22H

LEGISLATIVE COUNCIL — 22 June 2000 54T
fie X HEEEIERE
11 @ A —
" (30 W15 (3) FGE Y A b 4 2 B i
B H Ak %5 WP A B A st i #r RE R BT H AR 5 R R A
WIBGZEFA 6 A8 LA b EE ﬁfﬁ?ﬁﬁﬁ%%%ﬁﬁi’%ﬁ
Eﬁﬂ;&nﬂﬁiﬁ? E?ﬁ: \EﬁH‘Auﬂ
b FEEMWHF -FE U ZBRMA “EUETTHEN
R
© fFEEOGHXF E RAT ZBRMA “TREZEENAE SN
JE AT AE A RAEERERN NEEHEKHEA
12 (@ (EH (DFHF f ;’ZDE " ZHEIMA “fERE S
AD TR ET »
b A —

“(40) BB R R B (4) 5K AE H B OE
Al > A —
@ 6T A RS S
B H L LI FIH A E
=1

) AR EmE
H iRk # 2 5 LL
EHEBEEH
B o 5

(i) A B Ay A
H i % /2 5 iz
FEUE R X
BHEMS
K



kg — 2000 68 22H

548 LEGISLATIVE COUNCIL — 22 June 2000
fi& X HEE L=
b) FEZXFHIML (MNHFY
b e
(4B) £ BOE AT B wd 5 H ik 5 2 &
DE#EBEEEET SR  AERE (HARR) U
TEHEIHE —
@ FRhBECHEDE:
(b) iR OES RCEE
WA CansdE e ) 26
TERKEEE
© EHEFZRBUES LK
iz ik #5 H AR 5 09 B R 1%
BRNE G K
d R AH S EE A
B B IR 5 B B = 5 AUHE
£ & & M M AR Rk
B oo
13 @ AEHEOFP o £ BT Z®INA s il

b))  EHE P WE HERXTT WAL HET
©  MEZFEG) &G FHMALL —
“(5) o (DAL A8 R —
(@ ¥ g A2 B i BT H IR
R A 3% MR 5 B & R B

22 FF RN BT A B 7
B H B e 0 B PR Bk



kg — 2000 68 22H

LEGISLATIVE COUNCIL — 22 June 2000 549
& X HEE L=
(b) (LRI PR -
(6) R A Be M - BEA AP HE
{R] {6 =2 327 A5 18 35 B B R HE B R AR B Ik 1R Y e 1T 1Mo
E AN B FEAE -7
14(4) £ IET Z®RmA T s iR
T ok <X mA —

“T4A, F13R 14ENERIEX

(1) RMEfTH 138 14 6k EE /A ZER
RN R Bk 2 B9 1T T IR A W o AE FE B H IR 5 T 5
Pz VA

(2) A AN FFFEAGERE 1318 14 (D)
bR 52 2 H R BB E > SRR A GE B E 13(1) 5
14 (1) {6 5 Bl 19 38 R (6% P~ B8 Bifa i 1 &2 2 B R B0 iE
FoOAlHEFMARERD  HEREFEE > HH
A 9% HH o ] 2 R R LAt E E Y R a2 BE B -

(3)  JLEE (DB ATER —
(@ F#HAECE 3F

by CEEIREE 27 FRiEnES
i B B D0 E & EF EAE 3 o
AT fAT A AN 15 AR 982 5% SRt 5% 2H

ZHENEERD - @Kk D)
B AT PRt iU B R > DL ik B R YE

o
-



kg — 2000 68 22H

550 LEGISLATIVE COUNCIL — 22 June 2000
T B 1 IE
(O BEERR HE LEERE LS
13 (DT ER IR IO 8 L S8 I L BRI T R BT 25 38 4 5 L
B RS HE A BEALMER RS 14D &
17 BT 45 8 2 -
16(2D@©  ME BEFR WAL eiE”
18 BT ZHRMA CRE
20 @ EH @ WEE R LA A TR
“BEQORAEREN  BEAAESFN 4 1
HHZH LR A EE R
by HIA —
“(20) BQOBFEAREMAE 4 8
AR A - "
21 WEBEGAL BLETESBACHENS S ENB T
i
23 @ EEEE S CBET ZHMA CBHR

b))  FEB@FSP £ RET ZEIMA “EH

c MmA —

=



kg — 2000 68 22H

LEGISLATIVE COUNCIL — 22 June 2000 551
& X HEE L=
24 @ EFEOXF o ME ARG - (EEFEHEHEEERL)

(25 391 &) BfLM EM e EFHReEmE" 2
“E T R 1T LA B B RE DURE O B RN S ST R R TR R
P > BCGE ST RZ R B BT BT 658 R B2 R RN BB E 0 B8
TR B8 5% R 1) 8 L0 R HH A Sl R B R R AN BRI R R
a7 %~ HRE BCHUE 0 B8 ST E AR B R RN B S ST A
iR > DLECE 1LY

b)  FEHG @ £ EERT ZEmA “H (DA E
it

© HEEAOKF £ “HRHERE" NEET > £ “EiR’
ZETIA “HE 7

@ A —
“(1D) R AR HEM (BHRK
EAIGRGT) (28 1 %) 5B XI &0 A9 6 SGE R A
fbk =7
25 i 2= 8% e ALl —

"2, BERFENREH

(D EEROGEWS s EHMEEEM A (R
ANBRAN) BERESAHE TREE A WP EE R HE RS
A 1 B R AR AR > AR BORR B A 15 B 3 B
FFE 7R ~ a8 %~ PRE BUEUE WY ER B B E R B o ATE]

MRz ANXESHEEN —

@  W1E DL AT R OB ORI BZ R R P 18
IR —EEERERVERRBL T B
GHIHS C "ARBEY ) 2 —



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000

7R 2 1k =

() Lot T RO %
GESS

(i) [AEERRHEF K

(b) LR ANEZ N RS Ry A BE # B A BE G E 5%
FoR - AIEZ AN AT B H 81 2 A1 DL &
7 B 8 Jeg R H BRI > it B B N R (] 5 S
ZER M

©  B%E AN A AR B SR R SCOR
F—1 -

(2) & RAWEE A A E B85 (D GFKAT I
e B H e > 73 —

@ FHEZHIL S K

@ (T E al E
o) o IR R B R R Rk DLk

i REBEOHXEEZAN
i E CE kA X H
SRR (el Bk

(i) BRI (DX ERE
MEE AR L HEE R
e & A E il 8 A AT RS Y
H AR 32 28 (3) 3= K AE
o< BRIERZ ANBE~
H 51 AT e 5% R 8 (D
Ok 2 W E A -



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 553

ftE X 2 R (2 IE =<

(3) R (DA EA AR EEAC “HE
HAT ) BARES (2) OGO EE > fmEz AR A 1E
A B H B 2wl B AE R 18 58 (2) F0% 2 3% A Y8 H T 45 9
WHMZE (RIERAMTNE) EERREMN - AEH

=4

E_

@ WMEREEEMENEE EWAGH
HEMEZANEFXME JREE [ H
A RENA R ER S B ZE
R S PR 2 B P B E R E RO TR
3 A G ] B e R B £~ RRE SR B AR
for B 2 H BAE H B R~ dn 2~ TRE B
HOER B ER 5

(b)  A&F R EE R A B E R R Y S
(1) (b)K AT 2 3t 1y HR sl (40 A B &% D%

e ar < > MERZANBEZ G < EHNRRERA > 2
o= A E R TR B R R B B R R A H B SR
(iR TE AT BImE ) -

() R I 0B 2 6 55 (1) 3K F7 46 49 38 401 558 (3) 3
FIF 4569 i 2 11 160 6 B 5 B 46 552 LAY 200 B0 #2270
e 4 8¢ 5 2 4 2 L 3% T 0 6 5 5 ) 2 0 5 S O
B E TR S U TR AT —

(@)  FE bl iy B AR 5% R B A it iR
B A2 HH A BRF [ G B P R HE Y 5 T EL

(0) R R T H B A2 TR (E

[y e

() EEE & A 15 15 28 AR 98 A 5 A B 52 ik g 1Y
ERECCE - HAE (O KA E ST G 0 MEE B
R B A B &R B (i@ Rl 18 M 2 ) 2R & AR
Fl 2k 19 > AT B 4h -



kg — 2000 68 22H

554 LEGISLATIVE COUNCIL — 22 June 2000

26 (a)

(b)

7R 2 1k =

(6) AN Jm B 9 B8 A (7 AR 98 A ok 2 Bt g i
WER S > AIEE A T % Ao 36 & w5 /E
P EE B H HR I > S 7 AE E H 7 2 B R B (i & e
BimE) WiR®RRER > ZEMEXFHIL -

(1) RoLgEr WEMANLEMA C "5iIE" )
AR 98 A 10 2 Bt B A HE (T () B R B SR - BIBE % & R 3
1 B I v Bl 55 — A GT 32 W93 H 2 B 1k Bl & 3% 1% &R G
SR OR S T SR AR Y > AT T S E R R TE 4R ik 3
ENEZmENABLCARFEZEESCRHETANHER B
BREEL -

(8) (L NESHAEET —
@ RAEBEE QAKAENW S
(b) BAEEEE @
(© BN B2 Bt R B A R R E R DL
Fe fE & 18 5 (1) 3K A 18 09 38 71 828 (3)
AT fE Ry as <
ZNHEIUIE — & EFR AT E o RETN R ESR 2F -
(9) FEARGET - “BEEH" (processing)gh {F: 7] & #} 8¢

XM E - W E B RECHE MG B E R
P By 2= 8 SR (T S o B 5T ~ R~ MR S E R HR A 7

EHED@K ) @FS - E£A "B ZEimA &
Al

M 256 () sKm ALl —



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 555

ftE X 2 R (2 IE =<

" (3) EE R AEEEHRES (25
AHBEBREAURELSAZROVEHOERRE
G fn?&)\/\fﬁ!ﬁb& ?)E%;M’EE’\JWEEVE&EEQE’
il 5 8 AT H &% 55 FR Al

© HFEHFWRP > ERWEHRY “BE" ZEIMA "8
Al
27 mA —

“ (30 AN E R R R AR 9 B (3) KM N & K
HERFRE A GERCE 13(DE 14D RN S WA 258 —

@  RUAE LU /(5 R o i 5 T
FSHE Y —

()  ZEENELRD 3
F W

i)  (AEE = EZ
ﬁ?‘*?ﬁ&ﬁ’]3$lﬁ??ﬂ
BZHEEN) BEER
HMABZEERKT 3
f‘ia

&5 Jy R T R RA R BE £E HH R AR

(b)  AWRE @R HHE > £ EE
AR B A M5 5~ AR A R B 5T 3L
(R B Y (5 S B faf R I OO O
B B R R D By AT > R
At R BE T O# RZ FF RN ME 0 ET
o AR $2, 000, 000 B
i FRF NS R R E AT R 1Y
[E] 7£ 5 B BB il B H i 75 5 1Y

Iy



kg — 2000 68 22H

556 LEGISLATIVE COUNCIL — 22 June 2000
ffE X R IEE
B 0% (R & DU
FhUE) o RN R BEE TG AT FE B &
CE A BT R IR -
(3B) PRIEFERAREEBERN M REBEAR
fi e o & 2 Kok 51 2SSy — H B —E & GE R AT R S
BEE kGH  SHIEER TS INZEIR -7
29 (1) £ "5 2 T CRRE TR B R B R vE B R — R S Y W
R ) 7
30 @ fFEHQ@HKF —

() W% @GE T £ 2L —
(i) LA —
(A) IR RS 2730 ()
W 7 46 B 9 B 08 28 6 5
%o

(B) 5 28(4) i E WA 1)
FRC

(i) AAEOGDEF - X - B2 RN 5 R R
PRH”

by  FEHOHKF —
i  FE@ORF > MERRZH "R

i) FFEOES > WEASEmALL “ 0 &7



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 557

ftE X 2 R (2 IE =<

(i) oA —

"o (AnJE A He g R B H Rk 5 B
Al E B BT H IR E 0 s
(2) (0)FGE A ) 12 06 B 8 = At ok 72
Wiz AR 7 1T A BB - 7

31 M 25 56 (4) 5K AL —

(4 MR ES QORI ET » f£5 32
REEHERR  THREGRTHRERNEER (HIE
DR/ E ) > AIEDLL TR LT #8 X = 1 N B9 & 1
RO A BRI —

@ FHARE —

0 EHFEARER
& B Fir R Y A ] FER
R BT ] Hf &
FI B i & E B A
< HEFr 60 K
- D
G EHERE K

i) £ —

(A F R R E AR
15 2730 ()
W T 45 9 1
8 1
50

B REFH 284
fir 21 11 78 £ /Y

e
SR



558

kg — 2000 68 22H

LEGISLATIVE COUNCIL — 22 June 2000

7R 2 1k =

(©)

(ii)

F A 2 B’ Ef
) 60 KA > 2T

Piray EEE!:_I;/—, .

Fel K

i FF By & OF B E
i 1E £E 3 1T 58§l F
MO H BE R OB

SR NV
5 BB R |
(B2 2Pk ¢ B

R R E I (RSB R
DA DU 25 38 A 1y 20 B
BERE) & H#EHHRE R IHE
EHLLT S —

(@)

FrAENR —

(A) R PR

B) ARG AT ET AL
RSN RS
NHIHE 5

© R 5
CESE
R IS 3% 5 X
R
& RERR
o



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 559

ftE X 2 R (2 IE =<

(D) #E R
PN 3 Al
fiR > >

I HwAEFRE
2 23 (1) B ¥t 7% H E
[ Ffr 3% H AT HE 7R

i) 55— AE K O AT
it B ok 1~ BE ~ I8
N RE K
TE B R 3L T R E

R 15 R R
GEET YRR LG
fy -

(48) @ TEHREEE RS T

REGRITHRERACFITES
(O FFT IR RIS 5 im

b) HEHFEEELGHEHNEE - HIH
KERZH - TEERE SR TE
Gk EE R AETES WK
AT THUMETT - 7

(@G £ "BER" ZariA "EEHT

35 mA —

“(54) JLER (3) K8 A R AR 8 56 (2) s E Y
Has o R REEENERBRESNEI T  FaliRE
@G FMEHE R < -7



ke — 2000 6 B 22 H
560 LEGISLATIVE COUNCIL — 22 June 2000

ffE X 2 R (2 IE =<

3T(H R (2) A "RE" ZaiiA "&iH”
@~ (b)) (0)

40 (4) (c) M 2" mLl “A7

41 @ fFEHOKF —

() E@E - MRS RIHBE CE
Bh* {1 EHA B Lt 16 S 9 0 0 DA 9
SR

i) AEOEST FE "R ZETmA LU BT
ERHRIE BT

Gi) (E@ER o ME CfEHT AL < fEHAE
168 91 6 5 T 00 L DA S

(b)  MEHQFMmMARLL —

“(2) FREE QO S HEHEI > REBE
(1) K ET 3L By M B 8 #6072k o i o -

(28) FR 25 (2B) s 5 H BUE S - 5 (2)
AN B AR B 5 (1D OKET LBy BB - i 72 AR 5
25 (1) (@)K &T L By BB B - 28 (1) (DK 0 6 & (A > 28
(2) FIRA R % F A -

(2B) QM) B T OE R R B T
13(4) (b= (5) () fee g 41 =

42 (1) f£OEER 1T Z®RMA TE 3T



kg — 2000 68 22H

LEGISLATIVE COUNCIL — 22 June 2000 561
& X HEE L=
i 2% 1 @ EREEE 1 WZATEE S > WX EEFEERT A

(b)

(©)

(d)

()

()

(@

DU R B 5 A i 6 B o i 2 T T L B S ) 5 I A
B

R 2RI R AR aRFMER” mALL “f
F & A 8 8 SIS B i BT H IR B A R R E AR DL

£ 3 R > A —

(3 AE R AT (2) FM F R A R
K- AE R (HEARRK) FiltHHE —

(@ BB RS TSP
%

(b) B ftE 2T/ E A H
HE R

© HEFBXNWHERERNZE X K

@ B K E AWK EE R
e 7 o

FEH T@frd > ME ° (RS FIEMmeEE ) (5 268
) OFTIEMARH” AL TiEER B EI R SR AERT

5 8D - WE “F
£ 9D @fkT - £ "BYT Z®RimA "7
5 10 ferp —

() EH @z WA AR AT ML Al
EER



ke — 2000 6 B 22 H
562 LEGISLATIVE COUNCIL — 22 June 2000

ffE X 2 R (2 IE =<

i) FEH G HKF —

A M xE "ILFEBRAT mALL TUEE
)%I” .

® E@ET o ECHT L&A
"

(i) EH G WE F

hy  TEE 156 FEF —
() FEOGGDEF > MR 5% AR LA SR
i) M E© -

) 1EE 3 mmEmEd > fE CIRET ZBIMA C CRE M
5 o 2 A R )

G EFE M @S > MR 27 mREl "R
k)  EE22L@QOfFET - ME FT

O FEE 223 @FkT - £ BFT Z®RiMA T
(m) fE% 24 fef —

() EH@zFd WA AR AT MR Al
EER

i) FEH G KF —

A M xE "ILFEBEAT mALL TUEE
)%I” .

® E@ET o E CHT L&A
"



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 563

ftE X 2 R (2 IE =<

Gi) FEH (G 0 WE E
M) FEH 29 Bt —
O MESG KM —
“(5) BR 8 (6) 5k S A L b
T AR 4 % B DL AR 7 T R IR Bt i &
Ko OEBR R -
) FEH ) —
(A)  EGDEE T+ 25 43 9 1 £ LL 6 5%
B) %O -
() {E 30 @MET - W HEE" WAL H
©®  fEE 31D fES —
i ME CMEEAR
) FE R ZEImA

(@ FEZB 4 ERRES - £ RN ZETINA CFRR A
8 B E A H R AR YT

(r)  WEZE 3B HEmMALL —
3. BRHEFHERARETHEEER
THEEZEHEHTFSFE
B ANLITEZS

(D BRIEFF & LT BRPF & JI R 153
NFERRNLITEESR —



ke — 2000 6 B 22 H
564 LEGISLATIVE COUNCIL — 22 June 2000

ffE X 2 R (2 IE =<

@ THEEGRTBE®ERM
ANLLTE A& e YRGS > {3
N 2N ROF] T A I RR R T DL
HE R

(b) % E S 2 4% R H e R
f5 B B 58 1 1 17 B -

(2) BB 1T 5 (D5 B A R A @ o 17
BEEGRITHRGERASRE (HARRKR) LTE

H —
@ HERERBHTHSUBRFNZE
(b) B & 2Ot 2 ou (b E AT 5
HE RN
© HEFBXNWHERERNZE X K
(d)  EFREE AT AR B A ot o 7
iff 2 2 FERRES o 1 T Z®IMA H 2D T

fff 2= 3 R 6 R —
@ EEKEF - ME kBT mAL EHT

(b) FE@OBES - £ "B ZEMA “EH

it 2% 4 @ FELAERAN - ME "R T OmAL " T K8

b))  FEH (D@ OROFET > £ BUFT Z®RIMA CEE

R



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 565

ftE X 2 R (2 IE =<

© FEH 4QOOFS > WX TLIEZT
(d  MEZE 10 BmMALL —
10. BERETER B REFESE
RE AR GROIT 2= 8 25 2(1) R (& %Mt = AT 57
D AR E (Fdtfe B IR 2 Bty RS S Bl
BTH RS R EAGDRER S N -7
e HEH IS £ g8 Z®RMA "BEAGH"
)  WEZFE I3HEmMALL —
‘1. BEHNER
fEN AR Bl £ 8 25 b BREVIRSTT » FF

ENEERSE ISR -5 =3 - G REETRERNE s
HAETHEM -7

It % 5 L IET 0 E Y 2B 10
e R —
@  WFE AR T R R (T B
?ﬁ , ” .
b)  fE CRERRT R RUANON < H i 4 4 R R G IR
"
It 2 8 @ EAERA R T ZEMA CRME 4

(b) EEADOBET > MEREY “HIAN”



ke — 2000 6 B 22 H
566 LEGISLATIVE COUNCIL — 22 June 2000

ffE X 2 R (2 IE =<

© MEZ 5 em ALl —

5. FERMM

(1 808 2(1) ~ (28 (3) e I 4 i 1R HL 46
MRS —

(@ MEFE A KA RERE AN
SHGEA > 5 —

(i) ZREBEANAEBESE
G H 3 5T By — 4
7 B #T & RA
hid

(i) R ANEER M
HEFHY 30 K A #4% F
ZEH K&

(b) FEZFERETET - ARG R 458
13 {5 A~ 38 B R B2 R RN e

(2) B 2(4) A 38 B9 E 3t /e B9 R8BI

(]

@ RPN CZH M A8 8 e 5% B IR b B
MR E A RIS - HEE Tk
A (&R EE RYE) ik

(i) 2 B A S T
L B
22 [H]

(ii)



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 567

7R 2 1k =

(b)

{E () () 8 () B Fr alt 7y 5 1 38 42 .2
AT > ARG 2R 4 % 13 A58
R R A -

(3)  mEEB 2(5) A 38 Y& F L #a B9 R8 B m

(]

(@)

(b)

FF N ZE G A8 M e B IR L B
MR E A RIS - HEE Tk
A (W& R RYE) ik

(i) 2 R B A S T
W o HF 5B

(ii) 22 [a] 5% R R DL Y
5 — B 5 R

FE LU 18 Tl HH 3R R AR 15 BB
R 4 %F 13 FRAE MR A

(@) (@)(1) 8% (i) Bz Ay 5t 1
HF#ELE K

(if) SR NG SR SR
SERIAELEE = RUEE S H N
78 18] BUIE #8AF he Te
HGHRE

(4 MRBE (D @FCEZR B ARE > H
B2 R N A 0 E (B Ae 0y i I B35 1
A R E RN 1A BURE #0T R%GE A AT fE B & A

I B £



kg — 2000 68 22H

568 LEGISLATIVE COUNCIL — 22 June 2000
ffE X R IEE
(5 W —

@  FFEAES BB S
2(1) ~ (28 ) BeATE Y& fE L
e B R I AT

(b)  EIEARGEHE 43D A% - |k
it 2 #F & Fr B P R 0 A
BRHME S Z®RER @ &

© R AE#ME (D@ AT HE
WEH -

A BUA] Al & ZH A R N 3858 (B BT fe it 5 &
HHEEL > £ B - BUEH E IR LB A R B @B T
HE it 5 B B - (b) B At 42t S D C RITE TR A Bk
F A3 BEREDANGERRBME HZREM
WD) Wl FE 7

d EETHESME T MEEFEARENZEOTEN
W S 2(1) ~ (2) 3k (3) 5k AT 15 HY R AR

) fEZH 8 fkrf —

i

O FEZEERRBS 8D

s

i A —

“(2) WEAN B RE R AT IS
7 N CBCHTFF RN ) B 28 #8019 7%
ROVFT IR B E M E A AN & &
FREPESR B U ZHE B WA — B
A ] £ LE 0 A > T 28 (1) 388 It E
H "7 o



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 569

ftE X 2 R (2 IE =<

® A —

10, EREHEERNEREFEHER
MR FEANELEERE T

)TL_

2l

(@)

(b)

(@)

(i)

FEERAERHBH A A
BEREERGRBIZE 2 FRATiE
MR TRl AR ("B SF
a7 ) K

Fr A & (B LA 1 BR AR A #F
A EREEAEREHZ
A 788 57 & ST A

g RN S > &SP RIA
EERAGEMIE 2 BRATIEA
EHA o HE-HREBA
R BISE 3 MRt e H A B UM
B AR ST AT S8 ST Al AR
ML HRIE T &

T & % UDERRE T > #F
N B AR 7% A R0 H BRI 8 ST
Bl K

(ili) & <F A 28 1 |H R AR 10 B B £
H

ST E H 0 B2 5
Mg R EFRT

® ¥ U

17 A o B 9 {5 S0 CRLFE AR BT 58 22(2)(d) ~ 23 »
27(2)(@)~29(2)(d)~ 30(2) d)HD) S 31 (4) (c)(i)D)
k) BIEEM -7



kg — 2000 68 22H

570 LEGISLATIVE COUNCIL — 22 June 2000
ffE X R IEE
it == 9 @ EEEE6KIEMA —

“SA. {ZET B = 1

CEFRAGI) (25 106 = - [ff B &) K&
1R FEET —

(@ FEH IEd > 1£58 28 TH P > BElR
Y5 E R R B R mm AL DL
“WHIEER (FEX) BT

(b) FEH LT —

O FEEk TS E R
BT m AS B
T E R (X )

i) A “WHEER (5
%) PR O 1R
oo BERR U M FE
Az %5 BE BT T AR B
T E R (X )
iR e

(b) FEFH 6 f —

O MR (EMREA) (5 106 & &%
DN

i) ME@FmALL —

T BEER I M AR S R
L " 5 Eoal (3

77 ”
Het

1 O
%)



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 571

ftE X 7R 2 1k =

(i) FEOGEH —

(A) FE "HfEMfEA” ZEiIA AT ET Y
A ~ BRERECRFRE T

B £ "HYIEAL” ZETI0A AT ET BY AR
B~ IR ECRR A

(© HFEEI4GET > FREENE I(DWDEF - £ “fEHE” 2%
mA o B (EARRER) $#— KA DIEREE B K E
=R O S N N N = o 5 i = R N ST S B R NG A
B
d MWMEZSE 19 EmMRL —
“19. B B rE NS &=
B 24 BRI FEBE] —
(a) FHE QK F —
(1) fF @Rt > B
“$20,000” T ft
LI “$80,000"
(i1) £ b)) H o Bk
“$50,000” T ft
LL “$200,000"
(iii) FECO®RYT > B
“$100, 000" T
L “$400,000"

b A —



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000

(e)

7R 2 1k =

"GBA) BRIEESR
B = BEERBL T - R
18 A {5 it o 2T Kk 5 1 2
XY — TH B — R AN fE
FHMEBEE kGH >
7 RE H R A 15 0 I E% H

e,
sEk °

TEE 20 > TEAERIVEE 25ADKF - £ “H" 2’
A CRLAE fiE B PR B e 58 B B — 2K P9 0 AR {18 iy ] )7



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 573

Annex X
BROADCASTING BILL

COMMITTEE STAGE

Amendments to be moved by the Secretary for Information
Technology and Broadcasting

Clause Amendment Proposed
1 By deleting subclause (2) and substituting -

"(2) Subject to subsection (3), this Ordinance shall
come into operation on the day on which this Ordinance is
published in the Gazette.

(3) Sections 13, 14, 15 and 16 shall come into
operation on a day to be appointed by the Secretary for
Information Technology and Broadcasting by notice in the
Gazette.".

2 (@) In subclause (1) -

(1) by deleting the definition of "domestic
household";

(1) in the definition of "H{fH ", by deleting "{F H
HfH 2 %7 " and substituting "H{ fH ";

(ii1)) in the definition of "other licensable television

programme service", by deleting paragraph (b)
and substituting -

"(b) either -
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(iv)

(1)  subject to subsection
(11A), by an
audience of not more
than 5 000 specified
premises; or

(i1) in hotel rooms;";

in the definition of "Telecommunications
Authority", by adding " | " before "fF & ) ".

(b) In subclause (9) -

(@)

(i)

in paragraph (d), by adding " | " before "5
£ " where 1t twice appears;

in paragraph (e), by deleting everything after
"require" and substituting "a person to disclose
or otherwise give any information or document
which the person could not be compelled to
disclose or otherwise give in evidence in civil
proceedings before the Court of First
Instance.".

(¢c) In subclause (11) -

(@)

(i)

in paragraph (a), by adding "under this
Ordinance" after "decision";

by deleting paragraph (b) and substituting -

"(b) when forming an opinion or
making a determination, direction
or decision under this Ordinance,
provide reasons in writing for it.";
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Clause Amendment Proposed
(ii1) by adding " " before "&£ ".
(d) By adding -

"(11A) The Broadcasting Authority may,
by notice in writing served on the licensee, or the
person seeking to be a licensee, concerned, waive the
requirement specified in paragraph (b)(1) of the
definition of "other licensable television programme
service" if the Broadcasting Authority is satisfied that
the other licensable television programme service
concerned is only intended or available for reception
by a single housing estate.".

3(8)(b) By adding "& i\ " before "5 & ".

4 (a) By renumbering it as clause 4(1).
(b) By adding -

"(2) Without prejudice to the generality of
subsection (1), the Broadcasting Authority shall, as
soon as is practicable, issue guidelines indicating the
manner in which it proposes to -

(@) perform its function under section
9(2), including the licensing
criteria and other relevant matters
it proposes to consider;

(b) perform its function under section
10(2), including the licensing
criteria and other relevant matters
it proposes to consider;
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(¢)  perform its function in forming an
opinion under section 13 or 14;
(d) perform its function under section
17(2), including the criteria it
proposes to consider.

(3) The Broadcasting Authority shall, before
issuing guidelines under subsection (2)(c), carry out
such consultation with such bodies representative of
licensees who may be affected by the guidelines as is
reasonable in all the circumstances of the case.".

6 (@) In subclause (1), by adding "export," after "import,".
(b) In subclause (3), by adding "exported," after "imported,".
(¢) In subclause (4) -
(1) (A) Dby adding "exports," after "imports,";

(B) in paragraph (a), by adding "exported,"

after "imported,";

(C) in paragraph (b), by adding "exports,"

after "imports,";
(i) by adding "# " before "J5 £ " where it
twice appears.
(d) In subclauses (5), (6), (7) and (8), by adding "& i\ " before

"f& £ " wherever it appears.



kg — 2000 68 22H

LEGISLATIVE COUNCIL — 22 June 2000 5717

Clause

7 (a)
(b)

9 (a)
(b)

Amendment Proposed

In subclause (1), by adding "export," after "import,".

In subclause (4), by adding "& :f " before "fF & ".

In subclause (2), by deleting "% 8(1){& " and substituting
"R Hb gp s EE iR AT IR RS R IR B b i B B iR AT B IR S

valll
IR

By adding -

"(3) Where an application is submitted to the
Broadcasting Authority, it shall -

(a) cause a notice to be published in
the Gazette as soon as 1is

practicable -

(@)

(i)

stating the name of
the applicant and the
type of licence sought
by the applicant
together with such
other particulars as
the Broadcasting
Authority thinks fit;
and

stating that members
of the public who are
interested may make
representations  on
the application to the
Broadcasting

Authority by a date
specified in  the



578

kg — 2000 68 22H

LEGISLATIVE COUNCIL — 22 June 2000

Clause

10

11

Amendment Proposed

notice, being a date
not less than 21 days
after the notice is
published; and

(b) consider the representations, if
any, received by the date.".

By deleting subclauses (4), (5), (6) and (7) and substituting -

(a)

"(4) The Chief Executive in Council or the
Broadcasting Authority, as the case may require, may,
where he or it considers it is in the public interest to do so,
vary a licence at any time during its period of validity after
the licensee has been given a reasonable opportunity to
make representations under subsection (5).

(5) A licensee may make representations to the
Broadcasting Authority in relation to any proposed
variation under subsection (4) and, in the case of a licence
granted by the Chief Executive in Council, the
Broadcasting  Authority shall fairly reflect the
representations to the Chief Executive in Council.

(6) The Chief Executive in Council or the
Broadcasting Authority, as the case may require, shall
consider the representations, if any, made under subsection
(5) before implementing any proposed variation under
subsection (4).".

By adding -

"(3A) Where subsection (3) applies to a
domestic free television programme service licence,
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Clause

12

(b)

(©)

(a)

(b)

Amendment Proposed

or a domestic pay television programme service
licence, which may be extended or renewed for a
period of 6 years or more, the Broadcasting
Authority shall conduct a public hearing in
accordance with procedures for the hearing
determined by the Broadcasting Authority.".

In subclause (4), by adding "as soon as is practicable" after
"them and".

In subclause (5), by adding ", at a time reasonable in all the
circumstances of the case before the expiry of the licence"
after "shall".

In subclause (4), by deleting "Where" and substituting
"Subject to subsection (4A), where".

By adding -

"(4A) The Broadcasting Authority shall,
before making a determination under subsection (4) -

(a) give the licensee concerned a
reasonable opportunity to make
representations to the
Broadcasting Authority in relation
to whether or not the television
programme service concerned -

(1)  primarily targets
Hong Kong; or

(i) does mnot primarily
target Hong Kong;
and
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13 (a)

(b)

(©)

(b) consider the representations, if
any, made.

(4B) In determining whether or not a
television programme service primarily targets Hong
Kong, account shall be taken of, but not limited to,
the following matters -

(@) whether the service covers Hong
Kong;

(b)  whether the sources of advertising
and subscription revenues, where
applicable, of the service are
derived principally from Hong
Kong;

(c)  the language of the service and the
nature and size of the audiences
targeted by the service; and

(d) whether the service is actively
marketed in Hong Kong by the
licensee or by a third party on its
behalf.".

"

In subclause (1), by adding ", distorting" after
"preventing".

In subclause (3), by deleting "f4% = T~ " and substituting "#i
E T

By deleting subclauses (5) and (6) and substituting -
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Clause Amendment Proposed

"(5) Subsection (1) shall not apply to -

(@) any restriction imposed on the
inclusion in a  television
programme service of a television
programme produced wholly or
substantially by the licensee of the
service; or

(b) any prescribed restriction.

(6) For the avoidance of doubt, it is hereby
declared that nothing in this section shall prejudice
the existence of any rights arising from the operation
of the law relating to copyright or trademarks.".

14(4) By adding ", distorting" after "preventing".
New By adding -
"14A. Provisions supplementary

to sections 13 and 14

(1) The conduct of an associate of a
licensee, or the position of the associate in a television
programme service market, may be considered for the
purposes of section 13 or 14.

(2) A person sustaining loss or damage from
a breach of section 13(1) or 14(1), or a breach of a licence
condition, determination or direction relating to that
section, may bring an action for damages, an injunction or
other appropriate remedy, order or relief against the
licensee who is in breach.
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(3) No action may be brought under
subsection (2) more than 3 years after -

(a) the commission of the breach
concerned referred to in that
subsection; or

(b) the imposition under section 27 of
a penalty in relation to the breach,

whichever is the later.

(4) For the avoidance of doubt, it is hereby
declared that a breach of section 13(1) or 14(1) occurs
when the Broadcasting Authority forms the opinion
referred to in section 13(1) or 14(4) respectively.".

16(2)(c) By deleting "practices" and substituting "principles".
18 By adding "educational" after "any".
20 (@) In subclause (2) -

(1) by deleting "A" and substituting "Subject to
subsection (2A), a";

(i) by deleting "at all reasonable times when
directed in writing to do so by the
Broadcasting Authority" and substituting "on
or before the 1st of April of each year".
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Clause

21

23

24

(b)

Amendment Proposed
By adding -

"(2A) Subsection (2) shall not apply to a
licensee which has been a licensee for less than 4
months.".

By deleting the heading and substituting "Prevention of
interference with programming independence of licensees".

(a)
(b)

(©)

(a)

(b)

()

In the heading, by adding " :fl " before "&£ ".
In subclause (2), by adding "& :f " before "fF & ".
By adding -

"(3) The Broadcasting Authority shall cause
directions under subsection (1) to be published in the
Gazette or in such other manner as it thinks fit.".

In subclause (1), by deleting "this Ordinance, the
Broadcasting Authority Ordinance (Cap. 391) or any other
Ordinance" and substituting "a prescribed Ordinance in
order to ensure a licensee's compliance with a licence
condition, a requirement under the Ordinance which is
applicable to it, a direction, order, or determination, under
the Ordinance which is applicable to it, or a provision in a
Code of Practice which is applicable to it".

In subclause (3)(a), by adding "as referred to in subsection
(1)" after "Authority".

In subclause (10), in the definition of "H B #% ", by
adding "#% fit " before "E i ".
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(d) By adding -

"(11) For the avoidance of doubt, it is hereby
declared that the provisions of Part XII of the
Interpretation and General Clauses Ordinance (Cap.
1) apply to this section.".

25 By deleting the clause and substituting -

"25. Broadcasting Authority
may obtain information

(1) If the Broadcasting Authority is satisfied that
there are reasonable grounds for believing that a person,
other than a licensee, is, or is likely to be, in possession of
information or a document that is relevant to the
Broadcasting Authority's investigation of a breach or
suspected breach of a licence condition, a requirement
under this Ordinance, or a direction, order, or
determination, under this Ordinance, the Broadcasting
Authority may serve a notice in writing on the person -

(a) requesting the person to -

(1) give the information or
document in writing to the
Broadcasting Authority; or

(i) produce the document to
the Broadcasting Authority,

as the case requires, before a date ("the
relevant date") specified in the notice,
being a date reasonable in all the
circumstances of the case;
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Clause

(b)

(©)

Amendment Proposed

stating that if the person is of the view
that he cannot, or does not wish to,
comply with the request, then he may
make representations in writing to the
Broadcasting Authority as to why he is
of that view before the relevant date; and

accompanied by a copy of this section in
the Chinese and English languages.

(2) Where the Broadcasting Authority receives
representations referred to in subsection (1)(b) from a
person, the Broadcasting Authority shall -

(a)
(b)

consider them; and

serve a notice in writing on the person
stating that the Broadcasting Authority
has considered the representations and
that -

(1)  the notice under subsection
(1) served on the person is
withdrawn with effect from
the date of service of the
notice under this
subsection; or

(i1))  the notice under subsection
(1) served on the person
remains in force and the
Broadcasting Authority will
on a date specified in the
notice under this subsection
seek an order under
subsection (3) unless the
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person has, before the date,
complied with the notice
under subsection (1) served
on the person.

(3) Where a notice under subsection (1) served on
a person has not been withdrawn under subsection (2)(b)(i)
and the person has not complied with the notice before the
relevant date, or before the date specified in the notice
under subsection (2) served on the person, as the case
requires, then a magistrate may -

(a)

(b)

if satisfied by information on oath that
there are reasonable grounds for
believing that the person is, or is likely to
be, in possession of the information or a
document to which the first-mentioned
notice relates and that the information or
document is relevant to the Broadcasting
Authority's investigation of a breach or
suspected breach of a licence condition, a
requirement under this Ordinance, or a
direction, order, or determination, under
this Ordinance; and

after considering the representations, if
any, referred to in subsection (1)(b)
received by the Broadcasting Authority
in consequence of the service of the
notice,

issue an order that the person shall, within the time specified
in the order, give the information or document in writing to
the Broadcasting Authority or produce the document to the
Broadcasting Authority, as the case requires.
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Clause Amendment Proposed

(4) Any information or document to be given or
produced to the Broadcasting Authority by a person in
compliance with a notice under subsection (1) or an order
under subsection (3) shall be so given or produced by
reference to the information or document at the time of
service of that notice except that the information or
document may take account of any processing -

(a) made between that time and the time
when the information or document is so
given or produced; and

(b) that would have been made irrespective
of the service of that notice.

(5) The Broadcasting Authority shall not disclose
any information or document given or produced to him
under this section except subject to the requirement in
subsection (6) and if the Broadcasting Authority considers
that it is in the public interest to disclose that information or
document, as the case may be.

(6) The Broadcasting Authority shall give a person
giving or producing any information or document under this
section a reasonable opportunity to make representations on
a proposed disclosure of the information or document, as the
case may be, and shall consider all representations made
before the Broadcasting Authority makes a final decision to
disclose the information or document, as the case may be.

(7) For the avoidance of doubt, it is hereby
declared that where a person gives or produces any
information or document under this section notwithstanding
that the information or document is the subject of a
confidentiality agreement with another person that prevents
the first-mentioned person from releasing the information or
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Clause

26

(a)

(b)

Amendment Proposed

document, the first-mentioned person shall not be liable for
any civil liability or claim whatever in respect of the giving
or production of that information or document contrary to
that agreement.

(8) A person commits an offence if he, without
reasonable excuse -

(a) fails to comply with an order under
subsection (3);

(b) fails to comply with subsection (4); or

(c) in purported compliance with a notice
under subsection (1) or an order under
subsection (3), knowingly  gives
information that is false or misleading,

and shall be liable on conviction to a fine at level 5 and to
imprisonment for 2 years.

(9) In this section, "processing" (& ¥ ), in relation
to any information or document, includes amending,
augmenting, deleting or rearranging all or any part of the
information or document, whether by automated means or
otherwise.".

In subclauses (1)(a) and (2)(c), by adding "&:fl" before
"f& & " wherever it appears.
By deleting subclause (3) and substituting -

"(3) The Broadcasting Authority shall give

the person supplying the information in confidence a
reasonable opportunity to make representations on a
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proposed disclosure of the information under
subsection (2)(c) or (d) and shall consider all
representations made before the Broadcasting
Authority makes a final decision to disclose the
information.".

(¢) In subclause (4), by adding "% :fl " before "5 & " where it
twice appears.

27 By adding -

"(3A) Where the Broadcasting Authority
considers that if it were to impose a financial penalty under
subsection (3) it would not be adequate for a breach of
section 13(1) or 14(1) -

(a) the Broadcasting Authority may -
(1)  within 3 years of the
commission of the

breach; or

(i1) if the breach comes
to the notice of the

Broadcasting
Authority within 3
years of its

commission, within 3
years of it so coming
to the notice of the
Broadcasting
Authority,
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Clause

29(1)

Amendment Proposed

(b)

whichever is the later, make an
application to the Court of First
Instance; and

upon such application, the Court
of First Instance may, without
prejudice to any powers conferred
on the Broadcasting Authority by
any provision of this Ordinance or
any regulation made thereunder or
any licence condition, impose
upon the licensee who has
committed the breach a financial
penalty of a sum not exceeding
10% of the turnover of the
licensee in the relevant television
programme service market in the
period of the breach, or
$2,000,000, whichever is the
higher, and also specify when any
such financial penalty is due for
payment.

(3B) The Broadcasting Authority shall not
impose a financial penalty under this section unless, in all
the circumstances of the case, the financial penalty is
proportionate and reasonable in relation to the failure or
series of failures concerned giving rise to that penalty.".

By adding "(including within such period and within such time of
day)" after "manner".
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30 (@) In subclause (2) -

(1) by deleting paragraph (a)(ii) and substituting -

"(i1) any financial penalty when it is
due for payment -

(A) as specified by the Court of

First Instance under section
27(3A)(b); or

(B) under section 28(4); or";

(1) in paragraph (b)(ii), by deleting ", or has been
facilitated by a neglect of,".

(b) In subclause (3) -

(1)  in paragraph (a)(i), by deleting "and" at the
end;

(1) in paragraph (b), by deleting the full stop and
substituting "; and";

(ii1)) by adding -

"(¢) in the case of a domestic free
television programme service or a
domestic pay television
programme service where
subsection (2)(b) is applicable,
conduct a public hearing in
accordance with procedures for
the hearing determined by the
Broadcasting Authority.".
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31 By deleting subclause (4) and substituting -

"(4) After section 32 has been complied with but
subject to subsection (4A), the Chief Executive in Council
or the Broadcasting Authority, as the case may require,
may, by notice in writing served on the licensee, revoke a
licence -

(a) for failure by the licensee to pay -

(1) any licence fee, or any
other fee or charge owing
by the licensee under this
Ordinance, within 60 days
beginning on the date the
payment is due; or

(i) any financial penalty within
60 days beginning on the
date the payment is due -

(A) as specified by the
Court of First
Instance under
section 27(3A)(b); or

(B) under section 28(4);
(b)  if the licensee -

() goes into  compulsory
liquidation or into voluntary
liquidation other than for
the purposes of
amalgamation or
reconstruction; or
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Clause

Amendment Proposed

(i) enters into a composition or
arrangement  with  its
creditors; or

(c) 1if, as may be applicable in the particular
case, having regard to all the
circumstances, including the number of
occasions and the gravity in respect of
which, after the issue of the licence -

(1) the licensee has
contravened -

(A) a licence condition;

(B) a requirement under
this Ordinance which
is applicable to it;

(C) a direction, order, or
determination, under
this Ordinance which
is applicable to it; or

(D) aprovision in a Code
of Practice which is
applicable to it,

and the licensee has failed
to comply with a direction
under section 23(1) relating
to that contravention;

(i1))  another person has
contravened a condition,
requirement, direction,
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order, determination or
provision mentioned in
subparagraph (i) and such
contravention has taken
place with the consent or
connivance of the licensee.

(4A) The Chief Executive in Council or the
Broadcasting Authority shall not exercise a power under
subsection (4) until after considering -

(a) in the case of the Chief Executive in
Council, the recommendations of the
Broadcasting Authority; and

(b) in the case of both the Chief Executive
in Council and the Broadcasting
Authority, such information, matter and
advice as he or it thinks fit.".

33(1)(a)(ii) By adding "% i\ " before " & ".

35 By adding -

"(5A) Where subsection (3) applies to an
application under subsection (2), the Court of First Instance
shall not make an interim order under subsection (4) or (5)
unless it is satisfied that it is a case of urgency.".

37(1) and (2) By adding "% ifl " before "/ & " wherever it appears.

(a), (b) and
(©)
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40(4)(c) By deleting "% " and substituting "E ".
41 (@) In subclause (1) -

(1)  in paragraph (a), by adding ", additional to
those specified elsewhere in this Ordinance,"
after "requirements";

(i) in paragraph (b), by adding "on the grounds
specified in the regulation" after "case";

(i) in paragraph (c), by adding ", additional to
those specified elsewhere in this Ordinance,"
after "requirements”.

(b) By deleting subclause (2) and substituting -

"(2)  Subject to subsection (2A), regulations
under subsection (1) shall be subject to the approval
of the Legislative Council.

(2A) Subject to subsection (2B), subsection
(2) shall not apply to regulations under subsection
(1)(f) or regulations under subsection (1)(g) to the
extent that they relate to subsection (1)(f).

(2B) Subsection (2A) shall not apply to
regulations relating to section 13(4)(b) or (5)(b).".

42(1) By adding "or 3" after "to Schedule 1".
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Schedule 1  (a)

(b)

(©)

(d)

(e)
()

In the heading immediately before Part 1, by adding
"DOMESTIC FREE OR PAY TELEVISION
PROGRAMME SERVICE" after "HOLDING".

In Part 2, in the heading, by adding "DOMESTIC FREE
OR PAY TELEVISION PROGRAMME SERVICE" after
"HOLDING".

In section 3, by adding -

"(3) In considering the public interest for the
purposes of subsection (2), account shall be taken of,
but not limited to, the following matters -

(a) the effect on competition in the
relevant service market;

(b) the extent to which viewers will
be offered more diversified
television programme choices;

(c)  the impact on the development of
the broadcasting industry; and

(d) the overall benefits to the
economy.".

In section 7(a), by deleting "local newspaper within the
meaning of the Registration of Local Newspapers
Ordinance (Cap. 268)" and substituting "newspaper printed
or produced in Hong Kong".

In section 8(2), by deleting "& ".

In section 9(2)(a), by adding "fit1 " after "Bf -F ".
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(2

(h)

)
(k)
D

(m)

Amendment Proposed

In section 10 -

(1)  1in subsection (2), by deleting "Hi #: f# A " and
substituting "H| & & H ";

(i1)  in subsection (3) -

(A) Dby deleting "J, ¥ k& A" and substituting
"FLEE R

(B) in paragraph (a), by adding "fth " after
" E‘,% %2‘ ||;

(ii1) in subsection (6), by deleting "& ".
In section 15(6) -

(1)  in paragraph (b)(iii), by deleting the semicolon
and substituting a full stop;

(1)) by deleting paragraph (c).
In Part 3, in the heading, by adding "(NOT APPLICABLE
IN RELATION TO DOMESTIC PAY TELEVISION
PROGRAMME SERVICE LICENCE)" after
"CONTROLLERS".
In section 19(1)(a), by deleting "% " and substituting "5 ".
In section 21(2), by deleting "&£ ".

In section 23(2)(a), by adding "fit1 " after "Fd -7 ".

In section 24 -
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(n)

(0)

(p)

(1)  in subsection (2), by deleting "Hi #7 f# A " and
substituting "H| & & H ";

(i1)  in subsection (3) -

(A) Dby deleting "J, ¥ k& A" and substituting
"FLEE R

(B) in paragraph (a), by adding "fth " after
"B

(ii1) in subsection (6), by deleting "& ".
In section 29 -
(1) by deleting subsection (5) and substituting -
"(5) Subject to subsection (6),
any information which is furnished by a
person in confidence under this Part
shall be treated as confidential.";

(i1)  in subsection (6) -

(A) in paragraph (b)(ii1), by deleting the
semicolon and substituting a full stop;

(B) Dby deleting paragraph (c).

In section 30(2)(a), by deleting "[ff % " and substituting

"ELB " .

In section 31(1) -
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(i) by deleting "IMEBEKE > "
(i) by adding " » " before "# ".

() In Part 4, in the heading, by adding "DOMESTIC FREE
OR PAY TELEVISION PROGRAMME SERVICE" after
"RESTRICTION ON".

(r) By deleting section 33 and substituting -

"33. Restrictions on licensees
exercising control on
disqualified person
without Chief
Executive in
Council's approval

(1) A licensee shall not exercise control on a
disqualified person -

(@) unless the Chief Executive in
Council, on application in the
specified form by a licensee, is
satisfied that the public interest so
requires and approves otherwise;
and

(b) except in accordance with such
conditions as are specified in the
approval.

(2) In considering public interest for the
purposes of subsection (1), account shall be taken of,
but not limited to, the following matters -
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(a) the effect on competition in the
relevant service market;

(b) the extent to which viewers will
be offered more diversified
television programme choices;

(c) the impact on the development of
the broadcasting industry; and

(d) the overall benefits to the
economy.".

Schedule 2 In the heading, by adding "% 2 (1) & " after "# 17 ".
Schedule 3  In section (6) -
(@) in paragraph (c), by deleting "fig #% " and substituting
"/é/ﬁ E ||;
(b) in paragraph (d)(i)(B), by adding "& :f" before "J5
% " .
Schedule 4 (a) Within the square brackets, by deleting "& 7" and
substituting ", 7 & 8".
(b) In section 3(1)(a), (b) and (c), by adding "or the
Broadcasting Authority" after "Government".
(¢) In section 4(2)(b)(i), by deleting " DL 7 £ ".
(d) By deleting section 10 and substituting -
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"10. Minimum duration of
television programme
service

The duration of each language television
programme service provided under a deemed
licence, within the meaning of Schedule 8 to this
Ordinance, falling within section 2(1) of that
Schedule shall be not less than 5 hours for each

day.".

(¢) In section 11(2), by adding ", or would have adversely
affected," after "affect".

(f) By deleting section 13 and substituting -

"13. Annual payment of
fees

Subject to section 5 of Schedule 8 to this
Ordinance, a licensee shall pay annually to the

Director of Accounting Services a prescribed licence
fee and such other fees as may be prescribed.".

Schedule 5  In section 1, by adding ", 10" after "3".

Schedule 7 In section 1 -

(a) by deleting ", without the prior approval in writing of
the Chief Executive in Council,";

NS

(b) by adding "H:fit

valll
e

H SE f B iR B H IR % " before "f#
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Schedule 8 (a)  Within the square brackets, by adding "& Sch. 4" after
"43".

(b) In section 4(4)(b), by deleting "# A " at the end.
(c) By deleting section 5 and substituting -

"5. Payment of annual
fees

(1) In the case of a deemed licence falling
within section 2(1), (2) or (3) -

(a) the Financial Secretary may, by
notice in writing served on the
licensee, specify the fee to be paid
to the Government by the licensee

(1) for the year
commencing on the
relevant day; and

(1)) not later than 30 days
after the relevant
day; and

(b) section 13 of Schedule 4 to this
Ordinance shall not apply to the
licensee until the expiration of that
year.

(2) In the case of a deemed licence falling
within section 2(4) -
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(a)

(b)

the licensee shall continue to
comply with the provisions of the
licence relating to a licence fee
until -

(1)  the expiration of the
licence; or

(i1))  the surrender of the
licence for another
licence,

whichever is the earlier; and

section 13 of Schedule 4 to this
Ordinance shall not apply to the
licensee until the occurrence of
the event mentioned in paragraph

(a)(1) or (i1).

(3) In the case of a deemed licence falling
within section 2(5) -

(a)

the licensee shall continue to
comply with the provisions of the
licence relating to a licence fee
until -

(1)  the expiration of the
licence; or

(i1))  the surrender of the
licence for another

licence,

whichever is the earlier; and
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(b) section 13 of Schedule 4 to this

Ordinance shall not apply to the
licensee until -

(@)

(ii)

the occurrence of the
event mentioned in
paragraph (a)(i) or
(i1); and

the licence held by
the licensee does not
specify a licence fee
to be paid by the
licensee to the
Government.

(4) A notice under subsection (1)(a) served
on a licensee shall be deemed to be a condition
specified in the deemed license held by the licensee
requiring the licensee to pay to the Government the
fee specified in the notice.

(5) Where -

(a)

(b)

a licensee has before the relevant
day paid an annual fee for a
deemed licence falling within
section 2(1), (2) or (3);

the period for which that fee has
been paid would, but for the
commencement of section 43(1)
of this Ordinance, expire on or
after the relevant day; and
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(c) the licensee has paid the fee
required by subsection (1)(a),

then the Financial Secretary shall remit to the licensee
so much of the annual fee referred to in paragraph (c)
as is equivalent to so much of the fee referred to in
paragraph (a) which, on a pro rata basis, relates to so
much of the period referred to in paragraph (b) which
would, but for the commencement of section 43(1) of
this Ordinance, run on and after the relevant day.".

In section 7, by deleting "and the licence within the
meaning of that Ordinance held by the licensee falls within
section 2(1), (2) or (3)".

In section 8 -
(1) by renumbering it as section 8(1);
(1)) by adding -

"(2) It is hereby declared that a
royalty within the meaning of the
repealed Ordinance payable by a
licensee (or former licensee) within the
meaning of that Ordinance is payable on
a pro rata basis in respect of that portion
of the licensee's (or former licensee's)
accounting year which has effluxed
before the relevant day, and subsection
(1) shall apply accordingly.".
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(®)

By adding -

"10. Certain Codes of Practice
applicable for interim
period for licensees
that are holders of
deemed licence

Where -

(@) a Code of Practice ("old Code")
within the meaning of section 2 of
the repealed Ordinance was in
force immediately before

relevant day; and

(b) a licensee who is the holder of a
deemed licence was required to
comply with the
immediately before the relevant

day,

then -

(i)  the old Code shall, in relation to
the licensee, be deemed to be a
Code of Practice within the
meaning of section 2 of this
Ordinance until the date on which
a Code of Practice approved
under section 3 of this Ordinance,
and expressed to be in substitution
for the old Code, comes into

effect; and

old Code



ke — 2000 6 B 22 H
LEGISLATIVE COUNCIL — 22 June 2000 607

Clause Amendment Proposed

(i) subject to paragraph (iii), the
licensee shall comply with the old
Code until that date; and

(ii1)) the old Code shall be read and
have effect with such
modifications as are necessary to
take into account the provisions of
this Ordinance,

and the provisions of this Ordinance (including
sections  22(2)(d), 23, 27(2)(d), 29(2)(d),
30(2)(b)(1))(D) and 31(4)(c)(1)(D) of this Ordinance)
shall be construed accordingly.".

Schedule 9  (a) By adding immediately before section 6 -
"SA. Schedule 1 amended

Schedule 1 to the Telecommunications
Regulations (Cap. 106 sub. leg.) is amended -

(@) in Part I, in item 28, by repealing
"Hotel Television Services
Licence" and substituting "Hotel
Television (Transmission)
Licence";

(b) inPartII -

(1) by repealing
"HOTEL
TELEVISION
SERVICES
LICENCE" and
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(b) In section 6 -

(ii)

(1) by deleting "to the
Regulations (Cap. 106 sub. leg.)";

substituting "HOTEL

TELEVISION
(TRANSMISSION)
LICENCE";

in the "HOTEL
TELEVISION
(TRANSMISSION)
LICENCE", in
paragraph 1, Dby
repealing "hotel
television  services
licence" and
substituting  "hotel
television
(transmission)
licence".".
Telecommunications

(1)) by deleting paragraph (a) and substituting -

"(a) by repealing "HOTEL
TELEVISION SERVICES
LICENCE" and substituting
"HOTEL TELEVISION
(TRANSMISSION)
LICENCE";";

(ii1)  in paragraph (b) -

(A)

by adding "a service, licence or licensee

under" after "form to";
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(B) by adding "a service, licence or licensee
under" after "reference to".

(c) In section 14, in the proposed section 9(1)(d), by adding
"including, without limitation, restrictions on the time of
day when programmes and advertisements may be
provided, whether for the same or different licensees or
broadcasts" after "broadcasts".

(d) By deleting section 19 and substituting -

"19. Authority may impose
financial penalties

Section 24 is amended -
(a) in subsection (3) -

(1)  in paragraph (a), by
repealing "$20,000"
and substituting
"$80,000";

(i) in paragraph (b), by
repealing "$50,000"
and substituting
"$200,000";

(i) in paragraph (c), by
repealing "$100,000"
and substituting
"$400,000";

(b) by adding -
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"(3A) The Authority
shall not impose a financial
penalty under this section
unless, in all the
circumstances of the case,
the financial penalty is
proportionate and
reasonable in relation to the
failure or series of failures
concerned giving rise to
that penalty.".

(¢) In section 20, in the proposed section 25A(1), by adding
"(including within such period and within such time of
day)" after "manner".



