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Annex XVII
URBAN RENEWAL AUTHORITY BILL

COMMITTEE STAGE

Amendments to be moved by the Secretary for Planning and Lands

Clause Amendment Proposed
2 In the definition "project”, in paragraphs (c) and (d) by deleting

"of the description mentioned in" and substituting "prepared in
accordance with".

6 (@) In subclause (1), by deleting "by way of development".
(b) In subclause (2) -

(1)  in paragraph (e), by deleting "or repair" and
substituting ", repair, preserve or restore";

(1)) by deleting paragraph (k) and substituting -

"(k) subject to section 25, grant, sell,
convey, assign, surrender, yield
up, demise, let, license, transfer
or otherwise dispose of any land
or building, messuages,
tenements, vessels, goods and
chattels for the time being owned
or held by the Authority on such
terms and conditions as the
Authority thinks fit;".
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Clause

Amendment Proposed

(@) In subclause (1), by deleting "Deputy Chairman, if any"
and substituting "Managing Director".

(b) By deleting subclause (5) and substituting -

"(5) A member of the Board of the
Authority, including the Chairman and the Managing
Director, who is in any way directly or indirectly
interested in a contract made or proposed to be made
by the Authority, or in a contract made or proposed
to be made by a servant or an agent or a partner of
the Authority, or, by a body corporate established by
the Authority which is brought up for consideration
by the Board, shall disclose the nature of his interest
at a meeting of the Board; and the disclosure shall be
recorded in the minutes of the meeting of the Board,
and the member shall not without the permission of
the Chairman, and in the case of the Chairman, the
permission of the majority of the members present at
the meeting, take any part in any deliberation of the
Board with respect to that contract and shall not in
any event vote on any question concerning it.".

(c) In subclause (6), by deleting "neither required to withdraw
from the relevant meeting nor permitted to vote" and
substituting "not required to withdraw from the relevant
meeting".

By deleting "Chairman" where it twice appears and substituting
"Managing Director".
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Clause Amendment Proposed
16 By deleting the clause and substituting -
"16. Authority to keep proper

accounting records and to
prepare financial statements

(1) The Authority shall keep such
accounting records as correctly explain its financial
transactions and financial position and so that -

(@) true and fair financial statements
can be prepared from time to
time; and

(b) those statements can be
conveniently and properly audited
in accordance with section 16B.

(2) The Authority shall ensure that the
following financial statements are prepared as soon as
practicable and in any case not later than 3 months after
the end of each financial year -

(@) an income and expenditure
account that gives a true and fair
view of the Authority's income
and expenditure for that year;

(b) a balance sheet as at the end of
that year that gives a true and fair
view of the Authority's financial
position as at the end of that year.

(3) The Authority shall ensure that the
financial statements comply with any accounting standards
notified to the Authority in writing by the Financial
Secretary.
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16A. Authority to appoint auditor

(1)  The Authority shall appoint an auditor to
audit the accounts of the Authority.

(2) As soon as practicable after a vacancy
occurs in the office of auditor, the Authority shall appoint
another auditor to fill the vacancy.

16B. Authority's financial statements
to be audited

(1) Not later than 3 months after the end of
each financial year, the Authority shall submit the
financial statements prepared for that year to the
Authority's auditor for auditing.

(2) As soon as practicable after receiving
the financial statements submitted by the Authority, the
Authority's auditor shall audit those statements and
prepare an auditor's report on audit of those statements.

(3) The auditor's report shall state whether
or not the financial statements are, in the opinion of the
Authority's auditor, properly drawn up so as to give a true
and fair view of the matters referred to in section 16(2)
and in compliance with the accounting standards, if any,
notified under section 16(3) and, if not, the reasons for
that opinion.

(4) The Authority's auditor is entitled -
(@) to have access at all reasonable

times to the  Authority's
accounting records; and
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(b)  to require the Managing Director,
the executive directors and any
member of the staff of the
Authority to provide the auditor
with such explanations and
information as the auditor
considers necessary for the
purpose of conducting the audit.

(5) As soon as practicable after completing
the audit and preparing the auditor's report, the
Authority's auditor shall -

(a)  attach the report to, or endorse the
report on, the financial statements
that were audited; and

(b) deliver those statements and the
report to the Authority.

(6) The Authority shall, as soon as
practicable and in any case not later than 6 months after
the end of each financial year, furnish -

(@) a report of the affairs of the
Authority for that year;

(b) a copy of the audited financial
statements thereof; and

(c) the auditor's report on audit of
those statements,

to the Financial Secretary who shall cause the same to be
tabled in the Legislative Council.".
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18

19(5)(a)

Amendment Proposed

By adding in Part V -

"17A. Urban renewal strategy

(1)  The Secretary may prepare from time to
time an urban renewal strategy for the purposes of this
Part relating to the carrying out of urban renewal.

(2) The Secretary shall consult the public
before finalizing the urban renewal strategy prepared
under subsection (1) in such manner as he may determine.
The Secretary need not consult the public before revising
or amending the urban renewal strategy prepared under
that subsection if he considers that such revision or
amendment is of a minor, technical or insignificant nature.

(3) In the course of consultation under
subsection (2), the Secretary need not disclose information
which, in his opinion, would not be in the public interest
to disclose.".

By deleting subclause (3)(a) and substituting -

"(a) shall follow any guidelines set out in an urban
renewal strategy prepared under section
17A(1) in relation to the implementation of
those proposals and projects;".

In subclause (4)(a), by deleting "with or without
amendments".

By deleting "with or without amendments".
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21

Amendment Proposed

By deleting "one month" and substituting "2 months".

(a) By deleting subclauses (3) and (4) and substituting -

"(3) The

Authority shall consider all

objections and shall, not later than 3 months after the
expiration of the publication period, submit -

(a)
(b)

(c)

(d)

the development project;

the Authority's deliberations on
the objections;

any objections which are not
withdrawn; and

an assessment by the Authority as
to the likely effect of the
implementation of the
development project including, in
relation to the  residential
accommodation of persons who
will be displaced by the
implementation of the
development project, an
assessment as to whether or not,
insofar as suitable residential
accommodation for such persons
does not already exist,
arrangements can be made for the
provision of such residential
accommodation in advance of any
such displacement which will
result as the development project
is implemented,

to the Secretary for his consideration.
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(4) The Secretary shall consider the
development project and any objections which are
not withdrawn and determine, consequent upon those
objections, whether -

(a) to authorize the Authority to
proceed with the development
project without any amendment;

(b) to make an amendment to the
development project to meet an
objection raised under subsection
(1); or

(¢c) to decline to authorize the
development project.”.

(b) By deleting subclauses (6), (7) and (8) and substituting -

"(6) Where the Secretary makes an
amendment to a development project under
subsection (4)(b) to meet an objection raised under
subsection (1), he shall order the Authority to publish
in the Gazette notice of the amendment to the
development project. Where the amendment
appears to the Secretary to affect any land, other than
that of the objector, the Secretary shall serve notice
in writing of that amendment on the owner of that
other land or give such other notice by advertisement
or otherwise as he deems desirable and practicable to
the owner of that other land to inform that owner of
the amendment.

(7) The owner of the other land mentioned
in subsection (6) who wishes to object to the
amendment made by the Secretary under subsection
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(4)(b) shall send to the Secretary a written statement
of that objection within -

(a) 14 days in the case of an owner of
the land included in the original
development project submitted to
the Secretary under subsection
(3); or

(b) 2 months in the case of an owner
of the land affected by the
amendment made by the Secretary
under subsection (4)(b) and not
included in the original
development project submitted to
the Secretary under subsection (3),

after the service or giving of notice by the Secretary
under subsection (6). The Secretary shall consider
the written statement to determine, in view of that
objection, whether to authorize the Authority to
proceed with the development project with or without
the amendment made by the Secretary or, whether to
decline to authorize the development project and
shall serve notice in writing of that determination on
the owner who made the objection.

(8) Where the Secretary makes an
amendment to a development project under
subsection (4)(b) with amendments which include an
expansion of the boundaries of the project, the
commencement date of the implementation of the
part of the project concerning the land not included in
the original development project submitted to the
Secretary under subsection (3) shall be the date when
notice was published in the Gazette under subsection
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(6). The commencement date of the implementation
of the part of the project concerning the land included
in the original development project submitted to the
Secretary under subsection (3) shall remain as
provided under section 20(2).".

In subclause (9), by adding "(a)" after "(4)".

By adding -

"(10) Where the Secretary declines to
authorize a development project under subsection
(4)(c) or (7), he shall order the Authority to publish
in the Gazette notice of withdrawal of the project.
The Authority shall serve notice in writing of that
decision on the owner of the land or give such other
notice by advertisement or otherwise as the Authority
deems desirable and practicable to the owner of the
land to inform that owner of the decision. Any such
withdrawal shall be without prejudice to the
preparation of a new project and the publication
thereof under section 20.".

By adding in Part V -

Appeal Board

(1) The Chief Executive may appoint a

panel of persons ("the Appeal Board panel") whom he
considers suitable to sit as members of an Appeal Board to
hear an appear under section 23B.

(2)  The Chief Executive shall not appoint -



kg — 2000 68 2T H

LEGISLATIVE COUNCIL — 27 June 2000 637

Clause

Amendment Proposed

(@) a director of the Board of the
Authority;

(b) an employee of the Authority; or
(c) a public officer,
to the Appeal Board panel.

(3) In subsection (2), "public officer" (2 H#&
A &) does not include a judge of the Court of First
Instance, a recorder of the Court of First Instance, a deputy
judge of the Court of First Instance or a District Judge.

(4) The Chief Executive may appoint a
member of the Appeal Board panel as Chairman of the
panel and may appoint one or more members as Deputy
Chairmen of the panel as he thinks fit.

(5) The Chief Executive may appoint a
public officer to be the secretary to the Appeal Board
panel who at the same time serves as the secretary to an
Appeal Board.

(6) Members of the Appeal Board panel
shall be appointed for a term not exceeding 3 years but
shall be eligible for reappointment.

(7) Members of the Appeal Board panel
may resign at any time by notice in writing given to the
Chief Executive.

(8) On receipt of a notice of appeal, the
secretary to the Appeal Board panel shall notify the
Chairman of the panel who shall, subject to subsections
(9), (10), (15) and (20), nominate an Appeal Board to hear
the appeal.
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(9) The Chairman of the Appeal Board
panel shall not nominate an Appeal Board to hear an
appeal or act as its Chairman if he has a direct or indirect
interest in the appeal.

(10) A Deputy Chairman of the Appeal Board
panel designated for the purpose by the Chairman of the
panel shall, in the absence of the Chairman of the panel, or
if the Chairman of the panel has a direct or indirect interest
in an appeal, nominate an Appeal Board to hear the appeal.

(11) Subsection (9) shall apply to a Deputy
Chairman of the Appeal Board panel as it applies to the
Chairman of the panel.

(12) A member of the Appeal Board panel
shall not be nominated to an Appeal Board to hear an
appeal or act as its member if he has a direct or indirect
interest in the appeal.

(13) Subject to subsections (9), (10), (12),
(15) and (20), the Chairman or a Deputy Chairman and 4
other members of the Appeal Board panel shall constitute
an Appeal Board to hear an appeal.

(14) Subject to subsections (9), (10), (15) and
(20), the Chairman or a Deputy Chairman of the Appeal
Board panel shall act as the Chairman of an Appeal Board.

(15) If the Chairman of the Appeal Board
panel and the Deputy Chairman designated under
subsection (10) have a direct or indirect interest in an
appeal, the Chief Executive may appoint another Deputy
Chairman or another member of the panel, who does not
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have a direct or indirect interest in the appeal, to nominate
an Appeal Board to hear the appeal and to act as the
Chairman of the Appeal Board.

(16) At least 3 members, one of whom must
be the Chairman of the Appeal Board, shall be present to
hear and determine an appeal.

(17) The Appeal Board shall hear the appeal
and a majority of the members hearing the appeal shall
determine questions before it.

(18) Where there is an equality of votes in
respect of any question to be determined in an appeal, the
Chairman of the Appeal Board shall have a casting vote in
addition to his original vote.

(19) A member shall not take part in
determining the questions before the Appeal Board unless
he has been present at all the Appeal Board hearings held
in respect of the appeal concerned.

(20) If the Chairman of the Appeal Board
panel is precluded by illness or absence from Hong Kong
from exercising his functions -

(@) the Deputy Chairman designated
under subsection (10) shall act as
Chairman; or

(b) if the Deputy Chairman designated
under that subsection is unable to
act as Chairman, the Chief
Executive may appoint another
Deputy Chairman or another
member to act as Chairman.
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(21) The Chairman and the members of an
Appeal Board may be paid such remuneration and
allowances as the Financial Secretary may determine.
24(1)(b) By adding "(a)" after "(4)".
and (2)(b)
25 (@) In subclause (1), by deleting "it has" and substituting "has
been".
(b) In subclause (2), by adding "if he considers the public
interest so requires," before "in granting".
26 (@) In subclause (1), by adding "and for connected purposes”
before the full stop.
(b)  In subclause (4), by adding "reasonable" before "force".
(c) In subclause (7) -

(1)  in paragraph (b), by deleting "or";
(1)) by adding -

"(ba) gives such information which he
knows or reasonably ought to
know to be false in a material
particular; or";

(iii) in paragraph (i), by deleting "of $2,000" and
substituting "at level 1";
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29(2)(a)

32

Schedule

Amendment Proposed

(iv) in paragraph (ii), by deleting "of $10,000" and
substituting "at level 3".

By deleting "of $10,000" and substituting "at level 3".

(@) In subclause (5) -
(1) by deleting ", including every employment
contract or other agreement with any person,";

(i) by deleting "or other agreement".
(b) By adding -

"(8A) The effect of subsections (5) and (8)
in relation to any employment contract with the Land
Development Corporation which was in force
immediately before the date of commencement of
Parts II to VIII of this Ordinance is merely to modify
that contract, as from that date, by substituting the
Authority for the Land Development Corporation
and, accordingly, employment with the Land
Development Corporation and the Authority under an
employment contract to which those subsections
apply is deemed for all purposes to be a single
continuing employment.".

(@) Insection 1 -
(1) by deleting subsection (1) and substituting -
"(1) The Chief Executive shall

determine the terms and conditions of
appointment of the Chairman.";
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(1)) by adding -

"(1A) An executive director,
including the Managing Director, shall
hold office on such terms and conditions
of appointment, including remuneration
and allowances, as the Chief Executive
may from time to time determine in
respect of an executive director.".

(b) In section 7(3) and (4), by deleting "Chairman of the Board
of the Authority" and substituting "Managing Director".
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New

URBAN RENEWAL AUTHORITY BILL

COMMITTEE STAGE

Amendments to be moved by the Honourable LEE Wing-tat

Amendment Proposed

(@) In subclause (1), by deleting "The" and substituting
"Subject to subsection (1A), the".

(b) By adding -

By adding -

"23B.

The Authority, when exercising
the power under subsection (1), shall consider -

the needs of those persons
who will be displaced by
the implementation of a
project  for  residential
accommodation in the same
locality; and

where there is a business
which will be displaced by
the implementation of a
project, the needs of those
persons to operate the
business as a  going
concern.".

An objector to a development project

who is aggrieved by a decision of the Secretary under
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section 21(4)(a) or (7) may appeal by lodging a notice of
appeal with the secretary to the Appeal Board panel, with
a copy to the Secretary, within 30 days after notification of
the Secretary's decision under section 21(9).

(2) A notice of appeal under subsection (1)
shall contain the following information -

(a) the name, address and telephone
number of the appellant and of the
appellant's authorized
representative, if any;

(b)  details of the decision appealed
against;

(c)  the grounds of the appeal;

(d) the name, address and telephone
number of all proposed witnesses;
and

(e) particulars of the evidence to be
given by the witnesses and
documents and any other thing to
be produced by or on behalf of the
appellant sufficient to ensure that
the Appeal Board and the
Secretary are fully and fairly
informed of the grounds of
appeal.

(3)  On receipt of a notice under subsection
(1), the secretary to the Appeal Board panel shall fix a
date, time and place for the hearing of the appeal, which
shall be a date not sooner than 30 days but not more than
60 days of receipt of such notice and shall give at least 14
days' notice thereof to the appellant and the Secretary.
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(4) The Secretary shall, within 30 days of
receipt of a copy of a notice under subsection (1), serve on
the secretary to the Appeal Board panel and on the
appellant a notice containing the following information -

(a)

(b)

(©)

(d)

the name, address and telephone
number of the Secretary's
authorized representative;

the grounds for opposing the
appeal;

the name, address and telephone
number of all proposed witnesses;
and

particulars of the evidence to be
given by the witnesses and
documents and any other thing to
be produced by or on behalf of the
Secretary sufficient to ensure that
the appellant and the Appeal
Board are fully and fairly
informed of the grounds of
opposing the appeal.

(5) Not less than 7 days prior to the date set
for the hearing of the appeal, the appellant and the

Secretary shall -

(a)

lodge with the secretary to the
Appeal Board panel a copy of
witness statements, documents
and any other thing to be given or
produced in evidence at the
hearing of the appeal; and
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(b) serve on each other a copy of
witness statements and documents
and shall give details of any other
thing lodged with the secretary to
the Appeal Board panel, which
statement, document or thing is to
be given or produced in evidence
at the hearing of the appeal.

(6) The appellant may abandon the whole or
any part of his appeal before the date set for hearing or
any adjourned date by giving the secretary to the Appeal
Board panel and the Secretary not less than 7 days' notice
in writing of his intention to abandon the whole or part of
the appeal.

(7) The hearing of an appeal shall be in
public.

(8) The appellant and the Secretary may
appear before an Appeal Board in person or by an
authorized representative.

(9)  Prior to or at the hearing of an appeal,
an Appeal Board may -

(@) consider and determine whether a
party should have access to
documents, records, books of
account or other exhibits which
the party claims are relevant to the
appeal and which are in the
possession or control of another
person and order that other person
to give the party access to such
documents, records, books of
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(b)

(©)

(d)

account or other exhibits as it may
think fit;

hear evidence on oath and
administer any oath necessary to
swear in a witness;

admit or take into account any
statement, document, record,
book of account, other exhibit,
information or matter whether or
not it would be admissible as
evidence in a court of law; and

by notice in writing (a
"summons"), summon any person
to appear before it to give
evidence and to produce any
document, record, book of
account or other exhibit specified
in the summons.

(10) A witness who is called to give evidence
at an appeal shall have all of the rights and privileges of a
witness in a civil action in the Court of First Instance.

(11) Any person who -

(a)

1s served with a summons under
subsection (9)(d) and who -

(1) refuses or neglects
without sufficient
cause to appear or to
produce any
document, record,
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book of account or
other exhibit required
to be produced; or

(i1) refuses to be sworn
or give evidence; or

(b) refuses to comply with an order of
the  Appeal Board under
subsection (9),

commits an offence and is liable to a fine at level 5.

(12) The Appeal Board shall inquire into any
matter which it may consider relevant to the appeal,
whether or not it has been raised by a party.

(13) No decision of an Appeal Board shall be
questioned by virtue of the absence of a member of the
Appeal Board during the hearing of an appeal provided
that member does not participate in the final decision of
the Appeal Board.

(14) At the completion of the hearing of an
appeal, the Appeal Board -

(@) may confirm, reverse or vary the
decision appealed against as it
thinks fit;

(b) may, subject to paragraph (c),
order any party to the appeal to
pay only the costs and expenses
incurred by the Appeal Board in
hearing and determining the
appeal, and the amount of such
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costs and expenses shall be
determined by the Appeal Board
having regard to -

(1) the amount of
remuneration and
allowances payable
to the Chairman and
the members of the
Appeal Board under
section 23A(21); and

(i) the amount of
administrative or
other  costs and
expenses incurred by
the Appeal Board in
relation to the hearing
and determination of
an appeal.

(c) shall not make an order under
paragraph (b) against the appellant
unless it is satisfied that it is
reasonable and just for the
appellant to bear the costs and
expenses of the hearing.

(15) Where an Appeal Board makes an order
for costs and expenses under subsection (14), the Appeal
Board shall specify in the order -

(a) the time limit for making payment,
not being earlier than 14 days from
the date of the order; and
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(b)

the person to whom payment shall
be made. Where an order for
costs and expenses under this
section is made against -

(i) the appellant, the
amount of the costs
and expenses shall be
recoverable as a civil
debt; or

(i1) the Secretary, the
amount of the costs
and expenses shall be
paid out of the
general revenue.

(16) If a person mentioned in subsection (8)
fails to appear on a date set for the hearing of an appeal,

an Appeal Board may -

(a)

(b)

©)

if it i1s satisfied that the failure to
appear is due to reasonable cause,
adjourn the hearing to a date, time
and place that it thinks fit;

proceed to hear the appeal; or

dismiss the appeal, if the person
who fails to appear as stated above
is the appellant or the appellant's
authorized representative.

(17) If an Appeal Board dismisses an appeal
under subsection (16)(c), an appellant may, within 14 days
of the making of the order dismissing the appeal, apply in
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writing to the secretary to the Appeal Board for the Appeal
Board to review its decision.

(18) On a review under subsection (17), the
Appeal Board may, if it is satisfied that the failure to
appear was due to reasonable cause, set aside the order
and fix a date, time and place as it thinks fit for the
hearing, and, unless the parties agree, the date shall be not
less than 14 days from the date of the review.

(19) The secretary to the Appeal Board shall
keep a written record for each appeal of -

(a)
(b)

(©)

(d)

e

®)

@)

(h)

the name of the appellant;
grounds of appeal;

the name of the appellant's
authorized representative, if any;

the name of the Secretary's
authorized representative;

the name of any witness called by
either party to the appeal;

an outline of the evidence of each
witness;

the decision of the Appeal Board
and the reasons for the decision;
and

any orders made by the Appeal
Board.
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(20) The secretary to the Appeal Board shall
serve on both the appellant and the Secretary the decision
of the Appeal Board, the reasons for the decision and any
orders made by the Appeal Board.

(21) The secretary to the Appeal Board shall
publish in the Gazette notice of decision of the Appeal
Board concerning -

(@) any decision referred to in
subsection (14), in the case where
no review of the decision is
applied under subsection (17); or

(b) any decision of the Appeal Board
after consideration of the review
under subsection (17).

(22) Any notice or order of an Appeal Board
shall be issued under the hand of the Chairman of the
Appeal Board.

(23) The Chairman of the Appeal Board panel
may, as regards the general application by all, determine
the practice or procedure in relation to a matter if provision
has not been made under this section and section 23A for
the practice or procedure in respect thereof.

(24) The Chairman of an Appeal Board may,
as regards a particular hearing, determine the practice or
procedure in relation to a matter if provision has not been
made under this section and section 23A for the practice or
procedure in respect thereof.".
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Schedule By adding -
"3A. Meetings of the Board of Authority

All meetings of the Board of the Authority shall be
open to the public unless the Board of the Authority is
satisfied that it is desirable for the meeting to be held in
private.".
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Annex XVIII

INTELLECTUAL PROPERTY (MISCELLANEOUS
AMENDMENTS) BILL 2000

COMMITTEE STAGE

Amendments to be moved by the Secretary for Trade and Industry

Clause Amendment Proposed

1(2) By deleting "Trade" and substituting "Commerce".
2(c) By deleting "& & " and substituting "#& & ".

3(b) By deleting "& & " and substituting "#& & ".

4(b) By deleting "& & " and substituting "#& & ".

5(b) By deleting "& & " and substituting "#& & ".

6(b) By deleting "& & " and substituting " & ".

7(c) By deleting "& & " and substituting "#& & ".

New By adding -

"7A. Penalties for offences under
section 118

Section 119(1) is amended by adding "on indictment"
after "conviction"."
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Clause Amendment Proposed
8(b) By deleting "& & " and substituting "#& & ".
New By adding -

9(b)

"8A. Minor definitions
Section 198 is amended -
(a) by renumbering it as section 198(1);
(b) by adding -
"2) In sections 31(2),

32(3), 95(1A), 96(6A), 109(1A),
118(8A) and 120(2A), "dealing

" (#& % ) includes buying,
selling, letting for hire, importing,
exporting and distributing.".

8B. Index of defined expressions

Section 199 is amended -

(a) by repealing "198" wherever it appears
and substituting "198(1)";

(b) by adding -

"dealing in section 198(2)".".

Ul==== ]

By deleting "& & " and substituting "#& & ".

== =
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Clause

10(b)

11(b)

New

12

Amendment Proposed

Ul==== ]

By deleting "& & " and substituting "#& & ".

== =

Ul==== ]

By deleting "& & " and substituting "#& & ".

By adding -

"11A. Expressions having same meaning
as in copyright provisions

Section 238 is amended by adding -

"(1A) In sections 207(1A), 211(1A)
and 228(1A), "dealing in" (& % ) includes
buying, selling, letting for hire, importing,
exporting and distributing.".

11B. Index of defined expressions
Section 239 is amended by adding -
(a) by repealing "198" opposite the
expression "business” and
substituting "198(1)";
(b) by adding -

"dealing  section
in 238(1A)".".

By deleting paragraph (b) and substituting -

"(b) by adding -
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Clause

New

25

Amendment Proposed

"(6) It is immaterial for the purpose of
subsection (2)(a) whether or not the trade or
business consists of dealing in devices or
means specifically designed or adapted to
circumvent forms of copy-protection.

(7) In subsection (6), "dealing in" (&
#) includes buying, selling, letting for hire,

importing, exporting and distributing.".".

By adding -

"12A. Copyright: Transitional provisions
and savings

Schedule 2 is amended, in paragraph 40, by
repealing "198" and substituting "198(1)".".

(@) In the proposed section 31C(1), by adding "or reasonable
excuse" after "lawful authority".

(b) By adding after the proposed section 31D -
"31E. Display of notices

(1) The manager of a place of public
entertainment shall display and keep displayed
notices, in English and Chinese, to the effect that
the unauthorized possession of video recording
equipment in that place is prohibited, which notices
shall be in the prescribed form and include the
prescribed statements.
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Clause

26

New

Amendment Proposed

(2) The manager shall display the
notices referred to in subsection (1) in the manner
and in the locations required by the regulations.

(3) The manager shall maintain the
notices referred to in subsection (1) in legible
condition and good order.

(4) Any manager who contravenes
subsection (1), (2) or (3) commits an offence and is
liable on conviction to a fine at level 2.

(5) In this section, "manager" (& #
A ) also includes any person who holds or is
required to hold a licence granted under the Places

of Public Entertainment Ordinance (Cap. 172) in
relation to the place of public entertainment.".

(c) In the proposed section 31E -
(1) by renumbering it as section 31F;
(i1)) in subsections (2)(a) and (3)(b), by deleting
"section 31C" and substituting "this Part".

By deleting "31E" and substituting "31F".

By adding -
"28A. Regulations

Section 38 is amended -
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Clause Amendment Proposed

(@) in paragraph (a), by repealing
"and";

(b) by adding -

"(aa) for the purposes of
any provision of this

Ordinance which
contemplates or
authorizes the

making of regulations
with respect to any
matter; and".".

29 By deleting "disc" and substituting "discs".
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Annex XIX
ADAPTATION OF LAWS (NO. 12) BILL 1999

COMMITTEE STAGE

Amendments to be moved by the Secretary for Trade and Industry

Clause Amendment Proposed

Schedule 4 By deleting section 9.

Schedule 11 By deleting section 5.
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Annex XX
ADAPTATION OF LAWS (NO. 13) BILL 1999

COMMITTEE STAGE

Amendments to be moved by the Secretary for Trade and Industry

Clause Amendment Proposed

Schedule 2 By deleting section 37.

Schedule 3 By deleting section 8.
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Annex XXI
WITNESS PROTECTION BILL

COMMITTEE STAGE

Amendments to be moved by the Secretary for Security

Clause Amendment Proposed
2 (@) In the definition of "witness", in paragraph (a), by deleting

"Government" and substituting "HKSAR".
(b) By adding -

""board" (£ E ¥ ) means the board established

under section 14;".
4 (@) In subclause (3) -

(1) by deleting "The" and substituting "In addition
to the nature of the perceived danger to the
witness, the";

(1) in paragraph (e), by adding "and" at the end;

(ii1)) by deleting paragraph (f).

(b) By deleting subclause (4) and substituting -
"(4) If -
(a) a parent, guardian or other person
signs a memorandum  of

understanding pursuant to
subsection (2)(c)(1) or (i1); and
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Clause

Amendment Proposed

(b) the witness to which the
memorandum relates is included
in the witness  protection
programme and remains a
participant on or after reaching 18
years or having legal capacity, as
the case may be,

the approving authority may require the participant to
sign another memorandum of understanding on or
after reaching 18 years or having legal capacity, as
the case may be.

(5) Where the approving authority considers
a witness for inclusion in the witness protection
programme pursuant to a request made by the witness
and decides not to include the witness in the witness
protection programme, he shall take reasonable steps
to notify the witness in writing of his decision.".

By deleting subclause (2)(a) and substituting -

"(a) require a witness to undergo psychological or
psychiatric examinations and make the results
available to the approving authority; or".

By adding -

"(3) In addition to the requirements under
subsections (1) and (2), the approving authority may
require a witness to undergo medical tests or
examinations and make the results available to the
approving authority to obtain information that may
be needed in the event that the witness is included in
the witness protection program.".
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Clause

6(2)(a)

Amendment Proposed

By deleting subparagraph (iv).

(a)

(b)

(©)

(d)

e

®)

" |:|_I_.H ",—l—»_r_n

In subclause (2), by deleting "5377" and substituting " &

By adding -

"(2A) Where the approving authority
considers establishing a new identity for a participant
pursuant to a request made by the participant and
decides not to establish a new identity for him, he
shall take reasonable steps to notify the participant in
writing of his decision.".

"[:l_l_."

In subclause (3), by deleting

Ll Sy |

and substituting "E 7 ".

where it twice appears

By adding -

"(3A) If the participant is under 18 years or
otherwise lacks legal capacity to sign the
memorandum, it shall be signed in the manner as
provided for in section 4(2)(c)(i) or (ii) (as the case
may require), and if the participant remains a
participant on or after reaching 18 years or having
legal capacity, as the case may be, the approving
authority may require him to sign another
memorandum of understanding at that time.".

"l:[_L‘H

In subclauses (4) and (5), by deleting "3 where it twice

LAl i Sy |

appears and substituting " 7. ".

In subclause (6), by deleting "this Ordinance" and
substituting "the Ordinance".
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Clause Amendment Proposed
9 (@) In subclause (2) -
(1) by deleting "shall" and substituting "may";
(1) by deleting "5 17 " where it twice appears and
substituting " 7. ".
(b) In subclause (4), by deleting "former identity" and
substituting "original identity".
10 By deleting "former identity" wherever it appears and substituting
"original identity".
11(2) By deleting "intention" and substituting "decision".
12 (@) In subclauses (1) and (3)(a), by deleting "former identity"

and substituting "original identity".
(b) By adding -

"(3A) Where a former participant's original
identity is restored and he has outstanding legal rights
or obligations or is subject to legal restrictions in
respect of the identity that had been provided under
the witness protection program ("the new identity"),
section 9 applies to such rights, obligations and
restrictions, and the approving authority may take the
same actions as he could have if they had occurred
before the new identity was established.".
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Clause Amendment Proposed
13 (@) In subclause (1) -

(1)  in paragraph (a), by deleting "or";

(1) in paragraph (b), by deleting the comma and

substituting "; or";
(ii1)) by adding -

"(c) not to establish a new identity for
him as a participant,";

(iv) by deleting "a more senior officer designated
by the Commissioner for that purpose” and
substituting "the board".

(b) In subclause (3), by deleting "officer designated by the
Commissioner under subsection (1)" and substituting
"board".

(c) In subclause (4), by adding "or not to establish a new
identity for a participant” after "programme".

14 By deleting the clause and substituting -
"14. Establishment of board
(1) There is established a board to review
decisions of the approving authority referred to in section
13(1)(a), (b) and (c).
(2) The board -

(a)  shall consist of -
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Clause Amendment Proposed

(i) an officer who is more
senior than the approving
authority designated by the
Commissioner; and

(i) 2 persons who are not
public officers; and

(b) may also consist of additional members
as determined by the chairman, who may
be public officers or not public officers,

and the members referred to in paragraphs (a)(ii) and (b)
shall be selected from the panel referred to in subsection
(4) in accordance with the procedure provided for in
subsection (5).

(3) The officer referred to in subsection (2)(a)(i)
shall be the chairman of the board.

(4) The Chief Executive shall, for the purposes of
subsection (2)(a)(ii) and (b), appoint a panel of persons
consisting of such number of public officers and other
persons as he thinks fit.

(5) Members of the panel who are not public
officers shall be selected to serve on the board in rotation
in accordance with the alphabetical order of their
surnames. The chairman may, in addition to such
members, select members of the panel who are public
officers, in such manner as he sees fit, to serve on the
board.

(6) An appointment made under subsection (4)
shall be notified in the Gazette.
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Clause

15(b)

17

19

Amendment Proposed

(7) The board shall review the documents
submitted to it under section 13(3) and shall advise the
approving authority and the person who requested the
review of its decision to confirm or reverse the decision
being reviewed.

(8) Where the approving authority's decision is
reversed, he shall amend his decision accordingly.

(9) The board may establish its own procedure for
reviewing a decision.".

By adding "in or outside Hong Kong" after "agency".

By adding -

(@)

"(5A) No proceedings shall be instituted for an
offence under subsection (1)(b) except with the consent of
the Secretary for Justice.".

In subclause (1), by deleting everything before paragraph
(a) and substituting -

"(1) Where a participant is to give evidence
for the HKSAR in legal proceedings, the judge or
magistrate in charge of such proceedings may, upon
an ex parte application by the prosecution, authorize
a police officer or an officer of the Independent
Commission Against Corruption to require all
members of the public wishing to enter the
courtroom to -".
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Clause Amendment Proposed

(b) By adding -

"(1A) An application under subsection (1)
shall be heard in chambers.".

(c) In subsection (2), by adding ", subject to any direction of
the judge or magistrate," after "may".



ke — 2000 6 B 27 H
LEGISLATIVE COUNCIL — 27 June 2000 683

Bif 4 XXII

(1999 F£EmEY - RERIRKRHEELE R
B (25]) BREIEZE)

*HZEEEFRER

H R % F R & & #E N EE =

ftE X 2 R (2 IE =<

2 @)  FEREFEAIE S4AA R —
i EHE@HKF —

(A FE@FFME E=ERT MAL B
BT

B) fFEOESME “EERT WAL B
B

i)  MEZH G HMmMARLL —

“(3) MR 2B (2) FAE H Y X B
DADE®mP AL -7

(i) FEHDKF —

@) E@FT o ME CEE L
A

B) fFEOEHME R WAL B
BT

©  MEORMmMALL —



684

ke — 2000 6 B 27 H
LEGISLATIVE COUNCIL — 27 June 2000

7R 2 1k =

“() AT — LA B R
WA B R H R 0 LI
R N RO
Koo

ivy mA —

40 RS (D IS A IR
= NGIY TOPNEE SR 2GR RN
FHER -7

V) EHE@HFE CBRENTRMET WE
Frko ME 57 ML T

EREHAEE S4AB & —
i MEHEQOZMLRL —

() ERBEEGD RN
B » B 7 9 25 B 7 f B 3 0 19 SR 17 19
SR e 1 i 2 R (L B T R R
o T AR B 2 BANA (5 U1 B I R A
S RT3 R © R B %
B o

i) WX QKM ALL —

(2 EARES GBI
HIR > BRB DU H 89S > R {7 AN A 15 HY
BE o~ PR BB A ERIR S S4AA RIS
[ PR Ak AN B 5 & B 2L B B 15 H Y
‘AR —

@ 768k BT fa B %
fy 9B 1T T 3 17 19 i
ERE R - R
e i I



ke — 2000 6 B 27 H
LEGISLATIVE COUNCIL — 27 June 2000 685

ftE X 2 R (2 IE =<

b EHEZEH T

R B BN

o, 7
(i) oA —

T Em KRS 54AA BRAUES
PR R AN BB B2 B R (B R RE R B L
BB HENENEGERES (DR
W AR AN ASAE T At 18 P HH 3R R A L
B - f& b ZE W) 69 B A7 10 G AT B9 R AR
i AZEARES —

@ BRENHZIK
A J& YN DL
i P & b BE Y By
FEAT

)  (AEZ ABFELL—
H B % R — TH R
I f& b ZE W) B SR
7))L =HE N
TRFHEE —

(i) BZMHEIATH &
FHEIRE (B
{a] 15 P 1Mo 7E )
R

Gi) i FE 72 % A
RO RR R
B % % 58 17
LI £ 1
T ) i R
YN



ke — 2000 6 B 27 H
LEGISLATIVE COUNCIL — 27 June 2000

7R 2 1k =

(i) 7£ 7 & 2 L5
FF o R BE BOE
% N AR
HE AT B F
TR IR A
(i J& fa] 15 1
mE ) A Rk

L.

M‘ o

(v) EEXIAE GOAO)FF - £ RE A

or

V)  MEZHGRmMALL —

N—

6) ENRER W) K G)K
WEBAERT -0 —

(@  RIEEH H4AA RN
(CRNTR RN
J& 1 N WK E U
—HEZ R —H
B P & b BV By
FeAT ¢ A

b LEEGFEUT
U I HE TR B
HN —

() BFEmEY
WIERITH K

(i) < REZHEAR

J& Y

A8 15 2 i £ B g ) Bl = C il 1 10 P 7
1 7€ )78 £f B & B0 B3 Or 12 3% 5 E SR



kg — 2000 68 2T H

LEGISLATIVE COUNCIL — 27 June 2000 687

7R 2 1k =

7 B B B R R (R £ 0T
) S G B AT P
Pt 1 B ARt T AR B A o A
W

RS S4AC i > 1E "IF R TT Z®RIMA T HEX
Fag L A IR G T

R RTR —

5 3@ —

O  E@A)DEIG - ME EWRT mALL
e s

i) FEGZHEIF > ME "EHER™ WAL
RIS EA.

R 4R - WE "3 KR” mMAALL “BAEAETR
O i A1 R

5 6@k f —

)  FE@ATEISH o ME CEHBRT mAL
e o

i) EG®ZHEIF - ME =R MALL
RIS EA.

FERE 1 H@ES —

O FEHEOHF > ME “ZERT WAL
ST EA

(i) FEHGMEIF  WE "ZBR" WAL
RIS CA.



kg — 2000 68 2T H

688 LEGISLATIVE COUNCIL — 27 June 2000
i K BEE EXE
e FEERE 2HO0ERF —
i) HFEHEOEF > ME FEERT ML
B s
(i) FFEHEGMETF > WE FEERT AR
B s
4 (@ FEFENFE I0EHFER —

i FEH@OHKF —

(A)  FE@FEFME E=EBERT MAL B
BT

B) fFEOEHME “EERT WAL B
BT

i)  MEZH G HMmMARLL —
CTOEEAR —

(@ R (2) FF H Y 1
DARDERRE AMEH - H
() 55 HE F RN

(b)  1E3E it @B 1y A E I A Y
BAafTwER ~ > bl
BEJE 2 (F bk 52 7 - 1
FEER T - ML ZHRY)
B AT 6 E g FE R DLE |
1o A hfE RS R T - 7

(i) fEHDKF —



ke — 2000 6 B 27 H
LEGISLATIVE COUNCIL — 27 June 2000 689

(iv)

v)

7R 2 1k =

@) E@FT o ME CEE L
A

B) fFEOEH-ME “EERT WAL B
BT

©) fE@EH A B AE SRR A
BN BT

mA —
CUN) RS (DO E
T 18 7 A T 149 A T B 4 3
AH L RAT A Z R -7
EH @ P —
W) E CBNER WEED —
O WE@B R —
") LY R SR
AL~ B S 52
IO BT
) 5 QBT L, —
“© FR T A A R
CE4 N Ei=Nqm
e e S ) 18 0 B
A7
®) fE CIEBAERT BEED —

O ME@FmMALL —



ke — 2000 6 B 27 H
LEGISLATIVE COUNCIL — 27 June 2000

R IEE
T BHEERA T
an MR e m ALl —

“© T A E
I8 KL 1 7 5 o
fErEE (7 5
PPN TESPN

{IRIDES 'R NN

A7

D = @& mALL —

“(e) A LAl EL o3 B BN
"> HAEE —

O FAEEHYEIE

(i) &S AY B
B

Gi) % B )
(% 232 %)
% 59(6) b il

o & B

B

©) £ "BEAAGERMEIESTT ERD M
£ U5 AL T

(b) HFEFENFE I0FFEH —
i MWEFEQOXMRLL —

(D EAARES () A
o BR&BLUT HAYS o RS I



ke — 2000 6 B 27 H
LEGISLATIVE COUNCIL — 27 June 2000 691

(i)

7R 2 1k =

e~ g B ok RS 108 B LS A9 JE
i AR AR —

@ HFEHELE TR
B 10 B R Ay

FE1T HY R b R (E
?f B AL B i AL

C R BB A B

(b) Ry T gk 9 1
T 3 17 19 5 8 72 5
fy E 9 1 BB~
B3 1 R

M 2556 (2) 5K AL —

(2 ENRES WA
o BRBLUT HAYS o A F B
B~ P R B BE R IR 28 108 R IS 19 I
e A BRI AR RS R —

(@ (O FERHREEMS
& AR 5
10 {68 %% 33 1 HY
5B 17 1Y & 72 h
o 1R % 38 R 2
b Fe % 75 R
22 B m
H o PR
H

Gi) o F 5
e 17 1 3 17
1 11
9 T B
R TR



ke — 2000 6 B 27 H
692 LEGISLATIVE COUNCIL — 27 June 2000

ffE X 2 R (2 IE =<

(i) $REEZERT
2 ik L T T
CPN L B

(b)  (AE% A5 R & DNA
REMEAEAR)
B CEBEGRBN) (55
232 F ) 5 596G (1) ke
(2) fr 1y H &y i Y
B OB S fE
e ” s

(i) A —

4 PEEKIESE 10E RIS
1 IF i P9 B AR BRZ B R B R RE R B L
Bt RS ORIES 106 BB L
ARSETRFERERE ER<SILE
ATAR RO 10 16k Mo 4 B9 IR 1T M0 AE 1T HY
RREFPEAREANGR —

@ BEREMHZER
A ey N L2 U
FHARBES 10 Rt
A A SEAT

()  (AEZ AWELL—I8
HER—HLILHE
ATAREEEE 10 Ak
AYIRTT ) DU =
Bhh&FHRA

i)  FZEIATHEZ
FHEFE (B
(A 1% L 11 %€ )
B



ke — 2000 6 B 27 H
LEGISLATIVE COUNCIL — 27 June 2000 693

ftE X 2 R (2 IE =<

Gi) o BE TE A
RO LR R
B 3% % 58 17
I8 £ 15
T ) i R
YN

Gib) 1 % A L
B HERE
B B 7%
S %
SR
LI {1 3

e ) R

L.

M‘ o
© MEEFENE 106G HERMALL —

W ETBEE (DR (2) 5 i
RE

@  RIZEH 10 IS By IR 2 B AR
e A8 e —HEE R
—IHSPEIRESE 10 Byl
MEYFRLT ¢ W H

(b) A% A DU B R I 5 A
HFA —

@) B T 40 & AR B
10 {6 3 H ny IR
7 K

i) =<HrEZHELBL

HHY



ke — 2000 6 B 27 H
694 LEGISLATIVE COUNCIL — 27 June 2000

ffE X R IEE
Al B B0 & B ZH BR iU 3L B OR 12 =% T 2 R T 5
A EEERF (BRETM LR E/Ek > RY)
B AT AT B P DR H A OR R Bt T AR B B |
e A A B o 7

D @ RN "EAKRAT WERT —
i MR @B m ALl —

") M - %ﬁﬁﬁ@ﬁﬁﬁ R
SCEHEEDISNBEERA 7

i)  MEEEMmALL —

NONGEEESPN 0N AR PN &l
L CEERR 9N ) S By R A 7

0 (ERBWE CFBAEA BEED —
) WE@EMR —
@ EREA
() WE @B —
“© P T A EE T AL
54 BB T (BT 6 98 1 B )
NCES N FN=D TERCT
A
Gib) = @B T 2L —

o) NEMEME TEIE - HA M



kg — 2000 68 2T H

LEGISLATIVE COUNCIL — 27 June 2000 695
fie % BEEEX
i)  FEAJEIE
(i) HEECHIEIE 5 E
(il)  2F 59 (6) 5 # it 1Y
&R
(o MEEREN "BmENARMIET WERMMAL —
“BEEE W AT JE 1T (serious arrestable offence)}f
(@ LU AR R R R A R
WA m ) i KB AN E AN D
T ORI FRAT OB
(b)y MFFE AR HMIET
1 15 5L nA—
“S5A M EE
o2 BB PEEGE CWERT Z&MA
“17 o 7 o
6 () TEEEFRAYE SIA R —

i  FEHQOHKF —

(A)  FE@FFME E=ERT MAL B
BT

B) fFEOEHME “EERT WAL B
BT



ke — 2000 6 B 27 H
696 LEGISLATIVE COUNCIL — 27 June 2000

7R 2 1k =

(i)  MEZH G HMmMARLL —

(3 MR (2) FAE H Y 12
DADEBmP AL -7

(i) fEHDKF —

(A)

(B)

©)

(D)

FE@kF - WA “E=WE” AL

B
FEOEF-HE “EERT WAL "B
B

fE@EBH - 1
fal E M gE 17"

CFRITT Z®INA TEUE

FEOBRS > X "BRESE RN E
.

ivy, mA —

‘(40 g H (DB
i B A BT B8 B N - B E R R RE B R
Wb TS AR < 7

(b) HFEFEE HICHER —

O B D @FHF - WE AT K

i) fEHQ@HKF —

(A)

(B)

@B ME “EBRT WAL "B

B

FEOEF-ME “EBRT WAL "B
Z[EA



kg — 2000 68 2T H

LEGISLATIVE COUNCIL — 27 June 2000 697
& X HEE L=
(i) M £ Q)i ALl —
T EEAE —

(iv)

(v)

@@ R (2) FF H Y 1
DARDERRE AMEH - H
() 55 F HE F RN

(b)  1E38 it @B 1y A2 I A 1Y)
BAafTwER ~ > bl
BE 7 2 F B 152 1, T
FEER T - ML ZHRY)
B oAl f7 6 By FE R OLE |
1o A hfE RS R T - 7

fFEH DR —

A @G ME "FEE" mAL
“ﬁB” ;

B) fFEOEHME “EERT WAL B

BT

© @B BE CWEEE TR
SR

mA —
“ (40 % (1) FHE /Y

36 Bl PO 7S T B A, > 7 DU e
A (L BR AR 13 IO R -

(0 THFEFENFE LI HFEH —

(@)

M 2526 (D sm AL —



698

ke — 2000 6 B 27 H
LEGISLATIVE COUNCIL — 27 June 2000

7R 2 1k =

(D EAARES () A
o BRI LUT HAYS o A 1S I
8~ g B o R 55 59A B 59C R Y
fFRyRE A B AR AR A —

@  1E 3 T T
R R fF ik R
5 (L B T B g TR
S

(b) Ry T gk 9 1
T 3 17 19 5 8 72 5
fy E 9 1 BB~
B3 1 R

i)  MEZH Q@ FmMARLL —

(2) EAARES WA
o BRBLUT HAYS o A F B
T~ 5 B8 o AR 5 59A B 59C R Y
1o 1Y H2 A iR AR BT RS A R R B iR R R

Bl R —

@ () 1EH
AR
By fE i 3 B e
H R i 3 R
CES Nl
(T 14
H

Gi) T fF Tt bt
3t 17 T 3 17 i
7R P 1
9 7 LR
CETLRE



ke — 2000 6 B 27 H
LEGISLATIVE COUNCIL — 27 June 2000 699

ftE X 2 R (2 IE =<

(i) REFEET
=3 L ke
GPNIL B

(b) (41 &% &% K & DNA
HEMEEER)
Ry 85 59G (1) & (2) &g
W H B ELUEE ~ 37 58 B
fER -7

i) oA —

T4 TEREKIESE 59A 3 59C
fiR B 15 1 2 P9 B AR BTE B AR AR B B
MR EFEMNELLEGERESCR
1B SOH BRE - M ANSELL TR
DL IR 1R A T AR P b R R RR OB
RYFER —

@ BEREDMHZER
AT By N LU A
FEAT

(b)  CAnEZ A% DL —H
R —HIETT) P
TmEBELTRF
A —

i)  FZEIATHEZ
FHEIRE (B
{a] 15 o 1M 7E )
B

(i)  HREAEZ AW
B A 5% TH 5K
B & FIET



ke — 2000 6 B 27 H
LEGISLATIVE COUNCIL — 27 June 2000

(d)

7R 2 1k =

I8 £ 1
T ) i R
YN

(i)  f£ &% 2 L5k
P> R BE BOE
% N AR
HE AT B F
TR IR A
(i J& fa] 15 1
moE ) A

L.

M‘ o

(5)  AEmMIESE H9F RIS HY
FRAE N B AR B e Bk A 15 H#Y DNA &
BHEGERBE SIH(D BB - M
ARG REHRERE K #ZERES
SIF (5) fhk 3% 52 1Y 58 1 F & > 7E ] ik A
B TEHEZEARER -7

RS S9E B —

(1)

(i)

FEH Q@ F - ME BB AEER SN B
.

mA —

() JUERES (DFRRERE AL
A T RS IR A 22 N
I B i #% Bk AR P 1% i B DNA & -

(6) T ARy AR 7 Ik
IR B A > A AT R &% A E8E JU (T
(] i B AU Al IR AT R AT 12 (8 H Wik
Y - ”o



kg — 2000 68 2T H

LEGISLATIVE COUNCIL — 27 June 2000 701

()

(®)

BEEBER
EREFEME SIF &h > jn A—
“BN) NLERERES (DREH > BIE A
¥ N BERE R AU IE S A B A HT o ZH DL
TEEEHENZAN —
(@ WEHEAEHLY DNA &K A
FEREEE 596 BE (DHERFE
1) DNA & & - i H 7] 5L 5% 1§
56 (2) AR I A &

(b) it BT B — 4 B A H R
K LIRS E R

(c) fili m] B B S 8E Mt B 28 (1) (b)) K2 (¢)
F il H W AT EH B
;f% PR
EREFEMNE 596 (2 &R —
(1) GRS > L “=”
i) MEFGERmMALL —

CGv) B AT DLT R SC B R B A B
M H AT B DNAE K E —

(A) B @)~ (W)L 55 (1)

%
B) 5 59H % ¢
() A 55 (PR HE R ) (55 504

B ) i F A 96 1 % 5 7 70 A
B e



kg — 2000 68 2T H

LEGISLATIVE COUNCIL — 27 June 2000

(2

(h)

EEEEE
ERFEE SIH R —

(@) fﬂ%ﬁ;’(zﬁ’?ﬁ(l)(l)(A) o FE R A

“or”
i)  MEZH @OFmMARLL —

CTWESRZERE (D &)
BHEAEAIT - —

(@  fRIBEE 59A =K 59C &
HY 15 7Y #2 B R B¢
JE 8 N B AR P B Y
A #E #E L — TH B
R —IEFE(T  MA

(b) A% H B P E A SR
THSREZER
& 05 B Y 1R SR B B
BN

Il 55 b It = 73 PR UG 2 A B OR AE
ZEEFEMGIRENE EREF(EE
T E5F) e & - BRI HE AT AT & B
2 PRORF H A Or 2 5 A At i Or 27 /Y _E e
BRAS BRI - 7

il £ FEAE 59 FmARLL —
“591. 1ZaTHIZR 1A R 2
TEREREGRITERE & HERERT]

B i a2 AT 2 1A B 20 H 3% & B AE T i
L



ke — 2000 6 B 27 H
LEGISLATIVE COUNCIL — 27 June 2000 703

7R 2 1k =

mA —

CTA NACBE R 1A

BmA —

“fF 1A (553 K 5911

i HH R % B2 B AT R 1T ISR AT

JEAT it B x
0 9B 17 1 1)
(Z5200% )
o241k TF < 2
5 25 6 02 fi RS [ B0
T {1 H 2 (o
5 118F f T AL 1 H A A P L5
F120f DA (8 8 O Bt A 1R 95

ERITETT R

% 12405 B 45 6 75 16,58 L T 19 70 3
1 72
% 13215 [ B 4 6 7 2158 DL 19 20

A IR EER

xflFE: AW R % FETHMEERS2H
o7 o7 o



kg — 2000 68 2T H

704 LEGISLATIVE COUNCIL — 27 June 2000
fi& X HEE L=
8 R R 2 —

@ A 3@UfET —

(b)

(©)

(d)

()

i EA)ZEH - HE
e o

i) EG®ZHEF - MR
e o

FHASH o ME 3K ML
FEGIET

£ 6@ —

i EA)ZEH - HE
e s

i) EG®ZHEF - MR
e o

fEFRE 1B @BH —

i  EHEOHF - WA
e s

(i) EHME G - WA
e s

fEFRIE 2HOEF —

i EHEOHF - WA
e o

(i) EHME G - £
e s

EWRT AL

EWHRT AL

CBHAE FriE s

TEWRT ML

TEWRT AL

CEWRT WAL

CEWRT ML

CEWRT WAL

EYWRT mARLL



ke — 2000 6 B 27 H
LEGISLATIVE COUNCIL — 27 June 2000 705

(1999 F£EmEY - RERIRKRBHEELE R
T (B5]) BREIEZ)

*HEZEEEFEER

EH R 5 R B B R Y B I =

ftE X 2 R (2 IE =<

2 @ FEREEE S4AMW @EFRT - WX R ek ZE Y A 3R
77 MR “EE AR IET

(b) TEHEFEIE D4AAB R —
O MEHORmRLL —

(D) ERBBEE G RN
I+ 75 3 2 T B 5 1 TR R 1T
F S8 T o 1 i 5 R (L B T U 7
B o 5 PO BB SAAA R L1 A R
RGN+ A HCE i
HHEA T

i)  WEZH QML —

@) ERREE G
BIF Bk DL E 9 51 £ 7T AT (5
B R SO A B KIS SAAN FRITL(
9 B B A 1 5 R (L R 9
T —

@) BT E T
B 4 5 13 1 3 17 6
e R o R B
CET LR



ke — 2000 6 B 27 H
706 LEGISLATIVE COUNCIL — 27 June 2000

ffE X 2 R (2 IE =<

b EEZEHTHZE

AT B B9 N Y

B, 7
(i) oA —

“(BA) TERRIRE 54AA RIS
PR R AN BB B2 B R (B R RE R B L
A HENENESDERES (DR
W AR N ASAE T At 1 P HH 3R R A L
B Y AT S IR AT M AT R R
hEAZEARER —

@ BERENHZEAR

T & B N 3% DL &
Wy AR A IR AT

(b) CATEZ A% LL—H
HER—HBEEN
AR IETOLLT =
i 1E O & 7R
%_

(i)  BZHEIATHE
FHEIE (&
(A7 1% D i E )
RS

Gi) o E N
LA R
B 1 % % 98 17
(518 1
i) AR
B R



ke — 2000 6 B 27 H
LEGISLATIVE COUNCIL — 27 June 2000 707

ftE X 2 R (2 IE =<

(i)  7£ 33 LRk
F o R BOE
BN SN
HE T A %
AT HY IR &
(i & frf 1% 1

mE ) A Bk

L.

AR
(iv) fEHDFHHF —

A EFEOERTME “BFrakEYEIE
77 MR “EE AR IET

B) EHEGHETME BT EkEY IR
77 MALL “BER AR IET

V)  MEZHGFmMALL —

6) FEARESE (DK G
WEREMNT - a0 —

(1) KB S4AA RIS
I PR W 5 AR B B8 1Y
AN W E JE — IH B
Z R —IHEFER
SEYRIIEAT ¢ H

b) AT ELT#R
Wy 72 3k ot B 8% A

0 BFERENA
A SETHY
K



708

kg — 2000 68 2T H

LEGISLATIVE COUNCIL — 27 June 2000

4 (a)

(b)

7R 2 1k =

i) <REERALE
WY

B2 5 082 5 ¥ I O I R 18 L T R
T & ) J8 57 U 5 B2 4 B T 3% 76 2% V7 9
7 1R B B R R (R £ 0
B St 0 B )BT e Y R
P 1 B ARt T AR B A o b
W

R 10E@ OS> WA “AISET mARLL “/Y
% B2 A ] IR AT

ERFEE 10F b —
i MWEFEQOXMRLL —

(D AEN R B () Al
o BRBLUT HAS o RS B
e~ g B ok RS 108 B LS A9 JE
i AR AR —

(@) f£ 3R 2 B 0y A]
i JR 1T B R 2
(R TR NN Al
HUEE ~ pr B BB
&

(b) s F {7t L i 3R 47
T 3 17 1) o T2 7
fy E 7 BB ~ ol
E3 1

i)  MEZH QML —



ke — 2000 6 B 27 H
LEGISLATIVE COUNCIL — 27 June 2000 709

7R 2 1k =

“(2) EAREE D KEEH]
o BRBLUT HAS o A E I
B~ R B BE R IR 28 108 R U5 19 I
e A BRI AR RS R —

(@ @O i EE B
=1y ] 5 i 5F
1Ty A2 P R
TEEFE R 2t
0 R R R
EEmMNE -
B B B A

Gi) % HE T3t b
9 {7 1 3t 7 1
i R g
TR
CETYIRE

(i) $REFAERT
2 1 7 T
SPNIL R

(b) (E%Z#E R JE DNA
HEM2EER)
R CERGH) (5
232 &) % 596(1)

R (2) 1 19 B 19 T I
[
I

(i) oA —

“(4) TEmKEE 10E HFIE
1 JF i P9 B AR B B R B R RE R B L
farh R 2L EMRBES 106 W (EM



ke — 2000 6 B 27 H
LEGISLATIVE COUNCIL — 27 June 2000

7R 2 1k =

ARGAE T F R B R £ B ER
A A IR 17 I AT R R R e B

ZEAWAER —
@ BERENHZEAR
AT & B9 N % DL g B
Wy AR A IR AT

(b) CATEZ A% LL—H
HERN—HBEEN
AR IETOLLT =
1% O & 7R
%_

(i)  EZHEIATHE
FHEIE (&
(A 1% D i E )
R

(i) o E N
#E L AR
B 1 8% % 58 17
(518 1
s ) AR
B R

(i)  7£ 3 3 L FR
F o R BOE
BN RN
HE T A
JE AT HY IR £
(i & fr] 1% 1

mE ) A Bk

L.

M‘ o



kg — 2000 68 2T H

LEGISLATIVE COUNCIL — 27 June 2000 711

()

BEEBER
ivy mA —

() AfR¥ BT BAR
7.7 e

ERFENE 106 KFH —
i EFEHEOHF —

(A)  EHEORSTME FETT OMAAL B
ER AT IET

B) EHG@ES - ME “BIRTT ML
" H B B R AT TR AT

i)  MEH @OFmMARLL —

) EARESE (DR (2K
WEBERNT -0 —

(@ KESE 10E RIS
1y JE #2 WY B AR P 8
AW 28— H
HER—HS P&
ATARBEEE 10 {6 R
MAYIRAT © M A

b) AWEAEFELTHR
Wy 72 3R ot B 8% A

i BFERENA
A IETHY
K



kg — 2000 68 2T H

LEGISLATIVE COUNCIL — 27 June 2000

6 (a)

(b)

()

7R 2 1k =

(i) <L REZEAR

J& 0 E

I e 0 55 L B L B A R R E 7%
SE S 9 T3 L 0 T T 5 TR PP C 6195 £
(o F R ) 55 45 0% 6 B T 17 9 I 7O
B e R B At T AR 0 L
A

ERBIE 590 @KED - F T CEMA R
AT e e T S TR AT

FERFEIE S59COFT > MR “HMIET™ MRS
L Ath B BB A AR IR T

ERFEIE 9D b —
i MWMEFEQOXMRLL —

(D AENR B () Al
o BRBLUT HAYS o RS I
B8~ g B o R 5 59A B 59C R Y
fFRyEE A B AR AR A —

(@ f£ &R & (L A B E Y
A5 I SR AT A AR
h R EEERZAL
B 1 R~ g B
5B

(b) s F {7 L L i 3R 47
T 3 17 1) o T2 7
fy E 9 7 BB ~ ol
3



ke — 2000 6 B 27 H
LEGISLATIVE COUNCIL — 27 June 2000 713

ftE X 2 R (2 IE =<

(i)  WEZH QML —

“(2) EAREE D KEEH]
o BR&BLUT HAYS o RS I
B~ P FE BB AR 55 59A B3 59C fhR Y
o B H2 A AR AR BT R R R B R R R
ZiEfE R —

(@ ()  fEHFAEEF
EN:OICIRE: L
TR EFES -
o (E 58 B 22
b K i 7 R
23 B m A
B P EH
F

Gi) % HE T3t b
9 {7 1 3t 7 1
i R g
TR
CETYIRE

(i) RS RT
% % 5L B B
U B

(b) (M3 EE DNA
B LB
B & 59G(1) K (2)
f6e 19 1 T R~ 3
BB "



kg — 2000 68 2T H

714 LEGISLATIVE COUNCIL — 27 June 2000
fie % BEEEX
i) WA —
(4 AERHRIEE 59A B 59C 1%

I AS 19 82 P Bk AR BT R A A AR B L
BRANEEMEZLLEBRERESTERE
5 SO o B gk - £ AR AELL 1B I
B R A AR R 6 B

g R —

(@)

(b)

SESES T
BB 19 A $ D £ £
B 6 R
7 :

(A% N4 3% Ll — 18
HER—HBEEN
AR IETOLLT =
1% O & 7R
% J—

(i)  EZHEIATHE
FEIE (8
(A 1% D i E )
RS

Gi) o E N
2 LA R
B 1 8% 5 98 17
(LI 1
s ) AR
B R

(i)  7£ 3 3 L FR
F o R BOE
BN SN
HE T A %



ke — 2000 6 B 27 H
LEGISLATIVE COUNCIL — 27 June 2000 715

ftE X 2 R (2 IE =<

JE AT HY IR &
(i & frf 1% 1
mE ) A Bk

L.

M‘ o

(5) NEm B 59F RIS
IR 2 B AN BT B% B AR 15 By DNA
EREGORES ST R - £
MATTEREGTREEREZERES
SOF (5) fok 3% 52 1Y 58 1 & & E (F ] ik A
BT EHEZEARER -7

ivy mA —

\
/]
7

6 AfR®H Bz
jj o ” o

(d HFEFEFE HICHER —

) EE (DO > ME AT L
AL B E Y AT SETT

i A —

\
/)
7

T4 ARfR® BT
jj o ” o

() TFEFEMNFE SIHER —
i FEHEOHF —

(A fEBOBH X EMAIETT WAL
A AT B B R R GR A SR T

B) EHG@ES - ME " —HEHIETHT MW
oL " —HEE A EMIETH



kg — 2000 68 2T H

716 LEGISLATIVE COUNCIL — 27 June 2000
fie X HEE L=
i)  MES @XMl —

) ENEEE (D K (2K

GON=/D )N

(@)

(b)

m —

B 59A = 59C
iR B A5 B B 9 AR
5 FF B2 9 B AR P &
AW e 8 — |
2R —EIRTT 1M
H

A % A L AT B F B
E Ry A IR T B
< PRHE R AR B D
e DI I A S 3
J

A& 5 I i £ 78 PR I & B 20 B HE R (E
ZEEFEMRMGIRENE EREEF(EE
T E5F) 5E#8 & - BRI HE AT AT & B
2 PRORF H A Or 2 5 A At i Or B /Y |

EN 3



ke — 2000 6 B 27 H
LEGISLATIVE COUNCIL — 27 June 2000 717

Annex XXII
DANGEROUS DRUGS, INDEPENDENT COMMISSION
AGAINST CORRUPTION AND POLICE FORCE
(AMENDMENT) BILL 1999

COMMITTEE STAGE

Amendments to be moved by the Secretary for Security

Clause Amendment Proposed
2 (@) In the proposed section 54AA -

(1)  in subsection (2) -

(A) by deleting paragraph (a) and
substituting -

"(a) for suspecting that the
person from whom the
urine sample is to be taken
has committed a serious
arrestable offence; and";

(B) in paragraph (b), by deleting
"Involvement of" and substituting
"commission of the offence by";

(i1)) by deleting subsection (3) and substituting -
"(3) An authorizing officer must

give an authorization pursuant to
subsection (2) in writing.";
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Clause Amendment Proposed

(iii) in subsection (4) -

(A) in paragraph (a), by deleting "been
involved" and substituting "committed";

(B) in paragraph (b), by deleting
"Involvement of" and substituting
"commission of the offence by";

(C) by deleting paragraph (f) and
substituting -

"(f) that he may make a request
to a police officer or a
member of the Customs and
Excise Service for access to
the information derived
from the sample.";

(iv) by adding -

"(4A) The person from whom a
urine sample was taken pursuant to
subsection (1) is entitled to access to the
information derived from the sample.";

(v) in subsection (8), in the definition of "serious
arrestable offence", by deleting "5" and
substituting "7".

(b) In the proposed section 54AB -

(1) in subsection (1), by deleting "No person
shall" and substituting "Without prejudice to
subsection (3A), no person shall have access
to, dispose of or";
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(1)) by deleting subsection (2) and substituting -

"(2) Without prejudice to
subsection (3A), no person shall have
access to, disclose or use any
information derived from the forensic
analysis of a wurine sample taken
pursuant to section S4AA except for the
purposes of -

(@) any proceedings for
an offence in relation
to dangerous drugs;
or

(b) making the
information available
to the person to
whom the
information relates.";

(ii1)) by adding -

"(3A) Whether or not a urine
sample taken pursuant to section 54AA
or any information derived from the
forensic analysis of the sample has been
destroyed under subsection (4), no
person shall use the sample or
information in any proceedings for an
offence in relation to dangerous drugs
after -

(@) 1t is decided that a
person from whom
the sample was taken
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shall not be charged
with any offence in
relation to dangerous
drugs;

(b) if the person has been
charged with one or
more such offences -

(i) the charge or
all the charges,
as the case may
be, is or are
withdrawn;

(i1)) the person is
discharged by
a court before
conviction of
the offence or

all the
offences, as
the case may
be; or

(ii1)) the person is
acquitted of the
offence or all
the offences,
as the case may
be, at trial or
on appeal,

whichever occurs
first.";
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(iv) in subsection (4)(1)(A), by adding "or" at the

end;

(v) by deleting subsection (6) and substituting -

"(6) Without prejudice to the
operation of subsections (4) and (5), if -

(a)

(b)

a person from whom
a urine sample was
taken pursuant to
section 54AA has
been convicted of one
or more offences in
relation to dangerous
drugs; and

there is no other
charge against the
person -

(1) in relation to
dangerous
drugs; and

(i1)) which renders
the retention of
the sample
necessary,

then the Commissioner of Police or the
Commissioner of Customs and Excise,
as the case may be, shall take reasonable
steps to ensure that the sample which
may be retained by him or on his behalf
is destroyed as soon as practicable after
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the conclusion of all proceedings
(including any appeal) arising out of the
conviction.".

(c) In the proposed section 54AC, by adding "but any order to
amend that Schedule shall be subject to the approval of the
Legislative Council" after "Schedule".

In the proposed Seventh Schedule -
(a) in section 3(a)(ii) -

(1) by deleting sub-subparagraph (A) and
substituting -

"(A) for suspecting that the
person from whom the
urine sample is to be taken
has committed a serious
arrestable offence; and";

(i1)) in sub-subparagraph (B), by deleting
"Involvement of" and substituting

"commission of the offence by";

(b) in section 4, by deleting "3 days" and substituting "a
period as may be directed by the magistrate";

(¢) in section 6(a)(ii) -

(1) by deleting sub-subparagraph (A) and
substituting -
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"(A) for suspecting that the
person from whom the
urine sample is to be taken
has committed a serious
arrestable offence; and";

(i1) in sub-subparagraph (B), by deleting
"Involvement of" and substituting
"commission of the offence by";

(d) in Form 1, in paragraph (a) -

(1) in subparagraph (i), by deleting "the
involvement of the said person in" and
substituting "that the said person has
committed";

(i) in subparagraph (i), by deleting
"Involvement of" and substituting
"commission of the offence by";

(¢) in Form 2, in paragraph (b) -

(1) in subparagraph (i), by deleting "the
involvement of the said person in" and
substituting "that the said person has
committed";

(i) in subparagraph (i), by deleting
"Involvement of" and substituting
"commission of the offence by".

(@) In the proposed section 10E -

(1)  in subsection (2) -
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(A) by deleting paragraph (a) and
substituting -

"(a) for suspecting that the
person from whom the
non-intimate sample is to be
taken has committed a
serious arrestable offence;
and";

(B) in paragraph (b), by deleting
"Involvement of" and substituting
"commission of the offence by";

(ii)) by deleting subsection (3) and substituting -
"(3) An authorizing officer -

(a) subject to paragraph (b),
must give an authorization
pursuant to subsection (2)
in writing;

(b)  where it is impracticable to
comply with paragraph (a),
may give such authorization
orally, in which case he
must confirm it in writing
as soon as practicable.";

(iii) in subsection (4) -

(A) in paragraph (a), by deleting "been
involved" and substituting "committed";

(B) in paragraph (b), by deleting
"involvement of" and substituting
"commission of the offence by";
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(C) by deleting paragraph (g) and
substituting -

"(g) that he may make a request
to an officer for access to
the information derived
from the analysis of the
sample; and";

(iv) by adding -

"(4A) The person from whom a
non-intimate sample was taken pursuant
to subsection (1) is entitled to access to
the information derived from the
analysis of the sample.";

(v)  in subsection (8) -
(A) in the definition of "intimate sample" -

(I) by deleting paragraph (a) and
substituting -

"(a) a sample of blood,
semen or any other
tissue fluid, urine or
hair other than head
hair;";

(I) by deleting paragraph (c) and
substituting -

"(c) a swab taken from a
private part of a
person's body or
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from a person's body
orifice other than the
mouth;";

(B) in the definition of "non-intimate
sample" -

(I) by deleting paragraph (a) and
substituting -

"(a) a sample of head
hair;";

(I) by deleting paragraph (c) and
substituting -

"(c) a swab taken from
any part, other than a
private part, of a
person's body or
from the mouth but
not any other body
orifice;";

(II) by deleting paragraph (e) and
substituting -

"(e) an impression of any
part of a person's
body other than -

(i) an impression
of a private
part;
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(i) an impression
of the face; or

(i) the identifying
particulars
described in
section 59(6)
of the Police
Force
Ordinance
(Cap. 232);";

(C) in the definition of "serious arrestable
offence", by deleting "5" and
substituting "7".

(b)  In the proposed section 10F -

(1) in subsection (1), by deleting "No person
shall" and substituting "Without prejudice to
subsection (4), no person shall have access to,
dispose of or";

(i1)) by deleting subsection (2) and substituting -

"(2) Without prejudice to
subsection (4), no person shall have
access to, disclose or use the results of
forensic analysis of a non-intimate
sample taken pursuant to section 10E
except -

(a) for the purposes of -

(i)  forensic
comparison
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and
interpretation

in the course of
investigation of
any offence for
which a person
may be
arrested under
section 10;

(i) any
proceedings
for such an
offence; or

(i11) making the

results
available to the
person to
whom the
results relate;
or

(b) for the purposes of
section 59G(1) and
(2) of the Police
Force Ordinance
(Cap. 232) where the
results are of forensic
DNA analysis.";

(iii) by adding -
"(4) Whether or not a non-

intimate sample taken pursuant to section
10E or the results of forensic analysis of
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the sample has been destroyed under
section 10G, no person shall use the
sample or results in any proceedings for
an offence for which a person may be
arrested under section 10 after -

(@) 1t is decided that a
person from whom
the sample was taken
shall not be charged
with any offence for
which a person may
be arrested under
section 10;

(b) if the person has been
charged with one or
more such offences -

(i) the charge or
all the charges,
as the case may
be, is or are
withdrawn;

(i1)) the person is
discharged by
a court before
conviction of
the offence or
all the
offences, as the
case may be;
or
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(ii1) the person is
acquitted of the
offence or all
the offences,
as the case may
be, at trial or
on appeal,

whichever occurs
first.".

(c) By deleting the proposed section 10G(4) and substituting -

"(4) Without prejudice to the operation of
subsections (1) and (2), if -

(@)

(b)

a person from whom a non-
intimate  sample was taken

pursuant to

section 10E has been

convicted of one or more offences

for which

a person may be

arrested under section 10; and

there is no
the person -

(1)

(ii)

other charge against

in relation to an
offence  which a
person  may  be
arrested under
section 10; and

which renders the
retention of  the
sample necessary,
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then the Commissioner shall take reasonable steps to
ensure that the sample which may be retained by him
or on his behalf is destroyed as soon as practicable
after the conclusion of all proceedings (including any
appeal) arising out of the conviction.".

5 (@) In the proposed definition of "intimate sample" -
(1) by deleting paragraph (a) and substituting -
"(a) a sample of blood, semen or any
other tissue fluid, urine or hair
other than head hair;";
(1)) by deleting paragraph (c) and substituting -
"(c) a swab taken from a private part
of a person's body or from a
person's body orifice other than
the mouth;".
(b) In the proposed definition of "non-intimate sample" -
(1) by deleting paragraph (a) and substituting -
"(a) a sample of head hair;";
(1)) by deleting paragraph (c) and substituting -
"(c) a swab taken from any part, other
than a private part, of a person's

body or from the mouth but not
any other body orifice;";
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(ii1)) by deleting paragraph (e) and substituting -

"(e) an impression of any part of a
person's body other than -

(i) an impression of a
private part;

(i1)) an impression of the
face; or

(i1) the identifying
particulars described
in section 59(6);".

(c) By deleting the proposed definition of "serious arrestable
offence" and substituting -

nn Pt

serious arrestable offence" (& & 1 0] sZIHFETT)
means -

(a) an offence for which a person may
under or by virtue of any law be
sentenced to imprisonment for a
term not less than 7 years; or
(b) any other offence specified in
Schedule 1A.".
New By adding -

"SA. Declaration of office

Section 26 is amended by repealing "the Schedule"
and substituting "Schedule 1".".
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6 (@) In the proposed section 59A -
(1)  in subsection (2) -
(A) by deleting paragraph (a) and
substituting -

"(a) for suspecting that the
person from whom the
intimate sample is to be
taken has committed a
serious arrestable offence;
and";

(B) in paragraph (b), by deleting
"Involvement of" and substituting
"commission of the offence by";

(i1)) by deleting subsection (3) and substituting -

"(3) An authorizing officer must

give an authorization pursuant to
subsection (2) in writing.";
(i11) in subsection (4) -

(A)

(B)

©)

in paragraph (a), by deleting "been
involved" and substituting "committed";

in paragraph (b), by deleting
"Involvement of" and substituting
"commission of the offence by";

in paragraph (e), by adding "=k {F {a] H
fil 58 47 " after "FE1T";
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(D) by deleting paragraph (f) and
substituting -

"(f) that he may make a request
to a police officer for access
to the information derived
from the analysis of the
sample; and";

(iv) by adding -

"(4A) The person from whom an
intimate sample was taken pursuant to
subsection (1) is entitled to access to the
information derived from the analysis of
the sample.".

(b) In the proposed section 59C -

(1)

(ii)

in subsection (1)(a), by deleting "magistrate

or";
in subsection (2) -

(A) by deleting paragraph (a) and
substituting -

"(a) for suspecting that the
person from whom the
non-intimate sample is to be
taken has committed a
serious arrestable offence;
and";
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(B) in paragraph (b), by deleting
"involvement of" and substituting
"commission of the offence by";

(ii) by deleting subsection (3) and substituting -
"(3) An authorizing officer -

(a) subject to paragraph (b),
must give an authorization
pursuant to subsection (2)
in writing;

(b)  where it is impracticable to
comply with paragraph (a),
may give such authorization
orally, in which case he
must confirm it in writing
as soon as practicable.";

(iv) in subsection (4) -

(A) in paragraph (a), by deleting "been
involved" and substituting "committed";

(B) in paragraph (b), by deleting
"involvement of" and substituting
"commission of the offence by ";

(C) by deleting paragraph (g) and
substituting -

"(g) that he may make a request
to a police officer for access
to the information derived
from the analysis of the
sample; and";
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v)

by adding -

"(4A) The person from whom a
non-intimate sample was taken pursuant
to subsection (1) is entitled to access to
the information derived from the
analysis of the sample.".

(c) In the proposed section 59D -

(1)

(ii)

in subsection (1), by deleting "No person
shall" and substituting "Without prejudice to
subsection (4), no person shall have access to,
dispose of or";

by deleting subsection (2) and substituting -

"(2) Without prejudice to
subsection (4), no person shall have
access to, disclose or use the results of
forensic analysis of an intimate sample
or a non-intimate sample taken pursuant
to section 59A or 59C except -

(a) for the purposes of -

(i)  forensic
comparison
and
interpretation
in the course of
investigation of
any offence;
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(i) any
proceedings
for such an
offence; or

(i11) making the

results
available to the
person to
whom the
results relate;
or

(b) for the purposes of
section 59G(1) and
(2) where the results
are of forensic DNA
analysis.";

(ii1)) by adding -

"(4) Whether or not an intimate
sample or a non-intimate sample taken
pursuant to section 59A or 59C or the
results of forensic analysis of the sample
has been destroyed under section 59H,
no person shall use the sample or results
in any proceedings after -

(@) 1t is decided that a
person from whom
the sample was taken
shall not be charged
with any offence;
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(b)  if the person has been
charged with one or
more such offences -

(i) the charge or
all the charges,
as the case may
be, is or are
withdrawn;

(i1)) the person is
discharged by
a court before
conviction of
the offence or

all the
offences, as
the case may
be; or

(ii1) the person is
acquitted of the
offence or all
the offences,
as the case may
be, at trial or
on appeal,

whichever occurs
first.

(5) Whether or not a non-
intimate sample taken pursuant to section
S9F or DNA information derived from
the sample has been destroyed under
section S9H(7), no person shall use the
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sample or information in any
proceedings after the Commissioner
receives a notice served under section
59F(5).".

(d) In the proposed section 59E -
(1) by deleting subsection (2)(d) and substituting -

"(d) that the person may make a
request to a police officer for
access to the DNA information
derived from the sample.";

(1)) by adding -

"(5) The person from whom a
non-intimate sample of a swab from the
mouth was taken pursuant to subsection
(1) 1s entitled to access to the DNA
information derived from the sample.

(6) A non-intimate sample of a
swab from the mouth of a person may
only be taken within 12 months after the
person has been convicted of a serious
arrestable offence.".

(¢e) In the proposed section 59F, by adding -

"(3A) Where an authorization has been given
pursuant to subsection (1), a police officer shall,
before the taking of a non-intimate sample, inform
the person from whom the sample is to be taken -



kg — 2000 68 2T H

740 LEGISLATIVE COUNCIL — 27 June 2000
Clause Amendment Proposed

(@)

(b)

(©)

the DNA information derived
from the sample may be stored in
the DNA database maintained
under section 59G(1) and may be
used for the purposes specified in
subsection (2) of that section;

that he may make a request to a
police officer for access to the
information; and

that he may at any time withdraw
his authorization given for the
purposes referred to in subsection
(1)(b) and (c).".

(f)  In the proposed section 59G(2) -

(1)  in paragraph (iii), by deleting "or";

(1)) by deleting paragraph (iv) and substituting -

"(iv) administering the DNA database

(V)

for the purposes of or connected
with any of the following -

(A) paragraph (i), (ii) or (iii) or
subsection (1);

(B) section 59H; or
any investigation or inquest into

the death of a person under the
Coroners Ordinance (Cap. 504).".
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(g) In the proposed section 59H -

(1)  in subsection (1)(1)(A), by adding "or" at the
end;

(i1)) by deleting subsection (4) and substituting -

"(4) Without prejudice to the
operation of subsections (1) and (2), if -

(a) a person from whom
an intimate sample or
a non-intimate
sample was taken
pursuant to section
59A or 59C has been
convicted of one or
more offences; and

(b) there is no other
charge against the
person in relation to
an offence which
renders the retention
of the sample
necessary,

then the Commissioner shall take
reasonable steps to ensure that the
sample which may be retained by him or
on his behalf is destroyed as soon as
practicable after the conclusion of all
proceedings (including any appeal)
arising out of the conviction.".
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(h) By deleting the proposed section 591 and substituting -
"591. Amendment of Schedules 1A and 2
The Chief Executive in Council may by order
published in the Gazette amend Schedule 1A or 2
but any order to amend any Schedule shall be
subject to the approval of the Legislative Council.".
New By adding -
"7A. Schedule 1A added
The following is added -

"SCHEDULE 1A [ss. 3 & 59]]

OFFENCES SPECIFIED AS SERIOUS
ARRESTABLE OFFENCES

Offence Descriptions*

Crimes Ordinance

(Cap. 200)

section 24 criminal intimidation

section 25 assaults with intent to cause
certain acts to be done or
omitted

section 118F homosexual buggery committed

otherwise than in private
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section 120 procurement by false pretences
section 124 intercourse with girl under 16
section 132 procurement of girl under 21

*Note: The short description of offences in this

nn

Schedule is for ease of reference only.".".

8 In the proposed Schedule 2 -

(@)

(b)

(©)

in section 3(a)(i1) -

(1) by deleting sub-subparagraph (A) and
substituting -

"(A) for suspecting that the
person from whom the
intimate sample is to be
taken has committed a
serious arrestable offence;
and";

(i1) in sub-subparagraph (B), by deleting
"Involvement of" and substituting

"commission of the offence by";

in section 4, by deleting "3 days" and substituting "a
period as may be directed by the magistrate";

in section 6(a)(i1) -

(i) by deleting sub-subparagraph (A) and
substituting -
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"(A) for suspecting that the
person from whom the
intimate sample is to be
taken has committed a
serious arrestable offence;
and";

(i1)) in sub-subparagraph (B), by deleting
"Involvement of" and substituting
"commission of the offence by";

(d) in Form 1, in paragraph (a) -

(1) in subparagraph (i), by deleting "the
involvement of the said person in" and
substituting "that the said person has
committed";

(i) in subparagraph (i), by deleting
"Involvement of" and substituting
"commission of the offence by";

(¢) in Form 2, in paragraph (b) -

(1)  in subparagraph (i), by deleting "the
involvement of the said person in" and
substituting "that the said person has
committed";

(i) in subparagraph (ii), by deleting
"Involvement of" and substituting
"commission of the offence by".
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DANGEROUS DRUGS, INDEPENDENT COMMISSION
AGAINST CORRUPTION AND POLICE FORCE

(AMENDMENT) BILL 1999

COMMITTEE STAGE

Amendments to be moved by the Honourable James TO Kun-sun

Clause

2 (a)

(b)

Amendment Proposed

In the proposed section 54AA(4)(e), by deleting "offence in
relation to dangerous drugs" and substituting "serious
arrestable offence".

In the proposed section 54AB -

by deleting subsection (1) and substituting -

"(1) Without  prejudice to
subsection (3A), no person shall have
access to, dispose of or use a urine
sample taken pursuant to section 54AA
except for the purposes of forensic
analysis in the course of an investigation
of any serious arrestable offence.";

by deleting subsection (2) and substituting -

"(2) Without prejudice to
subsection (3A), no person shall have
access to, disclose or use any
information derived from the forensic
analysis of a wurine sample taken
pursuant to section S4AA except for the
purposes of -
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(a)

(b)

(i11)) by adding -

any proceedings for a

serious arrestable
offence; or

making the
information available
to the person to
whom the

information relates.";

"(3A) Whether or not a urine
sample taken pursuant to section 54AA
or any information derived from the
forensic analysis of the sample has been

destroyed under

person shall use the

subsection (4), no
sample or

information in any proceedings for a
serious arrestable offence after -

(a)

(b)

it is decided that a
person from whom
the sample was taken
shall not be charged
with any serious
arrestable offence;

if the person has been
charged with one or
more such offences -

(i) the charge or
all the charges,
as the case may
be, is or are
withdrawn;
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(i1)) the person is
discharged by
a court before
conviction of
the offence or

all the
offences, as
the case may
be; or

(ii1) the person is
acquitted of the
offence or all
the offences,
as the case may
be, at trial or
on appeal,

whichever occurs
first.";

(iv) in subsection (4) -

(A)

(B)

in paragraph (i), by deleting "offence in
relation to dangerous drugs" and
substituting "serious arrestable offence";

in paragraph (i1), by deleting "offences
in relation to dangerous drugs" and
substituting "serious arrestable
offences"”;
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(v) by deleting subsection (6) and substituting -

"(6) Without prejudice to the
operation of subsections (4) and (5), if -

(a)

(b)

a person from whom
a urine sample was
taken pursuant to
section 54AA has
been convicted of one
or more offences in
relation to dangerous
drugs; and

there is no other
charge against the
person -

(i) in relation to
serious
arrestable
offences; and

(i1)) which renders
the retention of
the sample
necessary,

then the Commissioner of Police or the
Commissioner of Customs and Excise,
as the case may be, shall take reasonable
steps to ensure that the sample which
may be retained by him or on his behalf
is destroyed as soon as practicable after
the conclusion of all proceedings
(including any appeal) arising out of the

conviction.".
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In the proposed section 10E(4)(f), by deleting "offence for
which a person may be arrested under section 10" and
substituting "serious arrestable offence".

In the proposed section 10F -

by deleting subsection (1) and by substituting -

"(1) Without  prejudice to
subsection (4), no person shall have
access to, dispose of or use a non-
intimate sample taken pursuant to
section 10E except for the purposes of -

(a) forensic analysis in
the course of an
investigation of any
serious arrestable
offence; or

(b) any proceedings for
any such offence.";

by deleting subsection (2) and substituting -

"(2) Without prejudice to
subsection (4), no person shall have
access to, disclose or use the results of
forensic analysis of a non-intimate
sample taken pursuant to section 10E
except -
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(a)  for the purposes of -

(i)  forensic
comparison
and
interpretation
in the course of
investigation of
any serious
arrestable
offence;

(i) any
proceedings
for such an
offence; or

(i11)) making the

results
available to the
person to
whom the
results relate;
or

(b) for the purposes of
section 59G(1) and
(2) of the Police
Force Ordinance
(Cap. 232) where the
results are of forensic
DNA analysis.";

(iii) by adding -
"(4) Whether or not a non-

intimate sample taken pursuant to section
10E or the results of forensic analysis of
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Clause

Amendment Proposed

the sample has been destroyed under
section 10G, no person shall use the
sample or results in any proceedings for
a serious arrestable offence after -

(a)

(b)

it is decided that a
person from whom
the sample was taken
shall not be charged
with any serious
arrestable offence;

if the person has been
charged with one or
more such offences -

(i) the charge or
all the charges,
as the case may
be, is or are
withdrawn;

(i1)) the person is
discharged by
a court before
conviction of
the offence or

all the
offences, as
the case may
be; or

(ii1)) the person is
acquitted of the
offence or all
the offences, as
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the case may
be, at trial or
on appeal,

whichever occurs
first.";

(iv) by adding -

"(5) This section shall be
binding on the State.".

(c) In the proposed section 10G -
(1)  in subsection (1) -

(A) 1inparagraph (i), by deleting "offence for
which a person may be arrested under
section 10" and substituting "serious
arrestable offence";

(B) in paragraph (ii), by deleting "offences
for which a person may be arrested
under section 10" and substituting
"serious arrestable offences";

(i1)) by deleting subsection (4) and substituting -

"(4) Without prejudice to the
operation of subsections (1) and (2), if -

(@) a person from whom
a non-intimate sample
was taken pursuant to
section 10E has been
convicted of one or
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Clause

(b)

Amendment Proposed

more offences for
which a person may
be arrested under
section 10; and

(b) there is no other
charge against the
person -

(i) in relation to
any serious
arrestable
offence; and

(i1)) which renders
the retention of
the sample
necessary,

then the Commissioner shall take
reasonable steps to ensure that the
sample which may be retained by him or
on his behalf is destroyed as soon as
practicable after the conclusion of all
proceedings (including any appeal)
arising out of the conviction.".

In the proposed section 59A(4)(e), by deleting "any other
offence" and substituting "any other serious arrestable
offence".

In the proposed section 59C(4)(f), by deleting "any other
offence" and substituting "any other serious arrestable
offence".
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(c) In the proposed section 59D -
(1) by deleting subsection (1) and substituting -

"(1) Without  prejudice  to
subsection (4), no person shall have
access to, dispose of or use an intimate
sample or a non-intimate sample taken
pursuant to section 59A or 59C except
for the purposes of -

(a) forensic analysis in
the course of an
investigation of any
serious arrestable
offence; or

(b) any proceedings for
any such offence.";

(i1)) by deleting subsection (2) and substituting -

"(2) Without prejudice to
subsection (4), no person shall have
access to, disclose or use the results of
forensic analysis of an intimate sample
or a non-intimate sample taken pursuant
to section 59A or 59C except -

(a) for the purposes of -

(i)  forensic
comparison
and
interpretation
in the course of
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755

Clause

Amendment Proposed

(ii1)) by adding -

(b)

(ii)

(iii)

investigation of
any serious
arrestable
offence;

any
proceedings
for such an
offence; or

making the
results
available to the
person to
whom the
results relate;
or

for the purposes of
section 59G(1) and
(2) where the results
are of forensic DNA
analysis.";

"(4) Whether or not an intimate

sample or a non-intimate sample taken
pursuant to section 5S9A or 59C or the
results of forensic analysis of the sample
has been destroyed under section 59H,
no person shall use the sample or results
in any proceedings after -

(a)

it 1S decided that a

person from whom
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the sample was taken
shall not be charged
with any serious
arrestable offence;

(b) if the person has been
charged with one or
more such offences -

(i) the charge or
all the charges,
as the case may
be, is or are
withdrawn;

(i1)) the person is
discharged by
a court before
conviction of
the offence or

all the
offences, as
the case may
be; or

(ii1)) the person is
acquitted of the
offence or all
the offences,
as the case may
be, at trial or
on appeal,

whichever occurs
first.
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Clause Amendment Proposed

(5) Whether or not a non-
intimate sample taken pursuant to
section 59F or DNA information
derived from the sample has been
destroyed under section S59H(7), no
person shall use the sample or
information in any proceedings after the
Commissioner receives a notice served
under section 59F(5).";

(iv) by adding -

"(6) This section shall be
binding on the State.".

(d) In the proposed section 59G -

(1)  in subsection (2)(i), by deleting "any offence"
and substituting "any serious arrestable
offence";

(1)) by adding -

"(4) This section shall be
binding on the State.".

(¢e) In the proposed section S9H -

(1)  in subsection (1) -
(A) in paragraph (i), by deleting "any
offence" and substituting "any serious
arrestable offence";
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(B) in paragraph (ii), by deleting "one or
more offences" and substituting "one or
more serious arrestable offences";

(1)) by deleting subsection (4) and substituting -

"(4) Without prejudice to the
operation of subsections (1) and (2), if -

(a)

(b)

a person from whom
an intimate sample or
a non-intimate
sample was taken
pursuant to section
59A or 59C has been
convicted of one or
more offences; and

there is no other
charge of serious
arrestable offence
against the person
which renders the
retention  of  the
sample necessary,

then the Commissioner shall take
reasonable steps to ensure that the
sample which may be retained by him or
on his behalf is destroyed as soon as
practicable after the conclusion of all
proceedings (including any appeal)
arising out of the conviction.".
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Annex XXIII

BUILDING MANAGEMENT (AMENDMENT) BILL 2000

COMMITTEE STAGE

Amendments to be moved by the Secretary for Home Affairs

Clause

(b)

(©)

Amendment Proposed
By adding before paragraph (a) -

"(aa) in subsection (1), by repealing "A" and
substituting -

"Except in the case of a meeting to be

non

convened under subsection (3), a";".

In paragraph (a), by deleting everything after "(2)" and
substituting —

(1) by repealing "At" and substituting
"Subject to subsection (3), at";

(ii) in paragraph (b), by repealing "50%"
and substituting "30%";".

In paragraph (b) -
(1) by adding -

"(4) For the purposes of
subsection (3) -
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Clause Amendment Proposed
(a) the expression "10%

(b)

of the owners" (Z¢ &
N 10%) -

(i) means 10% of
the number of
persons  who

are owners
without regard
to their

ownership  of
any particular
percentage of

the total
number of
shares nto
which the

building is
divided; and

(i1)) does not mean
the owners of

10% of the
shares;
subsection ()(©)

shall not apply to a
meeting to be held
under subsection (3)
and for any such
meeting -

(i) the meeting
may be
convened by
not less than
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Clause

New

By adding -

Amendment Proposed

10% of the
OWNETS;

(i1)) notice of a

meeting
convened
under
subparagraph
(1) may be

served by an
owner

nominated by
the convenors.

(5) Where a meeting of owners
convened under subsection (3) has
passed a resolution to appoint a
management committee, the members of
the management committee are to be
appointed by a resolution passed by a
majority of the votes of the owners of
the shares voting either personally or by
proxy.".

"3A. Appointment of management committee

after application to the Authority

Section 3A(1) and (5) is amended by repealing

"30%" wherever it appears and substituting "20%".".
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Clause Amendment Proposed
New By adding -

"3B. Appointment of management committee
after application to tribunal

Section 4(1)(a) is amended by repealing "20%" and
substituting "10%".".
4 By deleting the clause and substituting -
"4, Notice of and voting at meetings
Section 5 is amended -

(@) in subsection (1), by repealing "or 4"
and substituting ", 4 or 40C";

(b) in subsection (3)(b), by repealing "an
English language newspaper, and in a
Chinese language" and substituting "a";

(c) in subsection (5) -

(1) by repealing "or 4" and
substituting ", 4 or 40C";

(1) by repealing paragraph
(c)(i1i) and substituting -

"(iii) if no
appointment has
been made
under

subparagraph (1)
or (i), then
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Clause

New

Amendment Proposed

By adding -
"4A. Sections added

The following are added -

either personally
or by proxy by
one of the co-
owners; and, in
the case of any
meeting where
more than one
of the co-owners
seeks to cast a
vote in respect
of the share,
only the vote
that is cast, in
person or by
proxy, by the
co-owner whose
name, in order
of priority,
stands highest in
relation to that
share in the
register kept at

the Land
Registry shall be
treated as
valid.".".
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Clause Amendment Proposed

"SA. Application of section 5
to meetings held under

section 40C

For the purposes of the application of section 5
(notice of and voting at meetings) to meetings held
under section 40C -

(a)

(b)

(©)

the references in section 5 to an
"owner" shall be construed as
references to a person who is an
owner of any particular percentage
of the total number of shares into
which the building is divided;

section 5(5)(a) shall apply to a
meeting to be held under section
40C, as if the words "shall have
one vote" were substituted for
"shall, save where the deed of
mutual covenant otherwise
provides, have one vote in respect
of each share which he owns";

section 5(5)(c) shall apply as if it
were deleted and the following
substituted -

"(c) in the case of joint
ownership, the vote
may be cast -

(i) by a proxy
jointly
appointed by
the co-owners;
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Clause Amendment Proposed

(i) by one co-
owner
appointed by
the others; or

(iii) if no
appointment
has been made
under
subparagraph
(i) or (i1), then
either
personally or
by proxy by

one of the co-
owners; and,
in the case of
any  meeting
where  more
than one of the
CO-OWners

seeks to cast a
vote, only the
vote that is
cast, in person
or by proxy,
by the co-
owner whose
name, in order
of priority,
stands highest
in the register
kept at the
Land Registry
shall be treated
as valid.".
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Clause Amendment Proposed

5B. Enumeration of owners

Schedule 11 shall have effect with respect to
the enumeration of the percentage of owners referred
to in the provisions of the Ordinance specified in that
Schedule in the case where, in those provisions as so
specified, a reference to a percentage of the owners is

(a)

(b)

New By adding -

to be construed as a reference to
the total expressed percentage of
the number of persons who are
owners without regard to their
ownership of any particular
percentage of the total number of
shares into which the building is
divided; and

not to be construed as the owners
of the total expressed percentage

nn

of the shares.".".

"4B. Application by management committee for
registration of owners as a corporation

Section 7 is amended -

(@) in subsection (1), by repealing "or 4"
and substituting ", 4 or 40C";
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Clause Amendment Proposed
(b) in subsection (3) -

(1)  in paragraph (b), by adding
"or 40C" after "4(1)";

(i)) in paragraph (c), by
repealing "or 4" and
substituting ", 4 or 40C";

(1) in  paragraph (d), by
repealing "or 4 and section
5" and substituting ", 4 or
40C and relevant provisions
in section 5, 5A or 5B".".

New By adding -
"4C. Incorporation
Section 8 is amended -

(@) in subsection (1), by repealing "or 4"
and substituting ", 4 or 40C";

(b) in subsection (2)(b), by repealing "or 4"
and substituting ", 4 or 40C".

6(a) (@) In the proposed section 27(1A), by deleting everything after
"accountant shall" and substituting -

"report as to whether such account and balance sheet
present fairly the financial transactions of the
corporation during the period to which the income
and expenditure account and balance sheet relate;
and the financial position of the corporation at the
end of that period, subject to such qualification, if
any, as he may think fit.".
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Clause Amendment Proposed
(b) By adding -
"(1B) In subsection (1A), "flats" (& i7) does
not mean any garage, carpark or carport.".
7 In the proposed section 28(2), by deleting "¢ & " and substituting
"iﬁ‘&/% "
New By adding -
"7A. Interpretation
Section 34D(1) is amended in paragraph (a) of the
definition "owners committee"” by repealing "or 4" and
substituting ", 4 or 40C".".
New By adding -
"7B. Duty to maintain property
Section 34H(1) is amended by repealing "person
owns" and substituting "person who owns".".
New By adding -

"7C. Management committee to replace
owners' committee

Section 34K is amended by repealing "or 4" and
substituting ", 4 or 40C".".
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11 (@) In the proposed section 40B(2), by deleting "k & " and

substituting "Z g ".
(b) In the proposed section 40C -

) in subsection (2)(b), by deleting "% o 3% R &

(i) by deleting subsection (3)(b)(ii)) and
substituting -

"(ii) where a resolution of the
description mentioned in
subparagraph (i) is not passed, by
appointment, directly, by the
owner named in the order made
under subsection (1).";

(i) by adding -

"(4) A meeting to be held under
this section shall be convened in
accordance with subsection (3)(a) and
notice of any such meeting may be
served by the owner named in the order
made under subsection (1).".

(c) In the proposed section 40D(2), by deleting "an indefinite
period or for".
New By adding -

"13A. Jurisdiction of tribunal in
relation to building management
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Clause Amendment Proposed

Section 45 is amended -

(a) in subsection (3), by adding
before "jurisdiction" -

"any jurisdiction other than
civil jurisdiction or any";

(b) in subsection (4), by adding -

"(aa) the Authority;".".

New By adding -
"13B. Composition and procedure
of management committee
The Second Schedule is amended -
(a) by adding -
"lA. In paragraph 1,
"flats" (B {7 ) does not
mean any garage, carpark
or carport."”;
(b) in paragraphs 2(1) and 3, by
repealing "or 4" and substituting
", 4 o0r40C".".
14 (a) By adding after the heading -

"(1) The Third Schedule is amended by
repealing paragraph 3(5)(b)(iii) and substituting -
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Clause

" (iii)

Amendment Proposed

if no appointment has been made
under sub-sub-subparagraph (i) or
(i1), then either personally or by
proxy by one of the co-owners; and,
in the case of any meeting where
more than one of the co-owners seeks
to cast a vote in respect of the share,
only the vote that is cast, in person or
by proxy, by the co-owner whose
name, in order of priority, stands
highest in relation to that share in the
register maintained under section 38
shall be treated as valid.".".

(b) By adding "(2)" before "Paragraph 5 of".

(c) By adding -

"(3) The Third Schedule is amended by

adding -

"9.

For the purposes of paragraphs 1(2) and

5, the references in those paragraphs to a
percentage "of the owners" shall -

(@) be construed as references
to the total expressed
percentage of the number of
persons who are owners
without regard to their
ownership of any particular
percentage of the total
number of shares into which
the building is divided; and
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Clause Amendment Proposed
(b) not be construed as the
owners of the total
expressed percentage of the
shares.".".
15 By deleting everything after "amended" and substituting —

(@) in the square brackets at the beginning, by
adding ", 40D" after "34J";

(b) in paragraph 7 -

(1) in subparagraph (1), by adding
"and (5A)" after "(5)";

(i) by repealing subparagraph (2)(b)
and substituting -

"(b) provision is made in
the resolution for a
period of not less
than 3 months notice
or, in lieu of notice,
provision is made for
an agreement to be
made with the
manager for the
payment to him of a
sum equal to the
amount of
remuneration which
would have accrued
to him during that
period;";
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Clause Amendment Proposed

(ii1)) by adding -

"(5A) For the purposes of
subparagraph (1) -

(a)

(b)

only the
owners of
shares  who
pay or who
are liable to

pay the
management
expenses
relating to
those shares
shall be
entitled to
vote;

the reference
in
subparagraph
(1) to "the
owners of not
less than 50%
of the shares"
shall be
construed as a
reference to
the owners
of not less
than 50% of

the shares
who are
entitled to

nn

vote. . ".
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Clause Amendment Proposed
New By adding -

"16. Terms added if consistent with
deed of mutual covenant

The Eighth Schedule is amended -

(a) by adding -

"11A. For the purposes of
paragraph 11, the reference in
that paragraph to "10% of the

owners" shall -

(a)

(b)

be construed as
a reference to
10% of the
number of
persons  who
are Owners
without regard
to their
ownership  of
any particular
percentage of

the total
number of
shares Into
which the

building is
divided; and

not be
construed  as
the owners of
10% of the
shares.";
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Clause

New

Amendment Proposed

(b) by repealing paragraph 13(c)(iii)) and
substituting -

" (i)

By adding -
"17. Schedule added

The following is added -

if no appointment has been
made under sub-
subparagraph (i) or (ii),
then either personally or by
proxy by one of the co-
owners; and, in the case of
any meeting where more
than one of the co-owners
seeks to cast a vote in
respect of the share, only
the vote that is cast, in
person or by proxy, by the
co-owner whose name, in
order of priority, stands
highest in relation to that
share in the register kept at
the Land Registry shall be
treated as valid; and".".

"SCHEDULE 11 [s. 5B]

ENUMERATION OF OWNERS
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Clause Amendment Proposed

For the purposes of section 5B -

(a)

(b)

section 40C(3) and paragraphs 1(2) and 5 of
the Third Schedule and paragraph 11 of the
Eighth Schedule are specified;

the enumeration of the percentage of owners
mentioned in the provisions specified in
paragraph (a) shall be computed as follows -

Form of Illustration To be
ownership counted as
1. Multiple 1 flat with 3 1 owner
ownership co-owners
of 1 flat
2. 1lowner 1 owner 1 owner
owning owning 35 flats
more than
1 flat

3. 1person (a) 1 person Voting

Oor more holding rights equal
than 1 proxies to the
holding from 100 number of
proxies owners valid proxies
from more held. In
than 1 (b) 35 persons the cases as
owner holding illustrated,

proxies 100

from 100  owners.".".
owners in

aggregate
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BUILDING MANAGEMENT (AMENDMENT) BILL 2000

COMMITTEE STAGE

Amendments to be moved by the Honourable Gary CHENG Kai-nam

Clause

14

Amendment Proposed

By deleting the clause and substituting -
"14. Meetings and procedure of corporation

The Third Schedule is amended -

by repealing paragraph 3(5)(b)(iii) and
substituting -

"(111) if no appointment has been

made  under sub-sub-
subparagraph (i) or (ii),
then either personally or by
proxy by one of the co-
owners; and, in the case of
any meeting where more
than one of the co-owners
seeks to cast a vote in
respect of the share, only
the vote that is cast, in
person or by proxy, by the
co-owner whose name, in
order of priority, stands
highest in relation to that
share in the register
maintained under section 38
shall be treated as valid.";

repealing  paragraph 5 and
substituting -
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Clause Amendment Proposed

"5. (1) The quorum at a
meeting  of  the
corporation shall be -

@) 20% of the
owners or 200
owners, in the
case of a
meeting at
which a
resolution for
the dissolution
of the
management
committee
under section
30, or
termination of
manager's
appointment in
accordance
with the
Seventh
Schedule is
proposed; or

(b) 10% of the
owners or 100
owners in any
other case.

(2) A proxy appointed in
accordance with
paragraph 4 to give
the vote of an owner
at a meeting of the
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Clause

Amendment Proposed

corporation shall, for
the  purposes  of
establishing a
quorum, be treated as
being an  owner
present at  that
meeting.";

(c) by adding -

"5A. For the purposes of
paragraph 5, the enumeration of
the number of owners shall be
computed as follows -

(@) 1 flat with 1 or more
than 1 co-owner shall
be counted as 1
owner;

(b) 1 owner owning more
than 1 flat shall be
counted as 1 owner;

(c) a person holding
proxies from more
than 1 owner, the
number of owners
shall be equal to the
number of proxies
held by that person.";

(d) by adding -

"9. For the purposes of
paragraphs 1(2) and 5, the
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Clause Amendment Proposed

references in those paragraphs to
a percentage "of the owners"
shall -

(@) be construed as
references to the total
expressed percentage
of the number of
persons who are
owners without
regard  to their
ownership of any
particular percentage
of the total number of
shares into which the
building is divided;
and

(b) not be construed as
the owners of the

total expressed
percentage of the
shares.".".

15 By deleting the clause and substituting -
"15. Mandatory terms in deeds of mutual covenant
The Seventh Schedule is amended -

(a) in the square brackets at the beginning,
by adding ", 40D" after "34J";

(b) in paragraph 7 -
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Clause

Amendment Proposed

(1) by repealing subparagraph (1) and
substituting -

"(1) Subject to
subparagraph (5) and (5A),
at a general meeting
convened for the purpose a
corporation may, by a
resolution of the owners in
accordance with paragraph
3(3) of the Third Schedule,
terminate by notice the
manager's appointment
without compensation. ";

(i1)) by repealing subparagraph (2)(b)
and substituting -

"(b) provision is made in
the resolution for a
period of not less
than 3 months notice
or, in lieu of notice,
provision is made for
an agreement to be
made with the
manager for the
payment to him of a
sum equal to the
amount of
remuneration which
would have accrued
to him during that
period;";
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Clause Amendment Proposed

(ii1)) by adding -

"(5A) For the purposes of
subparagraph (1), only the
owners of shares who pay
or who are liable to pay
the management expenses
relating to those shares
shall be entitled to

nn

vote. . ".
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BUILDING MANAGEMENT (AMENDMENT) BILL 2000

COMMITTEE STAGE

Amendments to be moved by the Honourable Albert HO Chun-yan
Clause Amendment Proposed
13B By adding -

"(c) in paragraph 3, by adding "and the holders of office"
after "the members";

(d) in paragraph 5(1), by adding "and the holders of
office" after "all members";

(e) 1in paragraph 5(2)(c), by repealing, ", if the office of
secretary of the management committee is vacant";

(f) in paragraph 5(2)(d), by repealing ", if the office of

nn

treasurer of the management committee is vacant".".

15 By deleting the clause and substituting -
"15. Mandatory terms in deeds of mutual covenant

The Seventh Schedule is amended -

(a) in the square brackets at the beginning,
by adding ", 40D" after "34J";

(b) in paragraph 7(1), by repealing "50%"
and substituting "30%".".



