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Wednesday, 28 June 2000

EFF O30 D EERA
The Council met at half-past Nine o'clock
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THE HONOURABLE CYD HO SAU-LAN
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THE HONOURABLE EDWARD HO SING-TIN, S.B.S., J.P.
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CLERKS IN ATTENDANCE:
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MR LAW KAM-SANG, J.P., DEPUTY SECRETARY GENERAL
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MS PAULINE NG MAN-WAH, ASSISTANT SECRETARY GENERAL
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MISS CHRISTINE LOH: Madam President, I rise to speak with a heavy heart
because this motion affects two individuals that I consider to be good colleagues.
I have tried to put out of my mind my personal like and respect for the Chairman
of the Housing Authority and the Director of Housing. The Chairman has
already resigned. 1 assume that the Director of Housing is likely to be
transferred to another post soon since he is likewise tainted.

The Chief Executive gave a spirited defence of the Chairman and the
Director in this Chamber last week. 1 would like to speak on the main points
that he made as well as those made by the senior management of the Housing
Authority who wrote to Members of this Council.

Firstly, just how serious are the problems? The Chief Executive may say
that the actual problem is not enormous because out of 370 buildings inspected,
only eight have problems. While six units could be remedied, two are to be
torn down. This rate of failure could bankrupt a private organization. So this
cannot be a defence in the public sector.

Secondly, the Chief Executive pointed out that it was the two individuals
who were proactive in unveiling a series of building quality problems and started
various reviews and investigations in building quality. Senior management at
the Housing Department wrote to Members saying that since 1998, the two
individuals had reminded them and the construction industry to be on alert for
potential building quality problems. Willingness to expose problems is not a
reason for exoneration.
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The Housing Authority assumes the role of the Building Authority in
ensuring that its development complied with the Buildings Ordinance. The
Housing Department is the executive arm of the Housing Authority. While the
Housing Authority awarded contracts to contractors, the Housing Department is
supposed to carry out design reviews, site inspections and certification so as to
detect and allow early correction of defective work by contractors. The
Strickland and the Nunn investigation reports show clearly that the Housing
Authority and the Housing Department were not very good at monitoring
construction, and that it is a longstanding management problem within a
corporate culture that had clearly degenerated over time.

Thirdly, the Chief Executive pointed out that many problems were
inherited from the previous Administration. That is true. However, what is
also true is that, that is not a reason for exoneration. The Government of the
Special Administrative Region inherited two sets of problems. It took over
overblown bodies, which had developed poor and lazy practices, as well as the
previous Administration's flawed long-term housing strategy without critical
review. The Chief Executive pledged to build not less than 85 000 flats a year
and to achieve home ownership rate of 70% in 10 years.

I had questioned that policy. Where did the Chief Executive pluck the
70% from? As for 85 000 units, this number is supposed to reflect what the
Housing Bureau thought would be the housing demand. What is shocking is
that its assumption made no reference to real economic factors, such as income,
prices and mortgage rates. Furthermore, no review was undertaken in 1998
when the economy nose-dived. The current Executive Council has a lot to
answer for.

When the Chief Executive defended the two individuals by saying that they
had to perform under tremendous pressure to building housing stock at break-
neck speed, I find that ironic. The Chairman of the Housing Authority served
on the previous Executive Council and is a Member of the current one. She
supported a flawed policy that was to be her undoing. She has been on the
Executive Council since 1992 and was appointed Chairman of the Housing
Authority in 1993. She could neither critically assess the policy nor sort out
longstanding construction monitoring problems in seven years. That is not to
say that she did not have the very best of intention or she did not work extremely
hard.
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Housing policy was and is made by generalist Administrative Officers.
What real expertise do they have? Their argument is that specialists in the
various departments support the generalists. So, what are the specialties of the
Housing Department? The technicians were trained to carry out decisions, not
multi-disciplined policy making.

Worse, they have degenerated into paper pushers. I did not invent this,
Madam President. The Strickland Report stated that the Housing Department's
culture valued paper over substance. And I quote, "Staff focussed only on his
area of responsibility and missed the wider picture. The staff directly
responsible for construction quality spent most of their time behind a desk at
headquarters. Promotion was likely to result from long service rather than
good performance or initiative. And how do these bureaucrats solve
problems?" According to the Report, the "usual reaction to a problem is to add
a new instruction for checking to a procedure manual or to recruit additional
staff" rather than assessing the cause of the problem. The Report has observed
that remedial measures often add "complexity and blurred responsibility".

So, we have people not fit to make policy take key decisions, and lots of
supporters carrying them out. Numbers like 70% and 85 000 units became
more important than building quality housing and creating pleasant living
environments. Both the Chairman of the Housing Authority and the Director of
Housing are products and casualties of the system. The Director, in particular,
while being one of the Administration's best trouble-shooters, nevertheless
became a loser in that system.

I do not share the Chief Executive's concern that without these two
individuals, Hong Kong do not have others to reform the system. There are
plenty of talented and well-qualified people. After all, both jobs are well paid.
If the Administration cannot think of people to fill those jobs, it reflects a culture,
which is closed rather than outward looking. The Administration simply does
not know how to use Hong Kong's talent.

Unfortunately, the Task Force headed by the Chief Secretary for
Administration to revamp the Housing Authority, Housing Department, Housing
Bureau and the Housing Society is another attempt to use an administrative
approach. Construction monitoring may improve, but will Hong Kong have a
better housing policy? I doubt it.
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I recommend that the Administration:

1. Review the housing policy;

2. Adopt the recommendations in the two investigation reports;

3. Privatize the Housing Authority and the Housing Department in due
COUrse;

4. Make appointments based on expertise;

5. Reform the political system so that we have true political

accountability of those in high office; and
6. Recognize and value the political challenge of today's motion.

After all, you cannot achieve polish without friction. Madam President, I
support the motion but not the amendment. It is up to the Administration to
decide what to do if the motion is carried.
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valley can you ever know how magnificent it is to be on the highest mountain."

CEEE

DR LEONG CHE-HUNG: Madam President, the motion, or the amendment, at
a casual glance before us today is a simple one indeed — repeated faults have
been discovered in an organization, resulting in the loss of confidence of that
body. Rightly so, this is reflected to the loss of confidence at the very top.
The question is: What does this motion imply?

At issue is a vote of no confidence of the Chairman of the Housing
Authority (a non-executive director) and the Director of Housing (an executive
director). The Housing Authority is constituted by statute that looks after more
than 50 % of the housing in the Hong Kong Special Administrative Region (SAR).
In short, it borders on a constitutional issue of Hong Kong. On this
constitutional basis, these two posts named in the no confidence motion should
really be discussed separately.

Let me elaborate. The Chairman of the Housing Authority is a direct
appointee of the Chief Executive of Hong Kong on a reappointable fixed term of
office. To a certain extent, the post of Chairman could be perceived as a
political appointment. Yet, this post is short of a Minister. Definitely, it is
not a civil service post. What does a vote of no confidence to such a position
imply?

In countries with a well developed ministerial system, these ministers are
political appointees to decide on policies. Their appointment is such that that
person should be prepared to have his head placed on the chopping block should
his or her policy turn sour. In short, the convention is that the minister must
resign. Madam President, in response to what my Honourable colleague, Mr
LEUNG Yiu-chung, just said, my statement is made on a political appointee who
decides on policies and where the buck should stop, but not a civil servant who
only executes the policy so formulated.
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Yet, Madam President, Hong Kong has no such convention and the
Chairman of the Housing Authority is not exactly a minister. Yes, that post
could be considered as a political appointment.

The Chairman of the Housing Authority, with respect, has in her wisdom
accepted the issue of political accountability and voluntarily resigned. I salute
her not only for her bravery, but also on setting a precedent for all political
appointees to follow.

I would also urge the Government to seriously consider a revolutionary
constitutional reform and take on board proper political ministers.

A vote of no confidence for the Chairman, who has voluntarily accepted
the political responsibility and accountability and resigned, is, therefore, water
under the bridge. On this basis, the debate really has no meaning on that aspect.
Thus, I will abstain from voting on this point.

A vote of no confidence for the Director of Housing is another entirely
different matter. The Director, supposed to be apolitical, is a civil servant
whose job is to execute the policies that the minister so proposed. It is up to the
employer of the Civil Service to determine disciplinary measures should the
public place no confidence in his appointment. In the case of Civil Service in
Hong Kong, there is the time-honoured Civil Service Regulations which take
care of this issue for which the legislature should not interfere.

Madam President, it is obvious to me that the amendment calling for the
resignation of a civil servant by the legislature is not in order.

As to the original motion, I have stated my direction and views. Let me
stress again. Whatever maybe the outcome of this debate, Members should
realize that the implication of the two positions has to be different.

Madam President, be that as it may, accountability and political
responsibility is the key issue for the well-being and prosperity of the SAR,
especially in a progressive open society. The Government could do no worse
than to seriously pursue the issue of a political ministerial system. Policy
makers will have to bear the responsibility of a political appointment and civil
servants their responsibility of executing the policy.
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What more can we learn from the saga of the Housing Authority?
Anyone who is willing to take up the appointment of the chairman or member of
any board or council should know full well that he or she is in for accountability
and responsibility, be it properly remunerated or otherwise. Failure to deliver
could and will result in those persons falling from grace.

Madam President, the Housing Authority controversy perhaps also brings
on one very important message. The "scandals" so far are all mis-management
and lack of supervision of areas that are very much technical in nature for which,
with respect, a non-professional and a "generalist" would have difficulties
sometimes to comprehend. In short, the Housing Authority and some other
statutory bodies are not pure advisory bodies but management boards that will
also need to deal with technical issues. As such, some technical expertise at the
very top may well be an advantage. Let us hope that the Government will so
take heed.

Madam President, the motion today is not a pleasant one indeed. It is a
debate on the loss of confidence of the public on our Administration. It is a
debate where certain persons rightly or wrongly are put into disgrace.

Yet, as the debate proceeds, it brings home that there are perhaps
constitutional problems within our administrative structure that leave much to be
desired, and fallacies in the appointment of people to head statutory bodies.

Madam President, if all these could, at least, act as a catalyst for our
Government to seriously consider the need for a total constitutional reform, this
debate could at least claim one silver lining.
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MISS MARGARET NG: Madam President, on 11 March last year, I moved a
motion of no confidence against the Secretary for Justice. It arose out of her
decision in a matter of fundamental principle which was solely within her power
and responsibility. Her decision, and the explanation she gave, manifestly
affected the confidence of the legal profession and the community in the rule of
law in the Hong Kong Special Administrative Region.

The motion before this Council today is different in material aspects.
Firstly, the immediate events giving rise to it were not the direct result of the
personal decision or involvement of the Chairman of the Housing Authority or
the Director of Housing.

Secondly, these events were not by themselves the cause of public
discontent behind today's motion. Rather, they were the last straw, added to a
long series of problems with public housing policy and management, which are
the result of a large number of factors and persons involved, at least some of
which are beyond the control of the Chairman and the Director.
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Thirdly, the reason why a motion of no confidence is moved against them
is basically because of the office they occupy, and not in relation to any
assessment of their performance. This motion is not based on an analysis of
who is, or are, ultimately the cause of the problem.

When the Chief Executive last appeared in this Council on Friday, he told
us, perhaps rhetorically, that he should take responsibility. I thought, in fact, it
was not a bad idea. There is much truth in that admission, as I shall discuss
later.

Madam President, I asked myself, in these circumstances, should a vote of
no confidence be passed against the Chairman and the Director?

In this regard, I face some strongly persuasive facts.

I was struck by a passage in the Strickland Report. Having unflinchingly
analysed and allocated responsibility to various individuals, the Panel draws
attention to what the Panel refers to as the "Housing Department culture" where,
significantly, paper is treated as more important than substance; even those staff
directly responsible for construction quality spend most of their time at a desk in
the Housing Headquarters; where each staff focuses only on his patch of duties
and just wait for promotion as a result of seniority.

The Report, and the facts surrounding it are redolent of bad management
and supervision as a fundamental source of problems. Ms Rosanna WONG has
been in the Chair for seven years. Mr MILLER is the head of the executive
arm of the Housing Authority. Management is certainly his business. They
cannot dissociate themselves from these problems.

Finally and most seriously, as a matter of fact, the public has lost
confidence in them. This may have been itself the result of bad crisis
management on the part of the Administration, but here we are. The public's
demand is clear. Here we have not one, but a series of fiascos in the building
quality of public housing. These affect the lives and life-long savings of
numerous people. Are we saying that no public officers have to take
responsibility? Are we saying that the Chairman of the Housing Authority and
the Director of Housing should not take any responsibility?
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Madam President, are these matters enough for a vote of no confidence
against the individuals concerned? In my view, if the vote is to be cast on the
basis of personal responsibility, they would fall short of what is required without
proper inquiry.

I considered the objective of this motion. I understand that it is to
establish a system of accountability with teeth, and not just lip-service. I
identify with that objective. In that system, it may be necessary that the person
who occupies the office, rather than the person actually committed the wrong,
should be held politically responsible.

But, if so, this Council must also observe the fundamental rule of fairness,
and that is notice. We must give notice that this is the system we are going to
follow. We must be able to say exactly what that system is.

The Chairman and the Director are not only caught by surprise. They are
caught in a change of political culture, which is as yet incomplete, leading to a
change of expectations in the community reflected by this Council. The
Housing Authority and its executive arm have to reinvent themselves. These
are signs that they are caught in the process of doing so.

At the time Ms WONG was appointed to the Chair, the office was largely
ornamental. Public participation was more edification than substance. The
real work was done and the real decisions were made by civil servants away from
public scrutiny.

Now, this is no longer acceptable. Further, with the fierce policy
directives coming thick and fast from the Chief Executive and his invisible
Executive Council, the nature of the job has also become suddenly executive.
The new Director of Housing was given a new portfolio to clean up, downsize,
privatize, increase supply, stabilize property prices and so on. In the event, he
is still at the job when the old machine collapses because of the new burdens
being placed on it without any thought of the consequence.

That is why I have said that it was not a bad idea if the Chief Executive
took the blame. If he had, I am sure that the public would have been satisfied.
But he had not meant what he said, and so the accomplices or victims are left to
bear the brunt.
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So, even as this Council takes steps resolutely to establish a new system of
accountability, we have to ask ourselves: Who should be held politically
responsible for serious mishaps in an area of public policy? Should the vote of
no confidence be directed against the Secretary for Housing, for instance? And
in what circumstance? Should a motion always be preceded by investigation?
And if so, what is the proper procedure? These are some of the things that we
must consider.

Madam President, I believe that the practical consequence of this debate
will be the same, whether or not the motion is carried. Ms WONG has already
resigned. Mr MILLER, a civil servant, cannot be asked to resign over a matter
for which personal default has not been proved and indeed not alleged.

But the dynamics of events have made it exceedingly difficult for them to
carry on in their present positions. A change of personnel is almost inevitable,
if reform is to be given force and impetus. The Chief Executive must
endeavour to learn his lessons, even if it is other people who have to pay for the
price.

For these reasons, Madam President, I will vote against the amendment of
the Honourable LEUNG Yiu-chung and the original motion of the Honourable
Fred LI. Thank you.
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MR BERNARD CHAN: Madam President, the last time we debated on a vote
of no confidence was in March last year and the official targeted was the
Secretary for Justice. Fifteen months later, it comes to the Chairman of the
Housing Authority and the Director of Housing.

It is sad that such a motion should be on the Agenda. The debate this
time apparently covers more than a lack of confidence in the Chairman of the
Housing Authority and the Director of Housing. It is about the entire
mechanism of officials' accountability.

The resignation of Ms Rosanna WONG, Chairman of the Housing
Authority, has set a good example of how a public office holder should be
accountable to the public. It is beyond doubt that her resignation should be
welcomed and respected. It is an appropriate decision, though some say that it
comes a bit late.

This is a good lesson for our Chief Executive. Should the Government
have handled the issue with more political wisdom and caution at the beginning,
members of the public would not have been so provoked.

Although we may have different opinions on how officials having
committed serious mistakes should be reprimanded, I am sure that we all share
the same view that something must be done to make our Government more
accountable to the public.

There is a saying that "there are no bad soldiers, only bad generals". As
a businessman, I understand how the true it is. A chief executive officer of a
publicly listed company may not know every detail of the daily operation of the
firm, but he should always keep a close eye on the overall policy and set the
direction of development. And he will be the one to be responsible if any fatal
mistakes arise. In some sense, a company can be viewed as a small-scale
government.

Madam President, I found myself in an awkward position: either I voted in
favour of turning public servants into scapegoats for political reasons; or I cast a
vote against the need for accountability on the part of officials.
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At present, we do not have a system requiring an official having
committed serious mistakes to resign. Such a system may involve radical
reforms of the entire Civil Service. The Government should start exploring a
way to increase its accountability. What system should Hong Kong adopt?
How could our civil servants be more accountable to the public? All these
issues should be addressed with great caution and consideration. Thank you.
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MR RONALD ARCULLI: Madam President, today for some of us is a painful
day in more ways than one. Any no confidence motion, irrespective at whom it
is directed, is a grave and serious matter. Some of my colleagues have used this
motion to express dissatisfaction with our Government, outside the issue central
to the motion. Whilst I respect their justifiable concerns, we should not be
drawn into a wider debate today. The message that this no confidence motion
carries should be simple and clear: responsibility and accountability.

It serves little purpose for me to repeat the incidents which have led to
public outcry and loss of confidence. We can also analyse the situation to death,
although I doubt if we can do as good a job as the Honourable Miss Margaret NG.
The crux of her argument to vote against the motion and the amendment as I
understand it is this. Ms Rosanna WONG and, indeed, the Civil Service, were
caught by surprise by a change of the rules after their appointments, or in
midstream, so to speak. Regrettably, much as I appreciate her analysis and
reasons, I cannot agree with her. I would like to think that Ms Rosanna WONG
and Mr Tony MILLER would be the last ones to suggest that they were caught
by surprise or that they are neither responsible nor accountable. Indeed, they
have frequently made themselves available to this Council to answer our
questions. Ms WONG's resignation is acceptance of that responsibility. I do,
however, agree that no fault is alleged against either Ms Rosanna WONG or Mr
Tony MILLER, but that is not the issue. The issue is simple: responsibility and
accountability. Despite this, they and the Administration have a deep sense of
grievance. Why? I ask myself. Can we blame the system? What do we
tell the public? Do we say to them, "Yes, something is seriously wrong, but
our system does not require responsibility or accountability!" We have been
repeatedly told: How can you shoot the messenger; how can you blame the good
guys? Maybe they and their committees feel that they have done their level best.
Maybe they have, but what they cannot deny is the loss of public confidence.
This is a very grave and serious situation and I believe that this Council will be
shirking in its duty if we were to turn our backs on the issue.
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Madam President, in a no confidence debate over the Secretary for Justice
last year, I said then that whatever the result of that motion was, there were no
winners, and that Hong Kong was the loser. If the no confidence motion is lost
today, Hong Kong, again, will be the loser. I hope that this will not happen.
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MISS MARGARET NG: Madam President, I would like to make a short
clarification if you would permit me.

EFEREE FRALT - HE-RENT  WREEEREFHCESH
WHE—UERERBENE T > AEZUKERES CRILHNERER - HE 2
e SR E P B BRI MEHER  HEE L RERBBEERNHES -
EREEIRERE Wit EHERAETEGRB & > FREEN A1
mEW > GREZAREBEERNHSNANETR  THEEREFEHEBRE  EKK
o EMmEAE T WA -

MISS MARGARET NG: Madam President, since I had read from a prepared
speech, may I just hand up the speech? That might help.
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MISS MARGARET NG: Madam President, thank you. Several Members
have referred to my speech where I said that this Council should give notice.
My clarification is as follows.

First, I do not mean notice to the individuals in question. I refer to notice
of a change of system. This is set out in my original speech. We have to
know for ourselves what the new rules are and how they are to be applied before
applying them. I support a new and stronger system of accountability. I have
made known my ......
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MISS MARGARET NG: Madam President, I will omit this.

EFE HFH -

MISS MARGARET NG: My point is that I would prefer to see the system
established first.

Madam President, I do not know if you will allow this. Members said
that I may have resiled from my position last March when I moved my motion of
no confidence against the Secretary for Justice. I referred to that also in my
speech in the first paragraph, Madam President.
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MISS MARGARET NG: Thank you, Madam President, I have not resiled from
that position. What I have said in my speech is that the motion today takes us to
a new area, and I said that the new rules have to be made clear first.

Thank you, Madam President.
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Mr LEUNG Yiu-chung rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 26 were present and 26 were against the amendment; while
among the Members returned by geographical constituencies through direct
elections and by the Election Committee, 29 were present, five were in favour of
the amendment and 23 against it. Since the question was not agreed by a
majority of each of the two groups of Members present, she therefore declared
that the amendment was negatived.
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Mr Fred LI rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 26 were present, 17 were in favour of the motion, five against it
and four abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 29 were
present, 22 were in favour of the motion, four against it and two abstained.
Since the question was agreed by a majority of each of the two groups of
Members present, she therefore declared that the motion was carried.
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N 2 KR IE
2.00 pm

G -

Meeting suspended.

N2 K20 43
2.20 pm

& 5% BE Mk 15
Council then resumed.

REXFREBRERSERIE -
THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.
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THE GOVERNMENT NOT REQUIRING THE TWO POWER
COMPANIES TO INCREASE THEIR INTERCONNECTION CAPACITY
AND APPROVING THEIR FINANCIAL PLANS
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MR RONALD ARCULLI: Mr Deputy, I would like to declare my interest as a
director of the Hongkong Electric Company Limited as well as Hongkong
Electric Holdings. I have looked at Rule 84(1) and the three exceptions under
which I may be permitted to vote, but I am not clear whether the issue under
discussion today is a matter of government policy. If it were, it would be
permissible for me to vote. But I think I would leave that matter until we have
heard from the Secretary for Economic Services, and then perhaps I might ask
the President or Deputy President for a ruling on this. In the meantime, please
record that I have a direct pecuniary interest as a director of those two
companies.

Thank you.
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MISS CHRISTINE LOH: Mr Deputy, energy is a key component of an
economic policy. Hong Kong does not have an energy policy. Hong Kong
cannot achieve long-term goals of sustainable development or a competitive
economy without one. I have argued for a clear policy for some time. I now
know why we do not have one. The Administration does not have the capacity
and the expertise.

Firstly, no one ever saw the need in the Administration. Indeed, no one
understood energy as an increasingly important area. Secondly, Administrative
Officers come and go. There is no institutional memory in the system. I have
dealt with several Deputy Secretaries and Secretaries since 1992, when I first
joined this Council. My memory of government failure is longer than that of
the current team, hence my level of frustration is extremely high.
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Let me start with general comments and then speak on the motion more
directly, as the two are related.

The Administration's consultant for the interconnection report
recommended that the Administration should take immediate steps to formulate a
long-term energy policy. Even our officials concede that the present Scheme of
Control Arrangement is outdated. Yet, the Economic Services Bureau seems to
have barely begun to think about a new regulatory framework.

In the response to my question in the Legislative Council Meeting last
week, the Secretary for Economic Services replied that the Bureau was
"examining the restructuring of the electricity market in other places with a view
to identifying practicable options for Hong Kong in future." Just who in the
Economic Services Bureau is doing this? What resources have been committed?
What is the timetable for any outcome, and how long will it take, and how will
the public be consulted? The arrangements will expire in 2008. We do not
have long. There needs to be detailed evaluation of all the options. 1 fear that
the Administration is not up to the job if past performance is anything to go by.

Technology in the power sector is changing rapidly. In other parts of the
world, utilities are developing distributed generation using micro-gas turbines
and fuel-cell technology. In future, power may not be generated in large power
plants, but in smaller, cleaner ways near the user. Yet, distributed generation
cannot be implemented under the current regulatory scheme. We can learn
from other countries' mistakes in re-regulating their power sectors.

However, we need a dedicated team of experts, including energy
economists, policy experts and technology specialists, who can help chart the
course of a new regulatory environment. This is singularly missing in the
Administration.

The Government's approval of the utilities' financial plans betrays that
lack of vision and a poor understanding of what is best for consumers, the
environment, our competitiveness and even the long-term interests of the
utilities.
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Officials allowed the CLP Power Hong Kong Limited (CLP) to overbuild
capacity in the past, leading to the embarrassment that two units of the Black
Point Power Plant had to be deferred. Now officials have difficulty arguing
with the Hongkong Electric Company Limited (HEC), who wants to build a new
plant at Lamma Island, because it would be unfair to the HEC if they were not
allowed to do so, even though we do not need the plant. Since two wrongs do
not make a right, the Administration is just compounding the problem. They
act as bureaucrats, trying to remedy problems rather than make fundamental
change. Indeed, as regulators, the Economic Services Bureau has failed
abysmally in its job over the years.

Firstly, in approving the CLP's $30 billion financial plan, just what was
that based upon? The bits of information that Members received were pitiful.
The CLP will spend, we are told, 65% of the amount on transmission and
distribution. But where is the breakdown? We have asked for it, but we really
did not get enough information. If we do not have the detailed breakdown, how
can we tell whether the amount is appropriate? Consumers have to pay for all
of it, after all.

Secondly, in approving the HEC to build a new plant, the Administration
ignored the recommendations of its own consultant hired to investigate
interconnection as an option. The recommendation was clear. First, upgrade
the interconnection between the CLP and the HEC via the addition of a high
voltage, large capacity, second interconnector by 2004. Second, add generation
capacity in 2006 and 2007 by allowing the CLP's Black Point Units 7 and 8 to be
used to support the HEC's service area. And third, defer the expansion of the
HEC Lamma Power Station.

The report also showed that this would deliver economic benefits to Hong
Kong with a present value of $347 million, $562 million and $896 million in the
periods up to 2008, 2018 and 2028 respectively. Moreover, that analysis is
considered conservative. The economic benefit may be higher by
approximately $350 million. Further, the recommended option would save
consumers between $1.2 billion to $1.6 billion for the period up to 2008.

This arrangement would also preclude additional reclamation and further
environmental damage at Lamma Island through the construction of a new power
station. =~ And yet, the Administration has completely ignored its own
consultant's recommendations, and deferred any further decision on
interconnection by commissioning yet another study.
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The Administration's arguments are pathetic. Firstly, they say that they
could not force the HEC to agree to interconnection. Secondly, they claim that
the existing interconnection is unreliable; and thirdly, that a new interconnection
would take five years to build. They cannot force the HEC? Well, they
forced the CLP over Black Point. There is simply no commitment and no
determination. As for unreliability, well, the HEC does not want
interconnection, so they say that it was unreliable. The CLP likes the idea and
wants interconnection, and the Government says that outages are unacceptable.
Do they not know that there are still outages in Hong Kong today?

As for time for further interconnection, frankly speaking, we can do a lot
in five years. We can reclaim land, build a new power plant, develop an entire
Disney theme park and Cyberport in less time than this. So, frankly, there is
just no will.

What I suggest is that the Government should seriously think about setting
up a specialist energy commission to take things forward. I do not see that the
present Administration has the ability or the capacity to do so.
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Dr YEUNG Sum rose to claim a division.
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THE PRESIDENT'S DEPUTY announced that among the Members returned by
functional constituencies, 24 were present, nine were in favour of the motion and
14 against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 22 were present, 17
were in favour of the motion, four against it and one abstained. Since the
question was not agreed by a majority of each of the two groups of Members
present, he therefore declared that the motion was negatived.
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Meeting suspended.
N 418 43
4.18 pm
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Council then resumed.

& RIE F R EE -
THE PRESIDENT resumed the Chair.
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EFE OB CHERE D HHREE -
CRAE ES
VALEDICTORY MOTION

DR LEONG CHE-HUNG: Madam President, I rise to move this end-of-term
motion of the first legislature of the Hong Kong Special Administrative Region
(SAR) on behalf of the House. This is the third valedictory motion that I will be
moving. Each has its history-making epoch, and this one is no less. The first
address was made in the wee hours of 30 June 1997 when the then Council bid
farewell to the 150 years of British rule. The second one was at the end of the
Provisional Legislative Council, an institution that has no precedent and will
never, I hope, have a successor. What is so special about this first Legislative
Council? I will elaborate later.

For the time being, let me bring Members through the facts and figures of
the humdrum work that you all have contributed to produce fruits. In this two-
year term, we have passed a total of 157 Government bills, and a total of 74 bills
committees were formed to study 74 bills. Yes, the Government has always
hinted that all the bills introduced should be in order and that there really is no
need for detailed scrutiny by the bills committees. Yet, as responsible
legislators, we stood our ground and bore fruit. Of the 74 bills scrutinized,
some 65 were subsequently passed with amendments. Some of the amendments
were substantial, resulting in much better laws to reflect the needs of the public.
Similarly, we considered some 59 proposed resolutions by the Administration
and 624 items of subsidiary legislation, of which 149 items were studied in detail
through 33 subcommittees.

In spite of burning the midnight oil repeatedly, the House still was unable
to complete 14 Government bills and one Members' bill that happened to be my
own, which will, therefore, lapse. The Bills Committee to scrutinize the Town
Planning Bill was dissolved as Members did not see the possibility of being able
to complete the work. The Second Reading of one bill was not supported by
Members, and one bill, having been scrutinized in detail, is still at the bottom of
the Government's drawer. It is the undivided wish of Members that these bills
be brought back in the early months of the second legislature when workload is
usually light, so as to avoid subsequent "bunching" towards the end of term.
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What is so special about the first legislature? As a start, it was a two-year
term, giving us really no leeway to perform our expected role. Our workload
pressure was further hampered by the resignation of one valuable Member and
the need to take over the very heavy responsibility previously in the realm of the
two now-defunct Municipal Councils. The House had some 19 special
meetings to decide on ways and means to help Hong Kong people detained in the
Mainland; to meet with deputations, academics, Basic Law Committee members
to understand the right of abode issue; and to decide on procedures and the needs
to disqualify a serving Member. It was a heart-aching action to disqualify your
own kind, yet this law-making body has to abide strictly to the law, with no
exceptions.

The first legislature can register a few firsts. We had two motions of "no
confidence"; we had a total of six motions moved by the Chairman of the House
on behalf of the House, much more than in the past; and we had six motions on
constitutional reform.

What does all these mean and what are Members' wishes for a better
tomorrow? The "no confidence" call, not just once but twice, may well be of
political intent for which few would doubt. Yet there are all the indications that
the people of Hong Kong are looking for responsibility and accountability in the
high echelon of the Government, a new culture that cannot and should not be
stopped, that the SAR would have to adopt with haste.

The same call for accountability is exhibited by the repeated requests from
this Council for the Chief Executive, the Chief Secretary for Administration and
the Financial Secretary to attend more question and answer sessions with this
body as a dialogue with people's elected representatives.

It should come as no surprise, too, that in many of the debates dealing with
constitutional reform, the main emphasis has been on how to develop a more
accountable government within the framework of the Basic Law to suit Hong
Kong. It is on this basis that some Members have called for a ministerial
system or other forms of political appointment for top posts in the Government.



ke — 2000F 68 28 H
LEGISLATIVE COUNCIL — 28 June 2000 917

Madam President, whilst it may not be every Honourable Member's wish
to set any major changes in the Basic Law, few would disagree that it could be
improved, at least to afford and clearly define the rightful role of the legislature.
Article 74 of the Basic Law is a typical example. It states that "written consent
of the Chief Executive shall be required before bills relating to government
policies are introduced". Whilst this Council maintains that this Article is only
applicable to introduction of Members' bills, the Government, as expected,
insists that it includes even amendments to Government bills. Regrettably, this
impasse has been in existence for some three years and there is still a deadlock.
The stipulation on bicameral voting on any Members' motion is another example.
Such a requirement has often created a mockery of voting, for any Members'
motion could easily be defeated in spite of a clear-cut majority.

All these not only stifle the proper role of a legislature, but also hamper
the relationship between this body and the executive authorities. Yes, checks
and balances must exist between these two bodies, yet they must also work with
the best of cordial relationship. Let the Administration realize that this body is
not trying to overthrow the concept of an executive-led government. Instead,
we are seeking for a tool that any democratic legislature deserves to ensure that it
functions properly in representing the populace.

Madam President, as expected, much efforts of this Council have been
placed on debates of the pace of democratization and universal suffrage. I have
personally spoken on this repeatedly, but as a long-term elected functional
constituency Member, I would like to highlight my thoughts again in functional
constituency elections.

The concept of functional constituency is an important one in the
metamorphosis of a colonial-appointed legislature to a one-man, one-vote type of
legislature. It ensures that as many sectors of the public will be involved. It
ensures that special sectors' expertise are utilized to the full.

Yet, after more than a decade of their existence, after having fulfilled their
historic roles, I submit that the Hong Kong political system should now be
approaching the final steps of maturity.
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It might be said that the functional constituency representative should act
as a perfect bridge between the society at large and the sector that he or she
represents. This may well be the case, but could the functional constituency
representative always function as a bridge over troubled water? As society
develops, and as the public at large become more well informed, conflicts appear
and mount between society's interests and those of specific sectors. Even
within a functional constituency sector, conflicts often occur. The result? A
functional constituency representative often finds difficulties in keeping a proper
balance walking on the tight rope.

Yet, while functional constituencies last, it must be the duty of the elected
representatives to do their best, not just as a mouthpiece of the sector, not just as
a technical adviser to the Administration, not just as a bridge with the public, not
just as a leader of the sector that he or she represents, but all of these roles
together. This, he or she owes it to the people of Hong Kong to do well and be
accountable.

Much criticism has been made on this legislature that there is no cohesion
(— 2 5t v ), and we are very divided, dampening our effect on the
Administration. This may well be true, for there is no ruling party and
pluralism is the name of the game. Yet, signs are obvious that the various
political factions are moving towards working together on areas that are essential
for the stability and prosperity of Hong Kong. More motions are moved by the
House to represent the total membership's views. Joint coalitions are being
formed a year ago firstly to help the Government stabilize the Hong Kong
economy, and recently to push the Government to improve our very much
needed air quality. Let us hope that this is the beginning of a more cohesive
legislature in the days to come.

Madam President, a valedictory motion is incomplete without commenting
on Honourable Members and our counterparts in the Government. Madam
President, Hong Kong boasts a very efficient and clean Civil Service. In spite
of the many sagas and issues that have so far happened, I still believe that our
civil servants are first rate. Perhaps a separation of political appointment and
apolitical Civil Service may even make our Civil Service better.
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My weekly work comes very often in contact with the Chief Secretary for
Administration. To her, I extend my praise. For five years, I have worked
with her acting as a bridge between the Administration and the legislature. The
initial feeling is that of an iron lady that could not be moved. I was wrong, for
under the no-nonsense look is a devoted civil service head who is willing to listen,
firm on her commitments, but more importantly, delivers what she agrees.

But for this Chamber, Madam President, time will not allow me to sing in
praise of every colleague, although I would like to do so. Suffice it to say that I
have the fullest respect to all. Many have sacrificed their personal work, their
family and their health to dedicate to the work of this Council and the public.

Madam President, you deserve our first praise for being fair, firm, clear in
your decision, but humane enough to allow Members' requests to waive the
predetermined time to submit notices at the expense of your own time.

Madam President, for many possible reasons, five Honourable Members
have already indicated that they will not seek re-election. Whilst legislators
come and go, the loss of these veteran legislators and their representativeness
will be a big blow not only to this Council, but also to the public, especially
when Hong Kong is facing so much turmoil, for which there cannot be any
equivalent replacement.

The Honourable Michael HO is to me more than a partner, but a brother in
the quest of a better health care system. The Council will miss his clear
thoughts and analysis.

The Honourable LEE Kai-ming is a very reasonable and liberal unionist
indeed. If I am one of those "fit £ {g & ", he will be the best counterpart that I
would like to work with. (Laughter)

The Honourable CHAN Wing-chan has a love-hate relationship with me,
both stem out of the anti-smoking issue in restaurants. No doubt, the catering
industry (8% & 5¢) would have lost a staunch voice.

The Honourable Miss Christine LOH is a joy and a delight in this Council,
battling unreservedly for a clean environment for the betterment of Hong Kong,
if not the world. Regrettably, she is unable to convince a smoker, who is absent
today, sitting next to her. (Laughter)
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What can I say about my classmate, the Honourable Ronald ARCULLI,
who is again not here? It is no misnomer to label him "King of Bills", yet his
attraction extends much further than the walls of this Chamber. This Council
and the public will miss his shrewdness in scrutinizing bills and his wit in the
Chair of the Finance Committee and this Chamber.

Madam President, I have been an elected Member of this Council for some
12 years, and have been serving as Chairman of the House for five years,
straddling the change of government. It has been a tremendous experience for
me. I owe this to the support that members of different political factions have
unreservedly afforded me.

Needless to say, the unrelenting advice, legally and otherwise, from the
Secretariat and the legal unit, has been something that I cannot do without. Dr
the Honourable YEUNG Sum has been the best deputy, calling him "y gl (&) "
is not disrespect but rather an indication of fondness of the Members of the
House.

There is no doubt, Madam President, and I can speak for all in this
Council and the forefathers of this Council, that the glitter of politics is
completely irresistible and that there is nothing to match the seduction of an
ever-changing political scenario. Yet, few would disagree that the over-
zealousness of the Administration in its quest for an executive-led government,
coupled with the different areas in the Basic Law, has stifled somewhat the role
of this body. This has produced frustration to all, to which myself as Chairman
of the House, would feel no less.

On my part, being a long-serving legislator returned by a functional
constituency, an institution which should have fulfilled its historical mission, I
have to face other frustrations which I have just now elaborated. Because of
these and other reasons, Madam President, with a lot of fond memories, I bid
farewell to this Council, and will not be standing for the September election.
For, as the saying goes in Ecclesiastes, "There is time for everything, and a
season for every activity under heaven."

With these remarks, Madam President, I do so move.
RERBBEHENEEAT

RGBT IR R (CEARE) A E B E R AS R B RS
EILEGIEMNEL  EELEERNTHETRRE -7
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MISS CHRISTINE LOH: Madam President, I wish to thank you and the staff
of the Secretariat for your unfailing courtesy and support. I wish to thank
Members for their conviviality despite our many disagreements.

All the time when I have been here, the Honourable Ronald ARCULLI,
the Honourable Michael HO and Dr the Honourable LEONG Che-hung were my
companions. I never thought that they would not be seeking re-election this
September. Then again, they did not expect me to stand down either.

I love Hong Kong, my home, and I feel very bad when I see regression.
This is a particularly bad week for the Administration. The multiple public
demonstrations last Sunday showed spreading discontent and disillusionment. |
fear that there will be more public expressions of frustration.
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Yet, those with real power are still in denial. Hong Kong people's
expectation and culture have changed. Yet, they deny that fundamental change
is needed. They deny that the crux of the problem is that Hong Kong no longer
has a political system that can deal with society today. The "no confidence
motion" shows up many of the cracks in this system. The values, assumptions
and culture of the Hong Kong model come from a colonial system of
administration. This is not a system that Hong Kong people are proud of.
Indeed, I am deeply embarrassed by it. It is a system for fools. It is time to
find an open process to discuss Hong Kong's future political system. There is
no better way than to organize a constitutional convention.

With denial, also comes the reaction to blame others. Officials like to
blame Members for grandstanding, for trying to score political points, for
wanting to gain votes in the next election. They also blame the public for their
ignorance, for their lack of faith in officials, and for their gullibility in being
swayed by politicians. They sometimes blame the media for their
sensationalism and inaccuracy.

When there is no one else to blame, they then engage in damage control by
taking the offensive. They get those who resist change to make public, high
profile statements in support.

So we hear ridiculous statements coming from the ultra conservative camp
that only taxpayers should have the votes, and that functional constituency
system is a marvellous system.

When the damage control does not work, they try to reassert control over a
damaged image. 1 heard that the Administration now has a public relations
company touching up its tarnished image, but a public relations company is just
that. It cannot provide fundamental change. That must come from within. I
worry even more after listening to the responding speeches from the Chief
Secretary for Administration and the Secretary for Housing at the vote of no
confidence debate earlier today. We may see some half-hearted, piecemeal
measures from the Administration to address some of the areas of frustration.
But it will still be remedial, and not fundamental. It is no use blaming the
colonial experience anymore.  The public wants to know what this
Administration, those with real power, can do.
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So for now, I prefer to be an active member of the public. I prefer to
stimulate public interest and a spirit of activism. I believe that there is a full-
time job that I can create to promote participatory governance outside this
Council. There are many people that I will miss, Madam President. I will
miss Mr Ronald ARCULLI's sharp mind and the Honourable Miss Margaret
NG's sharp logic. I will miss the Honourable James TO for his tenacity. [
will miss the Honourable CHEUNG Man-kwong's speeches, which are always
good to listen to even though I disagree with him on many occasions. 1 will
miss the Honourable Miss Emily LAU's acid tongue. I will miss the
Honourable LEE Wing-tat's growing stature. I will miss the Honourable Jasper
TSANG's robust style of argument. I will miss Dr LEONG Che-hung's parted
hair and his youthfulness despite his seniority. I will miss the Honourable
James TIEN's honesty in expressing the most right-wing views. I will miss the
Honourable Edward HO's dashing white hair. I will miss my two neighbours,
the Honourable Andrew WONG and Dr the Honourable Philip WONG for their
good nature, I will miss Dr the Honourable David LI for his absence.
(Laughter) And I will miss you, Madam President, for your impartiality. So
thank you and thank you all, till we meet again.
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Thank you very much. Goodbye !
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When to the sessions of the sweet silent thought
I summon up remembrance of things past,
I sigh the lack of many a thing I sought,
The rule of law is not going to last.

Then can I drown an eye, unus'd to flow,
For honourable friends go out of sight,
And weep afresh for democratic blow,
And moan this Council's ever losing fight.
I grieve the saga o'er the Basic Law

And heavily from woe to woe tell o'er
The sad account of Standard's Sally Aw
Which I lament as I ne'er did before.

But when I travel to my motherland,

All losses are restor'd and sorrows end.
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MR RONALD ARCULLI: Madam President, thank God the Honourable
Martin LEE does not have to be a poet to make a living! (Laughter) But for
sure, the Honourable David CHU can be a comedian to make a living.

Madam President, someone mentioned about your being extremely
humane in your rulings. Well, you might be humane to the person seeking your
ruling, but the consequences of your ruling makes it inhumane on yourself and
the rest of us because sometimes we tend to go on and on.

I would like to go on to several more serious subjects before I come back
to the lighter side of life. Firstly, I would like to talk about accountable
government, and I will not labour the point. I think we have all had a good
airing today on that. There are many reforms that are being undertaken by the
Government — environment, health, education, housing, welfare, civil service,
and probably many more reforms. And these reforms need to be tackled for
Hong Kong's medium or long-term future with determination and with the
support of this Council. The support of this Council is very important.

The point that I really want to make is that, instead of turning us into
opposition in these efforts, the Government can embrace ideas that come out
from Members of this Council. The Government will then find it much easier
to jointly sell reforms to the public which, in today's economy and
unemployment rate, are not going to be welcomed with open arms because what
it will mean is that there will be sacrifice on everybody's part. For our own
long-term future, that is very important. I think selling your message in times
of peace, in times of goodwill and not just in times of crisis is critical to
persuasion to the public, to this Council, to accept those reforms.
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I would now like to say a few words about the Legislative Council as an
institution. I have been here from 1988 onwards. Of course, some of us have
gone through the process of changing the Secretariat from what was then a civil
service seconded staff to an independent Secretariat. I think a lot of Members
here today have made a lot of efforts, put in a lot of time outside of their normal
legislative duties, headed, of course, by the President of Legislative Council, as
the head of the Legislative Council Commission, together with the Secretary
General, to bring the Secretariat to what it is today. Without the Secretariat
today, the effectiveness of the Legislative Council would be all the poorer and all
the less. Thus, for the legal team, for the simultaneous interpreters, for all the
support staff, it is not just an issue of thanking you for working hours above and
beyond the call of duty. Our families have sacrificed, your families have as
well, so hats off to them. That is on the support/infrastructure side.

On the more critical side, we talk about democratic development and
constitutional reform. What have we reformed in the Legislative Council other
than the support staff? Yes, maybe we have Rules of Procedure which we look
at ourselves and so on. That is all very important. But I think that we need to
look at the committee system and the panel system. Right now, because of the
number of independents, it is rather difficult to actually have decisions of
committees or panels having a binding effect on the House, or on this Council.
I think one should look at that. I am not advocating that that should be the way
or it has to be that way. But it certainly warrants looking at to see whether there
is in fact more of a structured system. Because if we say to the Government,
"You need a ministerial system", how are they going to deal with committees?
How are they going to deal with panels? They come down. It just becomes a
talking shop.

I think one has to be fair, that when you ask the Government to look at
reforms, we have to look to ourselves in this Council as well. Of course,
Madam President, the office of President brings a lot of prestige and importance
to this Council. I am happy to say that, so long as I have been in the Legislative
Council, none of the presidents have ever caused me concern or caused me any
disappointment. I began to work with you, Madam President, when you were a
senior Member and I was an upstart in 1988, and you took a leave of absence
which I admire you greatly for and we know all the rest. From that point of
view, I think that the Legislative Council has, in fact, strengthened a lot as an
institution in the last 12 years. And I suspect that the move in the last 12 years
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has been in quantum leaps in terms of the importance and the magnitude of the
work of this Council.

I keep saying, of course, that 60 Members are not enough. We should
have 600 Members so that we can only do one tenth of the work. (Laughter)
But to my colleagues who are not returning like myself, namely Dr the
Honourable LEONG Che-hung, the Honourable Miss Christine LOH, the
Honourable Michael HO, the Honourable LEE Kai-ming and the Honourable
CHAN Wing-chan, I am quite sure that in our own ways outside of this Council,
we still have too much to give than just to go away without doing more. So you
will see us again, guys.
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Adjourned accordingly at six minutes past Eight o'clock.



