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Ocean Park Corporation Annual Report 1998-1999

MR RONALD ARCULLI: Madam President, tabled before the Council today
is the 1998-99 annual report of the Ocean Park Corporation.

In the financial year ended 30 June 1999, the Ocean Park received 3.1
million visitors, up 4% from the previous year. Operating surplus for the year
was registered at $63.2 million. The result was satisfactory given that during
the year, Hong Kong came under the full force of an economic recession, which
invariably affected the retail and tourism sectors.

The highlight for the year under review at the Ocean Park, as well as for
the Hong Kong community, was undoubtedly the arrival of a pair of giant pandas
— An An and Jia Jia from Sichuan as a gift from the Central Government to the
people of Hong Kong. Under the professional care on the Ocean Park's
veterinary and animal husbandry staff with assistance from two giant panda
experts from Wolong Nature Reserve, both animals settled into their new homes
at the Ocean Park in no time.

We were most honoured to have State Councillor, Madam WU Yi, and the
Chief Executive, Mr TUNG Chee-hwa, to officiate the opening ceremony of the
Hong Kong Jockey Club Giant Panda Habitat in May. We are indebted to the
kindness of the Hong Kong Jockey Club Charities Trust for its generous donation
of $40 million towards the project. The fact that the Ocean Park has been
trusted with the care and custodianship of these two precious animals is a vote of
confidence in and recognition of the conservation advancement of the Ocean
Park throughout all these years. We would not take this responsibility lightly
and will continue our efforts in promoting animal conservation.
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As such, the Ocean Park has taken the initiative to set up the Hong Kong
Society for Panda Conservation, the mission of which is to support panda
conservation in regions where giant pandas exist in the wild. We are most
honoured that the Financial Secretary, Mr Donald TSANG, has agreed to be the
Society's Patron. You will also be pleased to know that since the Habitat
opened in May, more than one million people have visited An An and Jia Jia
already. We are most excited by the overwhelming enthusiasm. We hope that
many more will come and learn about the plight of this endangered species so
that everyone will contribute to ensure their survival.

As we saw the opening of the Hong Kong Jockey Club Giant Panda
Habitat, we also bade farewell to an old friend — our Water World facility.
The closure is to make way for the redevelopment of the site into a brand new
attraction called "Adventure Bay". It will comprise three anchor facilities: the
Marine Encounter, the Wild Voyage and the Seaport Village. By the time it
opens in 2002-03, we forecast tourist visit to the Park will increase to 1.4 million
annually, who will spend some $2.7 billion. We remain fully committed to
contributing to an even greater success for tourism in Hong Kong.

Adventure Bay represents a first step in realizing our vision for the new
millennium, which is to provide "A Unique Ocean World of Adventure" to our
guests. The new vision was drawn up after a strategic review into the
foundations upon which the success of the Ocean Park has been built and in
arriving at a clear new direction forward. The review was most timely. As
Hong Kong strives to remain competitive regionally and worldwide, so must the
Ocean Park in facing the challenge lying ahead.

With this new vision, we are confident that the Ocean Park will move with
Hong Kong into the 21st century with even greater success.

We are grateful for the $500 million loan provided by the Government and
also wish to thank this Council for its support by approving the loan thus

enabling the early completion of this development.

Thank you, Madam President.
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Report of the Public Accounts Committee on Report No. 33A of the Director
of Audit on the Results of VValue for Money Audits and Supplemental Report
on Report No. 32 of the Director of Audit on the Results of VValue for Money
Audits

MR ERIC LI: Madam President, on behalf of the Public Accounts Committee
(PAC), I have the honour to table our Report No. 33A today.

According to the paper tabled in the Provisional Legislative Council on 11
February 1998 on the Scope of Government Audit in the Hong Kong Special
Administrative Region — "Value for Money Audits", the Director of Audit's
Report No. 33A was submitted to the President on 29 September 1999 and tabled
in the Legislative Council on 13 October 1999.

The PAC's Report tabled today contains two parts:

(a) the conclusions reached by the PAC on Chapter 5 of the Director of
Audit's Report No. 32 tabled in this Council on 21 April 1999; and

(b) the conclusions reached by the PAC on the Director of Audit's
Report No. 33A tabled in this Council on 13 October 1999.

The PAC has studied in detail Report No. 33A, that is, the Director of
Audit's follow-up review of the year 2000 (Y2K) problem. The PAC has also
noted that, in view of the importance of the Y2K issue, the various panels of the
Council have been closely monitoring the Y2K compliance position of
government departments and non-governmental organizations falling within their
purview. The PAC has, therefore, decided that it is not necessary to hold any
public hearing on the subject. The Report tabled today covers the PAC's
internal deliberations on the Director of Audit's observations and findings, and
the written response from the Administration to the concerns that we have raised.
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The PAC has noted the assurance given by the Secretary for Information
Technology and Broadcasting that the overall Y2K compliance position is
satisfactory for government and non-governmental organizations providing
essential services, and that the Administration has made reference to
international standards and recommended practices on independent quality
assurance reviews such as the ISO standards and guidelines issued by the
professional organizations or institutions, where appropriate. We have also
noted that efforts are being made to improve the Y2K contingency planning at all
levels (that is, the organization, sector and territory levels) and the assurance that
the various outstanding issues in individual organizations and sectors raised in
the Audit Report are being dealt with satisfactorily.

While noting the progress made so far, the PAC may wish to reiterate our
concern, raised in the PAC Report No. 30, that if the Y2K problem is not
handled properly, there may be catastrophic impact on the community. With
this in mind, we urge the Administration to remain vigilant in the remaining days
before the rollover to the new millennium and to make continued effort to ensure
that comprehensive and workable contingency plans at all levels are firmly in
place to meet the challenges ahead.

Madam President, at the time when the PAC Report No. 32 was finalized,
the PAC was continuing with its deliberations on Chapter 5 of the Director of
Audit's Report No. 32. A full report on this chapter was therefore deferred.
The PAC has now concluded members' deliberations and has the honour to also
table the supplemental report on this chapter.

Since the PAC commenced the study on the Director of Audit's Report on
the Government's monitoring of electricity supply companies, the issue has
attracted considerable public attention. It is only natural that the community is
concerned about the manner in which a monopolistic right given to a public
utility company has been exercised and monitored, and whether public interest
has been well served. Throughout the three public hearings which we
conducted between May and October 1999, the various issues in the Director of
Audit's Report were thoroughly examined. The Administration, the Director of
Audit and the two electricity supply companies were given ample opportunities
to present their respective views. On this issue, as on any other issues, the
position of the PAC is clear. Our duty, first and foremost, is to examine
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whether the Government has discharged its duty fully and effectively in
furthering the policy objectives of monitoring the performance of the electricity
supply companies and assessing effectively their development plans and financial
plans, to ensure that the public gets a reliable power supply at a reasonable price.

I wish to highlight some of the key facts and observations in the
supplemental report. The PAC has grave concern about the substantial variance
between the forecast and actual electricity demand. Even the Administration
accepts that it is an indisputable fact that the electricity demand forecasts which
supported the China Light and Power Hong Kong Limited's (CLP's) 1992
development and financial plans were inaccurate. This resulted in the CLP's
significant excess power generation capacity, as reflected in its persistently high
reserve margin since 1990. The PAC is dismayed that the Administration had
failed to pay sufficient regard to the structural economic changes taking place in
the 1980s and early 1990s when reviewing the CLP's forecast electricity demand
or to foresee the growing trend of Hong Kong's manufacturing sector moving
into the Mainland. This is one of the key factors contributing to the excess
power generation capacity which is still with us this very day.

At the request of the PAC, Audit has made a comparison of the actual
electricity demand with the forecast demand in different scenarios (that is,
hypothetical, "best-fit line", low-growth and main-growth) during the period
1992 to 1998. It was apparent that three scenarios (that is, low, main and high
growth) were known to the Administration at the time. The results, as set out in
Appendices 25 and 26, show that in all cases, the actual maximum demand was
persistently lower than the forecast maximum demand, which means that there is
excess power generation capacity in each of the different scenarios. Under the
Scheme of Control Agreements with the electricity supply companies, the costs
of acquiring power generation capacity are fully passed on to consumers through
electricity tariffs. In such circumstances, the PAC has expressed grave concern
about the financial consequences that the CLP's customers must have borne
because of the company's excessive investment in power generation facilities.
However, the PAC acknowledges that due to the limited relevant data made
available and the long time lapsed, there are inherent risks of inaccuracy in any
after-the-event attempt to estimate the additional costs that may have been borne
by the CLP's customers.
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The PAC accepts that the CLP's development and financial plans were
approved through the process stipulated in the Scheme of Control Agreement.
Notwithstanding the due process being followed, we also note that the Secretary
for Economic Services had stated at the Legislative Council debate on 19 March
1997 that the CLP, as a responsible public utility company, should definitely
shoulder the responsibility to society for the commercial decision it had made
and to take appropriate measures to protect the interests of its customers.
However, we were disappointed that at the public hearing on 4 October 1999,
after a lapse of two and a half years, the Secretary for Economic Services had not
further explained what action he had taken since 19 March 1997 to advance this
position. The PAC firmly considers that it is the duty of the Administration, in
pursuance of its stated policy of ensuring electricity supply at a reasonable price,
to immediately explore with the CLP the various means through which it can
redress the additional financial burden the CLP's customers have borne because
of the latter's excessive investment in power generation facilities.

Another issue which has caused the PAC serious concern relates to the
documentation of the decision-making process and the provision of information
to the Executive Council. It was apparent that the Administration's submission
to the Executive Council did not contain sufficient information on the risk of
excess power generation due to the adoption of the Modified Gas Option and in
the event of a low-growth scenario occurring. The PAC is appalled that on a
matter of such major significance, there is no full record of the Administration's
internal discussions and considerations which led to its recommendations which
resulted in the Executive Council making the decision to approve the CLP's
development plan. We find it incredible, from the correspondence provided
after the public hearing, that there are only scanty documents which are far from
adequate in giving a full account of these deliberations. In the circumstances,
despite what the Administration claimed at the public hearings and in the
subsequent correspondence, the PAC remains unconvinced that both the
Economic Services Branch, as the policy branch with the overall responsibility
for monitoring the performance of the electricity supply companies, and the
Economic Analysis Division, as the professional department responsible for
appraising the demand forecasts, had taken adequate action to critically and
rigorously vet and cross-check the CLP's forecasts which, in the event, have
proved to be substantially inaccurate.
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The various issues raised in this case have revealed the inadequacies in the
Scheme of Control Agreements. The arrangement that new power generation
units were approved en bloc rather than on an individual basis had limited the
flexibility in the Government's approval. The linking of the permitted return to
the value of fixed assets had encouraged over-investment in power generation
facilities. The PAC welcomes the fact that these defects have now been put
right by the Supplemental Agreements signed with the electricity supply
companies recently. We note that in future, the Government will approve the
installation of new power generation units on a unit-by-unit basis, taking into
account the latest demand forecasts and that excess power generation capacity
will be excluded from the average net fixed assets for calculating the permitted
return. The Government really owes the Hong Kong public the duty to
implement the Supplemental Agreements effectively and prudently, to safeguard
the interests of consumers.

The PAC takes some comfort in the various assurances given by the
Administration, for example:

(@) 1t will discuss with the CLP the possibility of deferring further the
commissioning of units 7 and 8 of the Black Point Project by two
more years;

(b) it will ensure that internal assessments and discussions relating to
the vetting of development plans and financial plans are fully
documented; and

(c) it will ensure that, when seeking the Executive Council's approval
of the future development plan and financial plan of an electricity
supply company, it will include sufficient relevant information in its
submission to the Executive Council in order that the Executive
Council can make informed decisions.

Madam President, the PAC has made a valiant attempt to get to the bottom
of this difficult issue which has presented the PAC with a real challenge. In
defending the public's right to reasonable utility charges and to the responsible
exercising of a monopolistic franchise, we also have to ensure that any
observations and conclusions we draw are fully based on facts and facts alone.
We are mindful that we are not a court of law nor an arbitrator to apportion
blames over this particular episode. By and large, we accept that the
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Administration made the policy decision on this issue on the basis of collective
responsibility. However, where there is clear evidence which pinpoints a
particular responsibility to an identifiable party including government officials,
bureaux or departments, we would not have any hesitation to state clearly that
view in our conclusions.

We believe that the Supplemental Report placed before the Council today
represents a fair and balanced account of what the PAC has been able to assess
on the basis of the information which the Administration and the CLP have made
available to us in response to our request. We are critical of the wastage caused
by the excess power generation capacity. We are dissatisfied that the CLP's
customers have had to bear the resultant financial burden. But most of all, we
are most disappointed that whilst the Administration has not convinced us that it
has performed its monitoring role effectively, it has not advanced any solution to
remedy the unsatisfactory consequences of the excess power generation capacity.
In the final analysis, it falls on the Government's shoulders to account for its
decisions to the public and to redress the problems caused by its failings.

Looking forward, the PAC has asked the Administration to keep this
Council informed of its discussion with the CLP regarding the further deferral of
the commissioning of units 7 and 8 of the Black Point Project and any other
means to redress the financial burden on the public. We have also asked to be
kept informed of the consultancy study on the interlink between the two
electricity supply companies and the promotion of competition in this sector.

Madam President, I would take this opportunity to express my
appreciation of the dedication and perseverance of members of the PAC in our
examination of this very complex subject. Our appreciation also goes to the
representatives of the Administration and the two electricity supply companies
for their co-operative responses throughout the process. We are equally
grateful to the Director of Audit and his colleagues, and staff of the Legislative
Council Secretariat for their unfailing support and hardwork.

Madam President, we put forth our Report in good faith and hope that the
conclusions and recommendations therein will reveal some lessons to be learned
and attract some constructive response and positive actions from the
Administration and the CLP.

Thank you, Madam President.
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Import of Less-polluting Vehicles
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Membership List of Motor Traders Association

Name of Company

NCIER

Daihatsu Motor (HK)
Limited

RBERE (HE) FRAFA

Jebsen Motors

HERERAH

MD Motors

T O HE PR R

Reliance Motors Limited
BHREAERAA
Triangle Motors Limited
G EERAA

Zung Fu Co Ltd
CHEITERLF

Swedish Motors Ltd
A A R A A

Lion Motors

B EAT

Crown Motors Limited
ERHREFRAH

BEHNEHTT AL HE

Franchise Represented

1CBE gi JH . ik

Daihatsu ( K& )

Porsche ( {%HF#E )
Renault (passenger car)

(F#) (FAxE=HE)

Rolls-Royce ( %5 8 2K # )
Bentley ( & fl] )

Honda ( A< H )
Acura (i )

Nissan Diesel(H & KE 17)
Isuzu trucks ( A+ )

Mercedes-Benz ( S5 )

Saab (i & )

Peugeot (1ZE#)

Toyota ( £ H )
Hino ( H %)

Country of the
Vehicle
Manufacturer

VB B 2 T B B 5

Japan ( HA)

Germany ( fEH )
France ( %[ )

U.K. ([ )
U.K. ([ )
Japan ( HA)
Japan ( HA)
Japan ( HA)

Japan ( HA)

Germany ( {#[& )

Sweden ( ¥ Hi )

France ( £ )

Japan ( HA)
Japan ( HA)
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Fortune Dragon Motors Renault (truck) France ( %] )

Limited (F#H) (BH)

HFREREARAA

Jaguar Hong Kong Jaguar (FH%2) U.K. ([ )

R RE Daimler U.K. (=)
Aston Martin U.K. (5[] )

Rover Hong Kong Rover ( % % ) U.K. (FE] )

5 A U MG U.K. (ZEEH)
Land Rover(j#% %) (B ¥y &) U.K. (&[] )

Motor Image (HK) Limited Subaru ( & 1) Japan ( HA)

BERE (FHE) ARA

=

Italian Motors (Sales & Ferrari ( 3£ #2A] ) Italy ( = KH])

Service) Ltd Lancia ( $H5C) Italy ( & KF])

BBRREARAA Fiat (RE) Italy ( EKRA])
Maserati ( [§ 7 17 7% ) Italy (& KA])

Forefront International Scania ( $ #r £ 55 ) Sweden ( # # )

(HK) Ltd

e 7 & E R A H

KIA Motors (Hong Kong) KIA (#ne) Korea (&[5 )

Ltd

R HE (Fi) FR

N

Volvo Bus Hong Kong Ltd Volvo Bus ( E & H 1) Sweden ( ¥ i )
B0 LU KERAA

Taikoo Motors Ltd Volvo Passenger Car Sweden (¥ H )
KGR HEAF R A (EZFHE)
B M W Concessionaires BM.W. (BFF) Germany ( f&E [ )

BERERETEBARALA
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Mazda Motors (Hong
Kong) Ltd
EREEREGEBRR

NE||

Honest Motors Ltd
BHEEERAF

Island Motors Limited
FEREERAF

Milan Motors Limited
EWEREEREALF

Regal Motors Limited
EMEEGIRAA

Universal Cars Limited

RFREAFRALA

Wallace Harper &
Company, Limited
BEERHEARALAH

Confidence Motors Ltd
GREAEAERAF
Harmony Motors Limited

GRABEFRLF

Premium Motors Ltd
GHEEERAF

Mazda Vehicles
(BHEH)

Nissan ( H & )

Suzuki ( %2 K )

Alfa Romeo

(EFHFEET

M.A.N. (34 )

Mitsubishi ( =2 )

Ford (7i#%F )

DAF ( K& )
LDV ([ {& )
Leyland ( f|F§ )

Volkswagen ( jig 1)

Audi ( BidH )

Japan ( HA)

Japan ( HA)

Japan ( HA)

Italy ( & A Fl)

Germany ( {#[& )

Japan ( HA)

U.K. (F£E])

Netherlands ( faf B )
U.K. ()
U.K. (=)

Germany ( {E[& )

Germany ( {#[& )
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HiRFFTASXANSHERR
Testing of Sulphur Content of Motor Vehicle Diesel
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BERMBRANBRE T
Statistics on Taxpayers

9 MR BERNARD CHAN: Madam President, will the Government inform
this Council of the respective numbers of persons:

(@) who paid salaries tax at the standard rate of 15% in each of the past
four financial years; and

(b) who paid salaries tax and were granted tax allowances or
deductions in the 1998-99 financial year, together with a breakdown
by the types of allowances and deductions claimed?

SECRETARY FOR THE TREASURY: President,

(@) The number of taxpayers who paid salaries tax at the standard rate
of 15% in the past four financial years is as follows:
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(b)

Financial Year Year of Number of % of standard rate
Assessment Taxpayers taxpayers against
the total number of
taxpayers
1995-96 1994-95 71 570 5.25%
1996-97 1995-96 77 129 5.53%
1997-98 1996-97 78 002 5.77%
1998-99 1997-98 66 565 5.01%

The number of standard rate taxpayers for the 1998-99 Year of
Assessment is not available since the Inland Revenue Department
has yet to receive all the tax assessment forms for that year.

There were around 1.3 million salaries taxpayers in the 1997-98
Year of Assessment. We have no statistics on the number of
taxpayers who were granted a particular type of allowance or
deduction. We only record the number of claims allowed against
each category of allowance or deduction. A breakdown of the
number of claims allowed in respect of each allowance or deduction
in the 1997-98 Year of Assessment is appended below.

Child Allowance

No. of marginal taxpayers (that is, non-standard rate taxpayers) with claims for

- 1 child 155496 (52.4% )
- 2 children 119 860 (40.4% )
- 3 or more children 21320 (7.2% )
Total 296 676 (100% )



TEE — 1999 F 12888
LEGISLATIVE COUNCIL — 8 December 1999 61

Dependent Parent Allowance (including additional allowance)”

No. of parents claimed

- NOT residing with the taxpayer 126 563 (29.9% )
- Residing with the taxpayer 297 175 (70.1% )
Total 423 738 (100% )

Dependent Grandparent Allowance (including additional allowance)”

No. of grandparents claimed

- NOT residing with the taxpayer 9168 (39.3% )
- Residing with the taxpayer 14175 (60.7% )
Total 23343 (100% )

Disabled Dependent Allowance

No. of spouse/child/parent/grandparent/brother/sister claimed

- spouse 245 (1.9%)
- child 1740 (13.4%)
- parent 7789 (60.2% )
- grandparent 642 (5.0%)
- brother/sister 2517 (19.5%)
Total 12933 (100% )

Single Parent Allowance

No. of claims allowed 7 949
Dependent Brother/Sister Allowance

No. of claims allowed 34 712
Self-education Expenses Deduction

No. of claims allowed 137 404

" Additional allowance refers to a further allowance of $30,000 if the parent is residing with the claimant.
This is given on top of the basic allowance of $30,000 to the claimant who maintains the parent.

#  Additional allowance refers to a further allowance of $30,000 if the grandparent is residing with the claimant.
This is given on top of the basic allowance of $30,000 to the claimant who maintains the grandparent.
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In the 1998-99 Year of Assessment, two additional deductions are
introduced, namely, the elderly residential care expense and home loan interest
deductions. The number of claims allowed for these two deductions for the
1998-99 Year of Assessment will only be available after 31 March 2000.
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Arrangements during Construction Works of Pok Oi Hospital Extension
Project
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Handling of Complaints Received by Complaints Against Police Office
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Measures to Reduce Non-emergency Calls to 999 Emergency Hotline

15. DR DAVID LI: Madam President, it was reported that of the 2.46 million
calls to the 999 emergency hotline received by the Police Regional Command and
Control Centres (RCCCs) during the period from January to October this year,
72% were not calls that required emergency assistance. In this connection, will
the Government inform this Council of the measures it will adopt to reduce these
non-emergency calls?

SECRETARY FOR SECURITY: Madam President, a situation is described as
an emergency only where there are crimes in progress, medical emergencies or
other incidents involving people or property at risk. According to the statistics
of the police, the three RCCCs received a total of 2 465 542 calls from January
to October 1999, of which, 1 781 329 or 72% were nuisance calls. Of the
684 213 genuine calls, only 72 125 or 10.5 % were emergency calls which
required police assistance. Other genuine calls which did not require police
response were those that required action from the Fire Services Department or
the ambulance service.
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The police take a very serious view of abuse of the 999 emergency hotline
as nuisance or non-emergency calls will unnecessarily engage the attention of
operators of the RCCCs, who should be handling emergency calls. Any abuse
of the 999 service can be dangerous and will result in waste of time and resources.
More importantly, efficiency in providing help to those who are faced with a
genuine emergency or whose lives and property are at risk will be impaired.

The police have adopted and will continue to adopt the following measures
to reduce the number of nuisance or non-emergency calls:

(a)

(b)

Installing caller number display system in the three RCCCs in
December 1997. The system will allow operators to identify
incoming calls quickly. When it is established that the 999 service
has been abused, prosecution may be instigated. Offenders can be
charged under the provisions below:

(1)  section 20 of the Summary Offences Ordinance (Cap. 228)
for "making nuisance telephone calls",

(i1)  section 64(a) and section 64(b) of the Police Force Ordinance
(Cap. 232) for "making a false report to police" and
"misleading a police officer by giving false information"
respectively, and

(ii1)  section 91(2) of the Criminal Procedure Ordinance (Cap. 221)
for "causing wasteful employment of police".

Launching an extensive publicity campaign to educate the public to
use the 999 service only in genuine emergency cases and to phone
local police stations in non-emergency cases. For example, with
effect from September 1999, a monthly press release is issued by the
Police Public Relations Branch to appeal to the public not to make
false 999 calls. Similar appeals are also made through other
channels such as radio programmes, Police TV programme "Police
Magazine" and various Chinese and English newspapers. The
police will continue with their efforts in this regard as we believe
that public education through publicity and other means is a very
important tool to discourage the abuse.
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(d)

Launching education campaigns targetted at children. As children
are responsible for over 10% of the nuisance calls, two campaigns
aimed at reducing these nuisance calls, each lasting two weeks, were
launched in March and August 1999. RCCC personnel were
deployed in each shift to return calls to telephone numbers which
were confirmed to be the source of nuisance calls made by children.
Their parents were advised to exercise appropriate supervision over
their children. Warnings were given if such calls continued. The
police will regularly review the situation and launch similar
campaigns when necessary.

Encouraging the public to contact their local police stations for
non-emergency cases by publishing a Police Contact Card in June
1999. A total of 500 000 copies containing the telephone and
facsimile numbers of all police stations and other police hotlines
were produced for distribution to the public at various police
stations and district offices.

Although a considerable number of nuisance or non-emergency calls
have been received, the efficiency of the police in handling
emergency calls has not been adversely affected. In the first 10
months of 1999, all 999 calls were answered within an average of
2.7 seconds and responded to within 5 minutes 18 seconds. The
police will continue to consider and implement measures which
might help to reduce the number of nuisance and non-emergency
calls.

WEERRMHBE
Development of Geographical Information Systems

16,

MR SIN CHUNG-KAI: Madam President, regarding the development
and application of geographical information systems (GIS) in Hong Kong, will
the Government inform this Council:

(@)

whether it knows the current application of GIS in government
departments and subvented organizations;
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(b)

(©)

(d)

whether it has plans to integrate the spatial data assets held by
individual departments and to interconnect the GIS of government
departments, so as to fully exploit the full potential of GIS in
improving the provision of services; if so, of the details and
timetable; if not, of the reasons for that;

of the efforts it has made to incorporate GIS in government
departments in the Electronic Services Delivery initiatives; and

of the policies and plans to promote the development of a shared
spatial data infrastructure and the broader application of GIS within
and between government departments as well as between the
Government and the private sector?

SECRETARY FOR INFORMATION TECHNOLOGY AND
BROADCASTING: Madam President,

(a)

A number of government departments have adopted the GIS
technology for land administration, town planning and development
and other purposes. For example, the Land Information Centre of
the Lands Department has converted the entire set of Hong Kong
maps (about 3 000 sheets in total) into digital form and has been
supplying the digital mapping data to users both within the
Government and in the private sector. The Planning Department
has also made use of GIS technology to prepare different types of
town plans, including the statutory outline zoning plans. In early
1998, the Planning Department established a Planning Register
System using GIS to provide information on planning applications,
gazetted statutory outline zoning plans, and so on to the public. In
addition, the Census and Statistics Department has been
disseminating the results of population census and by-census to the
public by making use of GIS applications.

There are a number of projects in the pipeline within Government
which make use of GIS applications to improve plan production for
town planning purposes, to facilitate the maintenance of building
information, to develop an integrated land data bank for land and
property valuation, and to monitor red tide.
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(b)

()

(d)

As regards subvented organizations, we understand that a number of
local universities have courses in geography, planning and land
surveying which make use of GIS data for teaching and research
purposes.

There are two initiatives within Government to integrate the spatial
data assets held by them so as to exploit the full potential of their
GIS applications in improving the provision of services. The
Planning, Environment and Lands Bureau, the Works Bureau and
the Planning Department are considering the conduct of a
consultancy study to examine the sharing and exchange among
concerned government departments of geographical data collated for
land, planning, development and other purposes. The Highways
Department, in conjunction with the Drainage Services Department,
the Water Supplies Department, and five major utility undertakers,
are carrying out a joint study for developing the technical
infrastructure for exchanging underground utilities information
electronically and automatically. More specific plans will be
considered after the completion of these studies.

The Electronic Service Delivery (ESD) scheme is able to
accommodate GIS applications so as to broaden public access to GIS
data maintained by Government. For instance, the "Community
Map on the Internet" project recently launched by the Lands
Department will be linked to the ESD system as part of the first
phase services to be provided under the ESD. Under the
"Community Map on the Internet" project, the Lands Department
supplies up-to-date digitized mapping information to its business
partners which use the information as the base to provide value-
added mapping information for dissemination to users via the
Internet. We shall, in consultation with other concerned
departments, consider linking up their spatial database with the ESD
system to facilitate the dissemination of such data to the community
if this is considered desirable.

We encourage the development of shared spatial data and broader
application of GIS within Government as well as between
Government and the private sector. The studies referred to in (b)
above will help us to plan the way forward on possible integrations.
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MHEERNEE
Supervision of Kindergartens

19. MISS CHRISTINE LOH: Madam President, the Ombudsman’s
Investigation Report on Registration and Inspection of Kindergartens made 12
recommendations for strengthening the supervision of kindergartens with a view
to preventing malpractices such as the operation of unregistered kindergartens,
over-enrolment of pupils, over-charging of school fees and admission of
underaged pupils by kindergartens. In this connection, will the Administration
inform this Council:

(@) of the specific timetable and detailed steps for implementing the
Ombudsman's recommendations; and

(b) among the 10 cases of over-charging of fees by kindergartens in the
last three school years, of the number of kindergartens which have
refunded parents all the over-charged fees; and the assistance it has
offered to those parents who have not been refunded the over-
charged fees?

SECRETARY FOR EDUCATION AND MANPOWER: Madam President,

(@) The Administration welcomes the 12 recommendations in the
Ombudsman's Report on the registration and inspection of
kindergartens. The Administration takes a serious view of cases of
kindergartens operating without registration, over-enrolling, over-
charging and admitting under-aged pupils in breach of regulations.
Indeed, even before the publication of the Ombudsman's Report, the
Education Department (ED) has already put in place various
measures as set out at the Annex to streamline the registration
procedures and to strengthen the monitoring of kindergartens.
These measures coincide with some of the recommendations of the
Ombudsman. In addition to these measures, the ED will undertake
further measures in pursuance of the recommendations of the
Ombudsman. These are also detailed at the Annex.
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The Ombudsman's Recommendations

(b)

In the last three school years, there were cases of kindergartens
over-charging school fees, and eight cases of kindergartens charging
fees for optional services (for example, refreshments and interest
group activities) without informing parents clearly of the voluntary
nature of participation. The ED has investigated all 10 cases and
issued warnings to the operators. In response to the ED's warning,
the former two kindergartens had refunded the over-charged fees to
parents. Of the latter eight kindergartens, seven had already
delivered the services and no refund was made. The eighth
cancelled the service and refunded parents. All eight kindergartens
had been warned to observe forthwith the requirements and that
when levying fees for optional services, parents should be informed
of the voluntary nature of the services.

Annex

Recommendations in the Ombudsman's Report
on the Registration and Inspection of Kindergartens

Measures adopted/to be adopted
Measures already in place  Measures to be taken

(a) registration of Kindergartens

(1)

The ED to continue to hold The ED has held inter- Inter departmental
inter departmental meetings  departmental meetings meetings will continue
on registration of schools with the Fire Services further streamlining
with a view to further Department and the registration procedures.
streamlining  registration  Buildings Department to
procedures and reviewing streamline the school
compliance with the registration procedures.
performance pledges of the As from May 1999,
departments concerned in applicants can submit
the registration process their  applications for

safety certificates direct
to the two departments
without having to route
through the ED.
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The ED to assume a real - The ED has issued The ED has started to
co-ordinating role in guidelines and assume the role of a

registration  process, in
particular, to tighten the
monitoring mechanism and,
in appropriate cases of slow
progress, to co-ordinate the
issue of periodic reminders
to applicants

(b) Inspection of Kindergartens

to review the
frequency and manpower
for inspections to
kindergartens, and to
consider adopting a uniform
approach in regulating all
kindergartens and in
seeking prosecution for
breaches of the Education
Ordinance and Regulations

organized workshops
on school registration
for applicants to
ensure that they are
fully aware of the

procedures and
requirements.

The ED is closely
monitoring the
progress of
registration of
kindergartens  under
application, keeping
close contacts with the
applicants and

reminding them not to
start operation before
registration.

All kindergartens are
subject to the same set
of monitoring
mechanism as
provided wunder the
Education Ordinance
and Regulations and
other standing
instructions.

The inter departmental
working group
between the ED and
the police is reviewing
the prosecution
procedures.

co-ordinator to monitor
the progress of school
registration.

The ED will review the

arrangements on
inspections of
kindergartens in

relation to the new role
of DEOs in the context
of its overall
organizational review.
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(iv) The ED to refine existing

(v)

inspection guidelines and
draw up a list of criteria for
determining the follow-up
actions to be taken against
malpractices by

kindergartens

The ED to consider asking
DEOs to undertake, during
inspections to
kindergartens, extensive
perusal of correspondence
to parents on the charging
of school fees and other
and

miscellaneous fees,

extra-curricular activities

Under the  existing
practice, documents
relating to fees and

charges are checked by
DEOs.

The ED is reviewing
the internal inspection
guidelines with a view
to incorporating
necessary measures and
criteria in early 2000
having regard to this
year's experience and
views of different

parties.

- Extensive perusal of
documents relating
to fees and charges

will be carried out

during school
inspections to
kindergartens  with

previous records of
over-charging of

fees.

- The ED will revise

the fee increase
procedure so that
kindergarten

operators and
parents can  be

informed of the new
fees
The target

inclusive
earlier.
implementation date
is the 2000 fee

increase exercise.



TEE — 1999 F 12888
LEGISLATIVE COUNCIL — 8 December 1999 83

(vi) For early detection and

control of the admission of
under-aged pupils, the ED
to  consider  requiring
kindergartens to provide the
DEO concerned with the
enrolment  position and
particulars of new pupils in
the nursery class before
commencement of  the
school year

(vii) The ED to conduct more

thorough head count visits
to kindergartens,
particularly those with past
records of over-enrolment,
and more inspections to
kindergartens under
application for registration

- All kindergartens are

required to submit
monthly enrolment
returns.

- Kindergartens are

required to provide
the class structure and

estimated enrolment
for the 1999-2000
school year before

August this year.

- Kindergartens  with
records of admitting
under-aged pupils are
required to submit
copies of attendance
registers for checking.
Warnings will be
issued to
kindergartens found to
have admitted under-
aged pupils.

The ED has conducted
750  headcount
visits to kindergartens
from mid-August to
October this year. The
operators  of  over-
enrolled  kindergartens
were issued with written
warnings.

over

- The ED will
continue to track the
enrolment situation
of all kindergartens
and the progress of
improvement
measures taken by
those kindergartens
which have over-
enrolled in the 1999-
2000 school year.
Prosecution  action
may be taken if these
kindergartens fail to
make improvements.

- Starting from the

next school year,
kindergartens  with
past record of

admitting under-aged
pupils will be
required to submit
age particulars of
nursery pupils to be
admitted in the next
school year for
random checks.

Headcount visits will
continue in the next
school year.
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(c) Enforcement Actions on Kindergartens

(viii) The ED to facilitate early

(ix)

(x)

detection of unregistered
kindergartens, to consider
requiring kindergartens to
submit advertising materials
or circulars on admission

exercises to the DEO
concerned
The ED to consider

designating an office or
officer within the ED to
assume overall control
prosecution cases in order
to ensure consistency in
approach and efficiency in
process

The ED to consider
proposing legislative
changes: (a) to increase the
penalty for contravention of
the Education Ordinance
and Regulations, and (b) to
make some linkage between
repeated breaches and an
applicant's  fitness  for
registration

DEOs are in close
contacts with
kindergartens

undergoing registration

in accordance with the
internal guidelines and,

will ask these
kindergartens to provide
student admission

information if they are
unlikely to get registered
by the commencement of
the school year to ensure
that they do not start
operation.

Under the provisions of
the Education
Ordinance, the Director
of  Education  may
withdraw the approval of
a supervisor or a
principal who is no
longer a fit and proper
person. A person who
persistently contravenes

The ED will examine
the  possibility  of
requiring kindergartens
to publicize in the
admission leaflets or
application forms their

registration status,
proposed inclusive
fees, and estimated
vacancies. The target

implementation date is
the next school year.

A core team will be set
up within the
department before the
commencement of the
next school year to
undertake investigation
and prosecution against
kindergartens and
tutorial schools,
including unregistered
schools, which have
breached the law.

- Legislative
amendments will be
introduced to
substantially increase
the fines for
contravention of the
Education Ordinance
and Regulations.
The aim is to put the
amendments before
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the Education Ordinance the Legislative
and Regulations may be Council in the first
considered an unfit and half of 2000.

(xi) The ED to further step up

enforcement actions on the
kindergartens which have
breached the Education
Ordinance and the related
regulations and guidelines
so as to achieve greater
deterrent effect

(xii) The ED to further promote

parental and public
awareness of the
identification of registered
kindergartens and to
consider requiring
individual kindergartens to
publicize relevant
information on their
registration status,
approved inclusive fees,

vacancy position, and so on

improper person.

During the period from
February to June this
year, the ED has taken
prosecution action
against one kindergarten
for illegal operation
without registration and

(d) More Publicity of Information on Kindergartens

16 others for over-
enrolment.

Monthly lists of
registered and
provisionally registered
kindergartens and

kindergartens in the
process of registration
are provided through the
District Education
Offices and the ED's
Homepage for viewing
by parents and the
public.

- The ED will exercise
the authority to

withdraw the
approval of any
supervisor or
principal who
repeatedly

contravenes the law.

The ED will, in
collaboration with the
police, prepare a
training package and a
handbook on
prosecution for
inspectors of schools.
The package will be
ready before the
commencement of the
new school year.

To further increase the
transparency of
individual

kindergartens and make
more information
available to parents, the
Committee on Home-
School  Co-operation
will publish profiles on

key features of
kindergartens and
upload them to the

ED's Homepage by the
end of December 1999.
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Paediatrics Clinics under the Hospital Authority
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EE

BILLS

EEEE
First Reading of Bills

1

EREEEHHE -

(FERMREHESR)
CONSULAR RELATIONS BILL

(1999 FHEBIZTRZEG (185]) KRAEXE)
ROAD TRAFFIC LEGISLATION (AMENDMENT) BILL 1999

E: (HFERHREIEZ)
(1999 FiEE B ER (BE]) BREIEZXR) -

RO i B o WK IE (FEFEMA) 8 53 1RE () AHIM E - = an L HF
i

Bills read the First time and ordered to be set down for Second Reading pursuant
to Rule 53(3) of the Rules of Procedure.

EEE

Second Reading of Bills
TEEXE: E -
(FERMREGAESE)
CONSULAR RELATIONS BILL

CHIEF SECRETARY FOR ADMINISTRATION: Madam President, I move
that the Consular Relations Bill be read the Second time.
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The Bill seeks to provide a more flexible framework under which
privileges and immunities conferred on consular posts and persons connected
with the posts are given the force of law in Hong Kong.

Under the common law system, international rights and obligations
relating to consular privileges and immunities need to be implemented by
domestic legislation, particularly those that affect private rights. At present, the
principal ordinance in Hong Kong giving effect to the privileges and immunities
of consular posts and persons connected with the consular posts is the Consular
Relations Ordinance.

The approach in the Ordinance for according privileges and immunities is
specific and prescriptive. Section 2(1) of the Ordinance provides that those
articles of the Vienna Convention on Consular Relations 1963 which are
reproduced in the First Schedule to the Ordinance shall have the force of law in
Hong Kong. The Vienna Convention on Consular Relations is the international
agreement which codifies consular relations and consular privileges and
immunities. The provisions of the Convention set out in the First Schedule to
the Ordinance are the consular privileges and immunities usually accorded to
consular posts in Hong Kong.

Through bilateral agreement between sovereign states, a consular post
may enjoy privileges and immunities in excess of those provided for under the
Vienna Convention. At present, section 4(1) of the Ordinance provides that the
Chief Executive in Council may accord additional privileges and immunities to a
consular post in Hong Kong in accordance with the bilateral agreement between
the People's Republic of China and that country. However, the current
framework of the Ordinance only allows those privileges and immunities set out
in the Second Schedule to the Ordinance to be accorded as enhancement. This
has led to technical and drafting problems in a number of cases since some of the
additional privileges and immunities that need to be granted to certain consular
posts and to the persons connected with them do not correspond exactly to those
set out in the Second Schedule.

The current Bill will provide a more flexible legal framework for giving
consular privileges and immunities, in particular, additional privileges and
immunities, the force of law in Hong Kong by way of orders to be made by the
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Chief Executive in Council under the enabling provisions contained in the Bill.
The Bill will repeal and replace the existing Consular Relations Ordinance. The
opportunity is also taken to update certain provisions in the existing Ordinance.

The Bill rationalizes and modernizes our law on privileges and immunities
for consular posts, and thus enables us to maintain a strong presence of foreign
representation here in Hong Kong. I therefore commend the Bill to this Council
for early passage into law.
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Resumption of Second Reading Debate on Bill
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ADAPTATION OF LAWS (NO. 20) BILL 1999
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Resumption of debate on Second Reading which was moved on 14 July 1999
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1999 FirEERLEch (8 205 ) EAHAER)
ADAPTATION OF LAWS (NO. 20) BILL 1999
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Second Reading of Members" Bill
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MEBEEEE_BRW
Resumption of Second Reading Debate on Members' Bill
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MEMBERS" MOTIONS

M BRATHE R CRERBAGRP) B

Rig (BERBRMESG) BBMAREE
PROPOSED RESOLUTION UNDER THE INTERPRETATION AND
GENERAL CLAUSES ORDINANCE

MISS MARGARET NG: Madam President, I move the motion standing in my
name on the Agenda.

The Immigration (Amendment) Regulation 1999 seeks to provide for the
practice and procedure to be followed in appeals to the Immigration Tribunal
under section 2AD(1) or (2) of the Immigration Ordinance (Cap. 115) against the
decisions of the Director of Immigration not to issue certificates of entitlement or
certified duplicates thereof. The amendments are consequential upon the
introduction of the certificate of entitlement scheme by the enactment of the
Immigration (Amendment) (No. 3) Ordinance 1997.

The Subcommittee formed to study this Amendment Regulation has
identified a number of issues of concern, in particular, how a fair hearing can be
safeguarded for an appeal where the applicant is absent. Moreover, the recent
judgment of the Court of Final Appeal on a recent case relating to the right of
abode issue may have a direct impact on the appeal procedures. To allow time
for the Subcommittee to examine fully all the issues in the light of the judgment,
it is necessary to extend the scrutiny period to the meeting of 5 January 2000.

Madam President, I urge Members to support this motion.
RBBREBEEHBNEEANT :
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MR EDWARD HO: Madam President, as Members know, the House
Committee of the Legislative Council has set up a Subcommittee to examine the
Urban Renewal Authority White Bill (the Bill) of which I am the Chairman, but
since the Subcommittee has not finished its work, so today I would not be
reporting on the work of the Subcommittee, but merely speaking on my own
behalf.

Madam President, urban renewal is a large subject, involving important
social, economic and urban environment issues. [ know I would not be able to
cover all the points that I would like to make in seven minutes. The Bill
covered the proposed legal framework for the formation and mode of operation
of the Urban Renewal Authority (URA). As such, the Bill provides very little
information as to how our urban environment will be renewed or rehabilitated.
The "how" will be contained in the Urban Renewal Strategy (the Strategy).

The first thing that strikes me is that the Bill does not have any reference to
the Strategy at all; there is no legal linkage between the Strategy and the Bill.
The second thing is that the Strategy is formulated by the Government without
any involvement by the URA. If that is the case, the URA is nothing but a
glorified quasi-government agency to handle the implementation of a strategy.
I note also that the URA will be given nine target areas as priority project areas,
again with very little initiatives of its own.

Certainly, if members of the URA were to be accountable to the public,
they should have a much higher degree of participation in the formulation of the
Strategy, as we would expect that the URA would have a core of expertise on the
subject.

The Strategy, as presented in the Executive Summary of the Urban
Renewal Strategy dated October 1999, does provide more clues as to the broad
goals and specific objectives of the Strategy. 1 have a few observations as to the
likely obstacles that will affect the implementation of the Strategy.
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The first will be the problem of resources. Urban renewal of the size and
magnitude envisaged will require tremendous financial resources to be injected
by the Government. We know that it is the Government's intention that urban
renewal be self-financed in the long run. That, in my view, is unrealistic.
Take the question of increased plot ratios to enhance viability of projects. We
know that this is not possible in many cases, as urban renewal is set to improve
urban environment by means of provision of more open spaces, community
amenities, and better infrastructure such as wider road widths. In those cases,
the net area available for development will be much reduced. Though this may
in some way be offset by increase of plot ratios as alluded to in the Strategy, the
likelihood of overall increase of plot ratios compared to the original development
is not high. This would be even more unlikely in the case of developments that
were based on the method of calculation of building volumes for buildings built
before mid 1960s.

The Government has therefore to accept that in order to achieve its aim of
completing the Strategy within 20 years, it must assess in detail the financial
resources that are required and that the Government is prepared to fund. Urban
renewal will have to be based on public interests and social needs and not on the
viability of individual projects.

I am glad to learn that conservation and rehabilitation will form important
elements of the Strategy. This will present unique opportunities for
preservation of sites and structures of historical, cultural or architectural
importance: These are opportunities that have not been presented before,
especially for structures that are in private ownership. Although conservation
and rehabilitation require much higher financial input, the social benefit that can
be gained cannot be compared with redevelopment that inevitably brings about
social disruption.

The question of rehabilitation is a complex one. Should the public fund
pay for maintenance and repairs of structures of private properties? Or, should
private owners be compelled to maintain and repair their own properties at their
own cost? Clearly, owners have the responsibilities to maintain their own
properties. But, what about those small property owners whose properties are
old and dilapidated, but whose income was so low that they cannot afford to
provide the proper repairs?
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Clearly, there has to be a case-by-case approach on how rehabilitation can
be accomplished that would be fair to all concerned. In some cases, if
rehabilitation is of such public interest importance, the properties may have to be
resumed and conserved. In the experience of other countries, this is an
effective way of revitalizing whole neighbourhoods retaining the original flavour
of the place and avoiding the destruction of the existing social fabric.

Madam President, the next question that I would like to discuss is the
importance of co-operation and co-ordination of the URA with different bureaux
and government departments. I believe that very strong co-operation is
required and also that many ordinances will have to be amended as a result of
different responsibilities.

Finally, Madam President, I welcome the setting up of the URA and the
proposals to implement procedures that can expedite urban renewal. Urban
renewal should bring opportunities not only to improve our urban built
environment, but also opportunities to bring about innovative urban designs and
sustainable development that will enhance Hong Kong's status as an international
city of the 21st century. But, all that will have to be carried out with total
commitment of the Government and supported by the general public.

With these remarks, Madam President, I support the motion.

AEHBE  EF SREMARCEHIEAILET 9 FELIKAE 6 X >
HHE L XRB2HEEEN » SRBFRRERLTHREIERE - ZERAI=E
EMNEHTIFREER  HHZEZIHREKNVER -

B WAET0H 21 H AIE2#H MG EERN - KREHRELES
HEBRERSAET AR HER AT 2R - BUFE H B B R GT=
EREREE > HERS A 2 B ot e TR
KT A0 R % Iy LAY AR e - L E T I8 HH — A B AW K - 5 & BUR I8
FiE - HRAMRE2RAE -—MHREREY (EmHWZHEE) > mMAZEIIHL
B B M AR > — A T B TR R 90 K 1R 0 O B F b Bt B B BT A Y A
BERELEERNFZ &5 RBAMER - DI EERE&EKE S 2K
BT AL Y A 2 > R R £ R A ( "R AR ) NEETEE
e ERAFMNEETHRMEE  BEFENCUBE R L EANERARTE



TEE — 1999 F 12888
108 LEGISLATIVE COUNCIL —8 December 1999

Pt LB B AR S2 2 BB S B B Ak i > PIa0 -3 N Flfir A mIEEFEI R R T
BUF WA > BRI HRF R - ITREFR > BRABERCERS > HEX
MHEEEAGE  SHEARS D FBZLEBEOEREAEMBEESE R
ECTEEDRY - EFRE - EEIHEN > KEEFBREEEM®EFEK
o R R R E R R o R R E T E R R RE RN g KRR & e

BeAh - A B (YR A BUE AR S B AR A R BV o B 2 A A
T B > DU 5 302 8 H I (8 o a8 s 15 (8 Y& QI m] LUAE 3 € ik S 41
U > BIGEBIAN SR B 0y (R EEMEE (FFG) RE1) o FEEFEERGR
HENEERE  BEHEENE RS o 3 E Fs (77 BUF A2 K\ — i#
K B AR I S R] LA SR B 5 AR B A - BV T A& R AR RE > AR E
AN g B - 1A i R P2 BRI o (N 2 DURUIL A9 HE R R (B T2
HEBKEEREE - TPl WAHEEE — € BB EEAT] ARG -

FHooBARBEINZEGIE G E - LR EE A A ER R
HMAENEERE A FHEZE - FHmad -  ZHHR  BENLE

W EE R EE BRI ERLE T  REEASMAE — REATREE
kAR RO R BRI EECRRILEYE — JTREAMLEMNES T

HOE RAG R ERPIHERI AN AR ARG R > AR S EROAER
RZ - MR BEEAEE - WHEGEEENKEZMHE KD -

Fom oMW BUEREREBN A - EREGIFYN > WHEIRE L%
NFERIREEE 10 FXFER  BIFEXAEEEAERNHARBHIERS
ABFE BT AEKN - AR > BUFREREE XZEHE B2 TEEOM > AL
T RABEEZENREA - EX > AASERZEEN#ME HEeRME
T B A BT B A0 (S R R R G Ay o R ARG B R R
Hwh(E - FE L REFEBREHT —EER - WA LB GE % S 2 H
EEER > Al RBARBIFES —ERZEARENE R > HAR BT B A
FIREE  EMEESERE R T BT — MR 2 XNgaha —FEER ? 0%
FREET A E - R MR A o B AR ST A8~ 1 n) B 2 A
HERAARREOTAENG  BRBUFG SR B - 558K A
T B LEE B N B T B (8 5 O R R R D L AT Ry A 7
B g ERAGERE?HHERFEMAVFEERHREE > MRBUFENZHE R
NeEmETTEELE  HRMHEBFHEEFRE EELN  MRIRE -
PR B E R N HA s B AT ER - JE R AT DU B SR K
MEELHLAFNBRENE T  LBLFFETVYEEGHHEE 10 £HK
M REEWEEHNLMEE AR LYE R REENIEE  FHEAERK
A et - WAtk > WBEBBEEBR T > BUF—EZE BB -



TEE — 1999 F 12888
LEGISLATIVE COUNCIL — 8 December 1999 109

B N FE o R > TR E ARG i I T E A
B ER - R REERES - BUF XA R - E2 N EE % - (HEAH K
HERD - BUFER - WRERE EFEZR L EGEEEH - (HEZSEE R
SRR ? # DLETHY % - BUR B - fHB T REE - BAEBUS AT DL
o "TERHEERRFESR T o MMENFEEEMMEELF T RE
AANEEERN  FHEEEXRERE?MESTEKRERR? KREK - £F (H
RERTES) NEEFFE LR RNERMMN S £ DI Rk & 1Y
HEEEMHARE - AIEEFEKBRKEI L EGREREEHOE > KEHE -
HTIRE MEEANLUR > —VUESHEFHREKE - EBREHKY  FEZA
FHEEEERE  —UEBHBEZGREN - BUF RG> H M 5E % 55 b 1
W Tl # AR BRPUFER - R E  EREETREN S THEME
EQAIIE: SRR

Btk — B WERKEMEEE B AR - 582 18 &0 BUF SRR
BER > FARE—HEHRE o — B DI > M A B — 2O BUR o
REHBUG A EAEREE P EEFAMEE > ~Emb B imEmE e &
HR W E T M o KR8 2 —fE 2R Y SRS o A A AL B R A R TE A
HEMHEEEROISBREBEHWELY  HEREEZRLERGEEFLENR
R ERHAMAME > HEHHEMREERIEEFMAME -

BEREE  EF > RESFRHEZELMBRLAA ( "HBELAFT ) BHEE
BRI A -

MELFLAFEE 2EEBEANKR "+HENX KFRELHEZE
AR BED KRS Wi Z(EAERE - " HHEA" BRVERNSE 3
fd: — & 12 FHHE  GATENEEZEHEEAIE DI 2
WEREFEMERE S B ZEIZEERNEFRAR -

Hual > ERELZCE A LZEKE R&EBI T AET - WEHHF 1400
i AR TR PRGETEAEN LIE - 5% AR ERETEE B Al ik £ A & 1 fF 19 2 {H
HEAFEHARAEBA > ML ANFRENZEEHNERE - KNIk > BRIEFH
MEEE > SHEZFHEIIFA -



TEE — 1999 F 12888
110 LEGISLATIVE COUNCIL —8 December 1999

T (TREEFAMGHER) BHT ZHER  BEENIZER
BeodmeERER ( "HER” ) TLDHBEHSNERF  REBEFREHOUFE
MW EHES - FREM AT R BRI MR EEN R ILR
PRH S - B R IR 52 A F AT E e H A T Re s ek Y IH H - SELE R
HERA B LREAFZERNEFRK - W5 BUFRKRABEERILTER &
e ESEWH -

Ao ERPIEEG > EF MG AHBFEFSR X ZRE - fla
ERNZEMEEZHTRERASIER ZEeHFEZEgNFERT AR
e 2 X pian > e EEE RN TFME  RERIIERGER TR
KMARRBEAGgEaRMER - mMARKMOEERSE  MEBEEE &
HoomERRAEEIERN - BUFLAEZEITA RIS > DUHE R 2 R BB
B AL TAE EBESE - Wi REBHRIER mREBIGEEAHE
T E o B PE o DU B 7 8 R ME Y T F > [HERIELDUSN - (R A HA B
MRtk - BwE e —HEMN IE BUFELEETEREEFE R >
7 EZW LR -

T mERBNMBRFERE - EREZNHE - 2% FHATHE R
A 10 oo > MiEFRIIRERAINTFRERE > HERERHR > mEE
R B — E R E R IR A AR EEIE B~ BREE
A B U HE AR PE SR - SE RS 200 {1 XH B AT A BE T 340 389 (T YA - 1M
HEEATEPIERE 200 (HEE - FEEAT 593 B B> BETHERK
RETLLE i E - DR 12 5 700 (EoChy 38 e ARG E - M (8 5 | Ak
Ao B 140 (7T - FrlE et @ B M BEREM B R £ = BB &RAE
IR nRAETEE -

EFoTREAZNH > LA ZMEBNTERY - 55 A& MEME
EEHSER -

FH— BELARFEBN LR G  BEMERRNBZBILSF  TERBE
HEBEANLHORESS GHEM - B EEEKR - LEZERAE
Fili T B¢ 51 Al A B SCAL Ak R K B AT N SRR S

FHo o BESGABRECHBEREELY - BRAE TRIIBEET T+
ZHECRBLERNEREZESE > B AH - BUFEZE R L AHEN T
Mg R B R & o (e T = A N B I EE A A - e R E -



TEE — 1999 F 12888
LEGISLATIVE COUNCIL — 8 December 1999 111

fety —

B BHERBENEE - fEOBERERE G - A E RSO T IR

o
HEE—-EERE -

FHVY > B EAE - GEME T EE o I E AT DU AL = £ IVE
BRI EREH  REAFRBMHELETENS - IBHMNFH - EHE
EEAGHE D AR SIMABEREZEERERE - £EHHE > BUFHE
e E A EREREEEALEN

EFE - LR AFHBNAE 350 HAET > MM HEATHEEZNLRNE
E-WRFMMVPREBEENER > FEAZHRAL T EGARAREE
ERATRFEINELNBENERNANRE -

TR AR BRAE

BABEE EF R HREESFHEIEFTOME - WRRKFEHEEE
ERER "HHRE WRE > SHEALHTARARERE WRBE—-FEH
KB - fr G "RIEKRT WRERRL > SAERREECGEEFHRS
HMEZAILER ARBFANEREAECHERCERZEET SR H
FRAEMARET BE=FZ2ET - BUFERZFROVEHKFRT > 8 LB
FRERHEN  FT@BAFA L RESEFEHENEHACL DEERERE
fEE BT - HS ARORE -

REBAE 1996 FEBEZH AN RHERBEFRERBIITEERLF
C "WmER" ) > FTURENTHERINREREE - 5FE EEZEH KDL
Flas Ry &L - HM2RER -

EEFHMEME  BRMEATEN  WESEFEEZRE LT ENA
R - X EBUF LAY E R RS > g B M 2GE B2 Mt &
acli ~ ZHAHREOHM REXVREFHES  ERVAREMRSFTR
ik W A A R S bR e tE s D i WM AFEFFEENVILE > 42
H—EEEREHK > KMAERESEBSNRFOEEHASR  EHHE
o EAEERZ R o EIRIT T RAETEE R 28k - JREHEE MM A £ E
B EF B M EFRE SRELGI/IHEEE - #ABUTFE KL
o ETHREEE -HERES EBNEES > BE > MR BUT A K E SR
MARE W ZFIERELC BRERAGEERE 28 ELERNEHR
By 72 0 09 I A8 & JH Ok -



TEE — 1999 F 12888
112 LEGISLATIVE COUNCIL —8 December 1999

FZoTEEENFEEE "UARAEKT > BERBIGEREEM S EHLHA
RGN - REEEIEMEE > § - MEREEN > BUFHETHS
i —EEARERELARALUZHE > g EifE ARG 2 HiE #HH
am ol > LR ISEIE R B - R Bl 2 KW EETET > 55 4 H
B EFokREE "ER” K> WG TS HEEZEFN A LarE#
KOMEEHENWN  #RENESMHIERE LR A& T —HEKITE —
EFREEEERFEHN -HEERE — HWFEEEE - BHREMES > B0
VERRYE > BB RAFEEES KM FRARR - HTFE
EARAFMELAKREEI AZBREE . - KRS B - F5 T E
P B EETE - EEREENET > HphiER-EREEK > MmME
€ Ty () iE AR T R — g 2R RZEAR T R SR S o MRy AR A
o DR RBAAEMMANAEZR EfRESHERM BERUDREHAE
MEESESMHEEREN REBUENRKE THEHEZENER KT ZE
KRdrE A - MFFEANMHEHESE  DUREFEHEERESREAORES -
B2 WEHREHERBEREDINRT > M ANHZRE - 0 REBT&E
Brehralgeg ME > IMEHESERONER  MMAOKEEEDETE —F T
f - HGELRME  MRKMrE - LAEBENTE  REFRTRIVERK
B0 M -

Fill > MMAHEBNEREFEFRER R RERETEER
FIEF ARG RERE R KGR HEAEEE SRS > 585 7 DU il 19 # 5
AN EE > A DURE — ST B4 -

T BB -FMREREY > ERHERM L R E o R AR
HIHHELIE 2 AENE - W DL PE R — (B A 52 > {5 55 BURT 38 7 5 R i 2
HHEHE ARgSTERNACEGWATE -  RMEBELCEEAZFHHE
MEREFEHFEZRVKE  TERG LG ELME - ORERRENE
J - B A R AT AT H A R e ? i E E (8 R Y B BOR A0 E R
7 N AR R AT AR o JR1E B A Y R R R 7 AR BT P 1R £ Y 25 R B S
WEE LG AT R D R RASH - B2 MER - R
REREEHNECETHE BUFLAMTEREEMHER  HEALL
EREM - ETEGARMmIEE -

S R B R R — R BE 20 4 B
WR CEEMEE) 10— R ARG 0 SRR ARG R
1P th, 4 5 S TR 2 VR TR (A R R 7 A — T A e 1
f o



TEE — 1999 F 12888
LEGISLATIVE COUNCIL — 8 December 1999 113

ik REBFREBHEHETEEREGIMET  BUFLAREERZHD
i N B G OO B PR T A B B G~ B T S R AR S R LE O - AR R A A (E
et SN AT RREEBUT R M FEN R - SE 3R 2 aE
%~ ORI Ay E 2 EHE] - R UK E 2 | DLUS Y i e Y E A -

He A oL PR A -

BRERS I RAEEZERETTRELZTH -HRLE T EED
EaETFALEENRAEERE  FEERBITEEE NERE T RNFE
Koty > BEREEBELANERE S THEEMDAZHNEE HEEEA
DABG N5 & R E H |t - (2SO £ AT & E A SR > DAREHEF
MRS D > Witk > RERBUFENGEZEZE LB ER - LAL
NPMEHNAEARE HMEZIZEALEGSEFNMNGE - ERIZENL
W RO PE 8 > B R AR EEE R B EEERENHEMEZZNEEEL - It
S BUSHEfG TR > #ZEEBIA LML KRESEHE > ~a A
TTET B a2 2 B BE -

2 I T W BT 5 1R AU (B R AT AR 2 A RN B R R R 52 = A
B - B ERZ I BUE LG - 0L LAR R > e EAEY BT
RAE EHFEFARZEE > FNA PRS-

TR mTEEETH AR EEETAEMERNTRAOEERE > ALl
I 5% IR S AT o {H $e A B AE M i AN R A B RR TR O SRR AU B R
HERGHRANEMMNmBER  REEA LSRR S FES SR
B fEmm L H Ay > DRt g nRe - SR -

MISS CHRISTINE LOH: Madam President, we are being given a tight
timeframe to comment on the consultation paper on the Urban Renewal
Authority Bill. I would like to make a few observations for the Administration
to consider when it prepares a bill for gazettal and to consider its new urban
renewal strategy.

For starters, the new strategy stated, in paragraph 6 of the Consultation
Paper, an improvement on the existing policy can still be much improved by
making it clear that firstly, the renewal process is not about wholesale demolition
and redevelopment of an area, but about rehabilitation, regeneration and
revitalization.



TEE — 1999 F 12888
114 LEGISLATIVE COUNCIL —8 December 1999

Secondly, the new strategy should state that sustainable development is a
key purpose. Accordingly, section 5 of the White Bill needs to be reworded.

Thirdly, the Administration needs to respond to the community's concern
that urban renewal will result in the destruction of Hong Kong's urban fabric
with the replacement by massive, single-use, unattractive and uninteresting
complexes or large housing estates.

I propose three specific solutions to address that problem. Firstly, the
Bill to be gazetted should have a preamble that summarizes key principles of the
new urban renewal strategy so that we do not lose sight of what our collective
aims are in time.

Secondly, to ensure that we do not end up with a soulless monstrosity, the
future Urban Renewal Authority should set limits to the extent of site assembly
and break down development packages into smaller parts.

Thirdly, it should be made clear in the final Bill that there must be an
institutionalized means to involve residents in the process, and with opportunities
for owners to become stakeholders in renewal. In short, there should be a
defined process for the community to be involved in the planning process so that
the social, environmental and economic impacts can be properly assessed and
taken into account.

Just to make myself clear, the Administration should do more than its
usual economic and environmental impact assessments by adding social impact
assessment. Accordingly, a new section needs to be added to the Bill, and the
existing section 6 needs to be revised.

My final point is that the new strategy also offers a great opportunity for
Hong Kong to design a new generation of better buildings that are eco-friendly,
resource-efficient and also adaptable to future use and are durable. The need to
meet the proper standard in energy intensity and efficiency, public health and
comfort should be better regulated. We should take the opportunity to revisit
this whole area of urban redevelopment to take into account parallel changes to
ensure that we have the best designed, well-constructed and durable buildings.
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We must also maximize the opportunity for place-making, such as in
creating open spaces and promenades.

Madam President, in view of the time constraint, I shall provide the
Administration in detail more about what I have said, including some other
minor points. Thank you.
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MR RONALD ARCULLI: Madam President, I would be very surprised if there
was any serious objection to the setting up of the Urban Renewal Authority for
the purpose of regenerating the older parts of Hong Kong, and perhaps,
renewing and refurbishing some of the buildings that deserve to be preserved.
But for a successful implementation of the urban renewal strategy, which is not
in fact set out in the Bill as we all know, I believe that there are some key issues
that require further consideration and deliberation, not just by the Government,
but also by the community and this Council.

One of the areas involved is the implementation of redevelopment projects,
or the refurbishing or the regeneration of certain old areas by means of
preservation. It has been said that there is some concern about the Urban
Renewal Authority actually participating as a developer under normal
circumstances, and the point has been raised that perhaps its principal function
should really be to concentrate on facilitating urban renewal through site
assembly and clearance. But of course one of the difficulties in that particular
area is the urban renewal strategy, which is a strategy that is going to be decided
by the Government, and indeed my Honourable colleague, Mr Edward HO, has
alluded to that particular area, so I shall not repeat myself.

The other aspect of redevelopment projects is to look at the past experience
of the Land Development Corporation which illustrated that some owners are
inclined to participate in redevelopment projects instead of receiving
compensation, be it cash or be it in some alternative forms. However, to cater
for these preferences, perhaps the Bill should allow owners to aggregate amongst
themselves substantial interest in a project, therefore allowing them either to take
an option in a particular project in lieu of receiving compensation, or perhaps if
the accumulation of interest is so large for them, to undertake the development
themselves. Of course, there must be reservations about the risk that any such
redevelopment project may arouse, particularly if it involved small owners
taking a small part of a project, how the financing arrangements are going to be
entered into, the management of the project, and so on and so forth. These are,
of course, matters that need detailed consideration and working out.
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The next area that is of some concern is the likelihood of success, and
again I allude to the experience of the Land Development Corporation. Two
basic issues that stand out really require a new approach. One is the calculation
of compensation for the owners, and indeed tenants, and the other is the re-
housing arrangements. We are told that the Urban Renewal Authority would be
assisted by the Housing Authority and the Housing Society on this issue, but of
course, as we all know, there is no provision in the Bill to provide for that. We
also believe that to provide adequate housing, and particularly, some of my
colleagues have alluded to the fact that re-housing in the same district would be
highly desirable if not essential, that really cannot be done without the provision
of resources, both in terms of land as well as financial resources, to the agency
that is to assist in this endeavour.

One possible alternative to re-housing is that, Madam President, in
addition to compensation, perhaps loan schemes could be considered as a
supplement. In other words, if for instance I am given a certain amount of
dollars, that is supposed to be equivalent for me to buy an apartment of not
exceeding a certain vintage in the same district, but perhaps if I am given a loan
of another 10% or 20% of the money, that helps me in redecoration or perhaps
buying a slightly newer apartment and so forth, that could encourage me to
accept the valuation, although I might think that it is 3%, 5% too low, instead of
going into a long fight and dispute about it, that could also ease some of the
concerns.

The other area, before I go on to my last point, that is of some concern, is
the issue of what I call compulsory maintenance by private owners of their
property, and this arose at the last meeting of the Committee of this Council that
considered that, compulsory measures to be introduced by the Government are to
be, albeit for the common good and however laudable the motivation, has to be
guarded with great care, particularly where a compulsion requires an owner of a
property to undertake perhaps financial responsibility beyond their capability.
So, I leave a serious reservation on that.

Lastly, Madam President, the Bill, of course, does not allow for objection
to be lodged directly on the project. The objection that can be lodged is
indirectly through the Town Planning Ordinance, and that is assuming a town
planning application is required. So, I think that again is something that needs
to be looked at afresh.

Thank you, Madam President.
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THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.
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MISS MARGARET NG: Mr Deputy, the recovery of alimony is notoriously
difficult, especially after a bitter divorce. This difficulty hits particularly hard
to those who are poor. The custodial parent, often the mother, struggling to
bring up growing children on a shoe-string budget, is thrown into despair when
the maintenance ordered by the court is not paid up. The many appeal letters
we have received in relation to this motion debate leave us in no doubt of how
acute the problem is.

Something must be done for these families. Nearly all of those who have
written to Members of this Council have done so to support the establishment of
some kind of intermediary council or "alimony council”. They believe that this
would solve their problem.
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In one way they are quite right. Because the immediate effect of the
alimony council will be that the custodial parent will be paid the alimony owed to
her by the defaulting parent through the council. I have no doubt that those who
are given this help will do their best to assist the council in the subsequent
process of recovering the alimony from the defaulting parents.

However, as far as these custodial parents are concerned, such a council is
not the only way to give them relief. For example, payment of Comprehensive
Social Security Assistance (CSSA) will also achieve the same purpose.

The significance of an alimony council is recovering what is paid out to
custodial parents from the defaulting parents. And on this, I have considerable
doubts.

Before I go any further, let us make clear whether we are talking about a
general, alternative regime of alimony recovery for everybody, or about a
council set up particularly to help a certain vulnerable group — for example,
those under a certain income level, who are single parents with young children.
I think we have to confine ourselves to the latter, because an alternate regime to
the present system with the court as its centre would require a thorough-going
study. This can only be properly done by the Law Reform Commission.

Now, confining ourselves to the lower income families, two factors are at
once significant. The first is that the pay-out is unlikely to be very large in each
case. The second is that recovery from the defaulting parent is likely to have a
low success rate and therefore expensive.

At present, the only way to get the defaulting parent to pay up is by court
proceedings. This means that you need a lawyer, and in turn, this means that
you apply for legal aid. Because of this, the Legal Aid Department is easily the
most experienced body in the recovery of alimony. I believe you will find that
the greatest difficulty is a practical one. Namely, very often, the defaulting
parent has no fixed job and no fixed address. So you cannot serve the judgment
summons on him. Or, when the court has, by warrant, tracked him down and
got him to come before the court, it may be found that he has lost his job.
There is no fixed source of income to attach the Attachment of Income Order to.
There is no fixed property either.



TEE — 1999 F 12888
LEGISLATIVE COUNCIL — 8 December 1999 157

If this is the main reason why the present procedure of alimony recovery is
unsuccessful — and not just lengthy and expensive, the situation will not be

better for the alimony council — its success rate will also be low. The
expenses it will incur will also be high. If that be the case, from the public's
point of view, is an alimony council the right thing to set up?

Mr Deputy, the mover of the original motion invites us to have regard to
overseas experience. I have taken up her suggestion and read the study on
Child Support Agencies in Overseas Countries compiled by the Research and
Library Services Division of the Legislative Council Secretariat.

Of course, there is no strict comparison — the framework of government
policies, law, social conditions and functions are not exactly the same as what we
have here. But we cannot ignore some pretty strong indicators. Table 18 of
the study of December 1998 shows that the cost-effective ratio, that is, total
collection against operating cost, when voluntary payment has been discounted,
ranges from 3.9to 1, to 0.7 to 1. That is, from spending $1 to collect $3.9, to
spending $1 to collect $0.7.

It is difficult to predict which end of the cost-effective ratio such an agency
will be in Hong Kong.

Another important point to note is the vast draconian powers used to
achieve the collection. Further, private agencies are employed as "debt
collectors". Are we quite sure that we want this to happen in Hong Kong?

I would hesitate for long before saying "yes" to that.

Mr Deputy, I know that upon the recommendation of the Panel on Home
Affairs, an interdepartmental review of the whole question of alimony recovery
is being undertaken by the Home Affairs Branch. I understand that the review
is near completion. As Chairman of the Panel on Administration of Justice and
Legal Services, I will certainly take up Mrs Miriam LAU's sugestion to do any
follow-up review before the Panel. It may be that the legal process should
change. It may be that the law itself should change. Maybe the whole process
of divorce should change so that we use more mediation, which would avoid
more bitter divorce and have a more realistic assessment of maintenance.
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In view of this, I would support the amendment of Mrs Miriam LAU, and
oppose the original motion. If subsequently, the review, or other reviews in
follow-up, show us a way to a viable agency, or that an agency is the only option,
of course, we should reconsider the matter in this Council.

Thank you.
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SECRETARY FOR HOME AFFAIRS: Madam President, first of all, I would
like to thank the Honourable Miss CHOY So-yuk, the Honourable Mrs Miriam
LAU, the Honourable LAW Chi-kwong and other Honourable Members for
their valuable suggestions on how to address the difficulties encountered by
divorcees and their children when collecting and enforcing maintenance
payments.

The Government is concerned about the problem and has introduced
numerous measures to address it in the past few years. On 26 February 1997,
during a motion debate on the question of setting up an intermediary body, the
then Secretary for Home Affairs outlined the measures which had been and
would be introduced. He went on to say that we would evaluate the
effectiveness of the measures after they had been implemented. Before such an
evaluation had been conducted, he said, we should not contemplate any
fundamental change to our existing administrative machinery.

The improvement measures mentioned by him included legislative
amendments to require maintenance payers to notify maintenance payees of
changes in address, and also to empower the court to issue Attachment to Income
Orders. The legislative amendments were enacted in June 1997. All of them
took effect in July 1997, except the provisions concerning Attachment of Income
Orders, which came into operation in April 1998.
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We have been conducting a review of the law and administrative measures
affecting persons eligible for maintenance. The review includes the court
procedures to recover arrears and also the question whether or not to set up an
intermediary body to collect and enforce payments. Divorcees of low income
who fail to receive maintenance may apply for legal aid in order to take legal
actions to enforce payments. Those who suffer genuine financial difficulties
may apply for Comprehensive Social Security Assistance (CSSA) to meet their
basic and essential needs. We shall examine in our review how to synchronize
and streamline the procedures in applying for CSSA and legal aid. In order to
obtain more information for the review, we have commissioned a research firm
to conduct a survey on single-parent families receiving CSSA.

As the matters covered by the review are extensive and complex, we need
more time to work on it. We shall complete the review as soon as practicable.
After we have formulated our conclusions, we shall present them to the relevant
panel of this Council. We shall take a view, then, on whether or not to establish
an intermediary body to collect and enforce maintenance payments. Today, |
wish to share with Members some of the information and opinions that we have
collected.

In conducting the review, we wrote to about 30 social service
organizations and professional bodies. About 20 of them have responded. In
addition, at the invitation of the committees of six provisional district boards, we
attended their meetings to discuss the subject. On a question whether to set up
an intermediary body, the opinions given to us are mixed.

In general, those who support such an intermediary body are of the view
that the problem of maintenance arrears is serious. The legal procedures to
enforce payments are cumbersome and time consuming. The divorcees who do
not receive payments are subject to physical and mental stress. The children are
exposed to financial hardship and witness the predicament faced by their caring
parents. This adversely affects the children's development. Those in favour
of setting up an intermediary body hold the view that the problem cannot be
solved by simply amending the existing legal procedures. They suggest that the
Government should set up an intermediary body to collect maintenance on behalf
of the divorcees. This not only would address the difficulties faced by the
divorcees, but would also avoid a situation whereby some divorcees who rely on
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CSSA and refrain from applying for maintenance or from taking legal actions to
recover arrears. In the circumstances, those who advocate the establishment of
an intermediary body consider that it would relieve the burden on CSSA.

Those who have reservations about the proposal for an intermediary body
also urge the Government to address the difficulties encountered by the divorcees
in enforcing payments. They, however, question whether such an intermediary
body is the only or the best solution. They are concerned about cost-
effectiveness and the resources required to establish such a body. They suggest
that the Government should concentrate its efforts on improving the existing law
and administrative measures, including streamlining the procedures in applying
for CSSA and legal aid. They consider it inappropriate, at the present stage, to
create a new executive body to intervene directly in the collection and
enforcement of maintenance payments.

Miss CHOY So-yuk urges the Government to draw on overseas experience.
As several Members have said, child support agencies have been set up in the
United States, New Zealand, Australia and the United Kingdom. The available
information suggests that child support agencies were set up in these countries
because there was inconsistency in the amounts of maintenance assessed by the
courts, the courts' assessments were on the low side and the collection rate was
also low. As a result, many divorcees in these countries did not apply for
maintenance and instead, relied on social security payments. In view of the low
level of maintenance assessed by the courts, many of those who did receive
maintenance still had to apply for social security payments to maintain their
living. In order to reduce expenditure on social security payments and alleviate
the divorcees' difficulties in collecting payments, the governments of these
countries set up child support agencies. The functions of the agencies are to
assess the amounts of maintenance, to collect payments on behalf of the
divorcees and to take enforcement actions to recover arrears.

In Hong Kong, the views we have collected so far do not show that there is
dissatisfaction in the community with the present system, whereby the power to
assess maintenance payments is vested in the Judiciary. Even those who
strongly support the establishment of an intermediary body have not proposed
that the power of assessment should be transferred from the Judiciary to an
executive body.
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In the countries mentioned earlier, the establishment of child support
agencies did achieve the aim of reducing the expenditure on social security
payments. However, it is impossible to tell, from the available information,
whether the reduction was due to a rise in the general level of maintenance
awarded or to an increase in the collection rates of maintenance.

We have heard the view that overseas experience shows that the
establishment of an intermediary body would raise the collection rates of
maintenance. [ am afraid that we have not been able to find any fact to
substantiate such a view.

The Legislative Council Secretariat has prepared two research reports on
the child support agencies in the four countries. The first report was published
in December last year. Paragraph 6.3 of the report states, and I quote:

...... official information on how the collection rate was calculated before
the establishment of the child support agencies in the United States, Australia and
the United Kingdom was not available. It is therefore not possible to say
whether it is useful to have a dedicated body for collecting child support for these
three countries. "

As regards the fourth country, that is, New Zealand, its collection rate of
maintenance was 91% after the establishment of the child support agency.
Paragraph 13.18 of the Legislative Council Secretariat's report says, and I quote:

...... it seems that the collection rate has increased from about 40% to a
much higher rate after the child support agency was established. However, it is
not known whether the collection rates before and after the establishment of the
child support agency are calculated in the same manner."

The collection rate of 91% in New Zealand is the highest among the lot.
The Legislative Council Secretariat's report shows that the collection rate of the
child support agencies is 81% in Australia, 53% in the United Kingdom, and
only 21% in the United States.

Also, paragraph 13.19 of the report states, and I quote:
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"Child support debts are building up in all four countries. A lot of the
debts have been outstanding for a long time and are difficult to collect. New
Zealand is conducting a trial to sub-contract collection of old debts to the private
sector. About 20 states in the United States have contracted private sector firms
to collect some of the child support debts."

The Legislative Council Secretariat published another research report in
April this year. According to paragraph 6.35 of this second report, a
parliamentary committee in Australia has, I quote:

...... suggested that the government refer difficult cases to private
collection agencies as a means of improving the efficiency of the child support
agency. The child support agency would monitor the privatization of child
support activities in the United States and New Zealand before making a decision
on the proposal."

The United Kingdom is the only country which does not intend to privatize
debt collection. The reason, according to paragraph 6.36 of the Legislative
Council Secretariat's second report, is that, and I quote:

...... the debt of the child support agency was very rarely clean debt since
there was often a genuine dispute over what amount should be paid due to
problems related to assessment. "

Mrs Miriam LAU proposes that the Government should draw up measures
to enable those people who have financial difficulties due to defaulted alimony
and are eligible for CSSA to receive assistance payment immediately. Like all
other cash assistance from the public funds, applications for CSSA have to go
through the necessary verification and authorization procedures. The Social
Welfare Department deals with each case in the light of its particular
circumstances. For urgent cases where there is a genuine need, the Department
may provide cash assistance as early as within the same day when the application
is made.
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Finally, I wish to thank Members again for their views on the subject,
which we shall consider carefully in the context of our review. As I said earlier,
our review is a comprehensive one and we shall present our conclusions to the
relevant panel of this Council as soon as practicable.

Thank you, Madam President.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 24 were present, 16 were in favour of the amendment, one
against it and seven abstained; while among the Members returned by
geographical constituencies through direct elections and by the FElection
Committee, 23 were present and 22 were in favour of the amendment. Since
the question was agreed by a majority of each of the two groups of Members
present, she therefore declared that the amendment was carried.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 24 were present, 16 were in favour of the motion as amended,
one against it and seven abstained; while among the Members returned by
geographical constituencies through direct elections and by the Election
Committee, 23 were present and 22 were in favour of the motion as amended.
Since the question was agreed by a majority of each of the two groups of
Members present, she therefore declared that the motion as amended was
carried.
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Adjourned accordingly at twenty-eight minutes past Nine o*clock.



