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exceeding the amount of contribution deductible in respect of the employee
under section TA(1X(b) or (2)(b).

(4) An employer may pay contributions to a registered seh€me in respect
of a relevant employee employed by the employer exceeding the amount of
contribution required by section 7A(1)(a) or (2)(a) te’be paid in respect of the

employee, but is not obliged to do so, even if-tlie employee continues to pay
contributions to the scheme.
(5) A self-employed person may pay contributions to a registered scheme

exceeding the amount of congribstition payable in respect of the person under
section 7C.

(6) A relevant-€mployee or a self-employed person whose relevant
income is less thah the minimum level of relevant income specified in Schedule
2 may nevertheless contribute to a registered scheme.

Any contributions paid to a registered scheme as provided by this

éction are voluntary, but are subject to the governing rules of the scheme.

(8) The provisions of this Ordinance (sections 12, 13, 14 and 15(1) to (3)
excepted), and the governing rules of the scheme (in so far as those rules are
not inconsistent with this Ordinance), apply to accrued benefits derived from
voluntary contributions paid to a registered scheme in the same way as they
apply to accrued benefits that are derived from mandatory contributions.

(9) The regulations may provide for all or any of the following matters—

(a) the vesting of voluntary contributions in the scheme member
concerned; ;

(b) the preservation of accrued benefits derived from voluntary
contributions;

(c¢) the transfer from one registered scheme to another or from one
account within a registered scheme to another account within the
same scheme of accrued benefits derived from voluntary
contributions;

(d) the payment to or in respect of a scheme member of accrued
benefits derived from voluntary contributions.

L Avjrlxnng u'e_L
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SR HAR
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12. Contributions to vest in scheme
member as accrued benefits

(1) Subject to section 12A, a contribution in respect of a member of a
registered scheme vests in the member as agcrued benefits as soon as it is paid
to the approved trustee of the scheme.
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(2) Subject to section 12A, income or profits derived from the investment
of the accrued benefits of a member of a registered scheme by or on behalf of
the approved trustee of the scheme also (after taking into account any loss
arising from any such investment) vest in the member as accrued benefits as
soon as they are received by that trustee.

(3) The total amount of accrued benefits vested in a scheme member
from time to time is to be calculated as provided by the rules.

(Replaced 4 of 1998 5. 2)

g 1 . 3 12A—Certaimamomnts et g toseverance paymer t:
EROREAALRN and long service payments to be paid from
| B LE s accrued benefits

o — 1y If—

(@) R 1O H I R BB (3 57 88) fa R B S o K B BN S 1B B
el KW B o AR RS R IR & L K
(h) GBI A R AR A MBI H R
(¢) 3% % HE R 0 SE AR5 K2 AT B AL R LHRR A B A et BRIy
[E 1 of 1034 SRR RR A B FE AR I A > B R A (2) 4G B -
() {EIEMAEEE () KB A RGE MR B A AR £
VA7 A KT £ SRR A —
(@) i 0BT B B R R INA U LICEY -2 2 i)
4 % %18 LA 4L SR RS SRR B 3% Bkt 4 5 A0 HLTE ) B o] 47 HE
N TR ’%*ﬁ’#ﬁééiiﬁﬁiﬁi{é%ﬁﬁ&ﬁfﬁﬂﬁ%#ﬁ(l}if;’ééi%‘lﬁﬂﬁ"f’i
ISR ElEe 2
B) i 1T IR B iR MR SR IR S ZREBANRE A i B
A %R 4 RRH B4 3K SIS SE AL BT B A THE RN
e — AR Y B 4 Y KRR SRR B 743 AL -
ARZHE (5) BB o

(a) an employer has paid to or in respect h employee a severance
payment or long service payarént in accordance with the
Employment Ordinance (€4p. 57), or a part of such a payment;
and
(b) accrued ben are held in a registered scheme in respect of the
employee;and
(c) Tt of those benefits is attributable to contributions paid to
the scheme by the employer in accordance with this Ordinance,
t ployer may make an application in writing to the approved trustee of
the scheme for payment of an amount under subsection (2).
(2) As soon as practicable after receiving an application under subsection
(1), the approved trustee of the registered scheme concerned must, on being
satisfied as to the employer’s entitlement to a payment under this subsection—
(@) if the severance payment or long service payment paid to the
employee is not more than the amount of the part of the
employee’s accrued benefits that is attributable to the employer’s
contributions, pay to the employer from those benefits an
amount equal to the amount of that severance payment or long
service payment; or
(b) if that severance payment or long service payment is more than
the amount of the part of the employee’s accrued benefits that is
attributable to the employer’s contributions, pay to the employer
from those benefits an amount equal to the amotint of that part.

This-sub tion-is-sub to-subsection-{5).
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registered scheme and, subject to the regulations, may specify the dutigsG be
performed by the liquidator in relation to the conduct of the winding'up. More
than one liquidator may be appointed under this subsection-if the Court thinks
it necessary.

4) A liquidator appointed under subSection (3) must have such
qualifications as are specified in the regufations.

(5) The appointment of g.kquidator under subsection (3) is to be on such
terms and conditions as-f€ specified in the appointment, including the fees
that are to be payabf€ to the liquidator.

(6) The-winding up of a registered scheme under this section is to be
congducted in accordance with winding up rules made in accordance with

{ibsection (7). Those rules may include provision for the payment of fees with
respect to the proceedings relating the winding up of such a scheme and may
specify by whom and to whom those fees are to be paid and the manner in
which they are to be paid.

(7) The winding up rules referred to in subsection (6) are to be made by
the Rules Committee constituted under section 55 of the High Court
Ordinance (Cap. 4) and may be amended by that Committee as and when
necessary. (Amended 31 of 1999 s. 3)

(8) Winding up rules made for the purposes of this section are to be
judicially noticed.

(9) On being satisfied that the winding up of a registered scheme has
been completed in accordance with this section, the Authority must cancel the

registration of the scheme.
(10} In this-sectionliquidator (M- includes-a-provisienatliquidator.
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(Added 4 of 1998 5. 2)

34B. Power to merge registered schemes

(1) The approved trustees of 2 or more registered schemes that are
employer sponsored schemes or master trust schemes may apply to the
Authority to consent to the merger of those schemes into a single new scheme
of the same kind.

(2) The approved trustees of a number of registered schemes exceeding 2
(being employer sponsored schemes or master trust schemes) may apply to the
Authority to consent to the merger of those schemes into a smaller number of
new schemes of the same kind. )
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(3) An application must—

(@) be in a form approved by the Authority; and

(b) contain such information, and be accompanied by such
documents, as are prescribed by the rules; and

(¢) be accompanied by an application fee of such amount as is so
prescribed.

(4) The Authority may, by written notice, require an applicant to
provide such additional information and documents as are reasonably
necessary to enable it to determine the application. If such a requirement is not
complied with within a reasonable time specified in the notice, the Authority
may reject the application.

(5) As soon as practicable after receiving an application to consent to the
merger of registered schemes, the Authority must consider the application. The
Authority may consent to the merger only if satisfied—

(a) that the interests of the members of those schemes will be
adequately protected and that, if the merger is approved, their
accrued benefits will be transferred to the new scheme; and

(b) that the new scheme will be governed by the law of Hong Kong;
and .

(c) that the new scheme complies with, or will if the merger is
consented to, comply with, such requirements and standards as
are prescribed by the regulations referred to in section 21C.

(6) The Authority must not reject an application under this section without
giving the applicants an opportunity,to make representations (either orally or in
writing or both) as to why the Authority should consent to the merger of the
schemes.

(7) If the Authority rejects an application made under this section, it
must give written notice of the rejection to the applicants and must include in
the notice a statement setting out the reasons for the rejection.

(8) On registering a scheme derived from the merger of existing schemes,
the Authority must issue to the approved trustee of the new scheme a
certificate of registration and cancel the registration of the merged schemes.
The certificate must specify that the scheme is an employer sponsored scheme
or a master trust scheme, as the case requires.

(Added 4 of 1998 5. 2)
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34C. Power to divide registered scheme

(1) The approved trustee of a registered scheme that is an employer
sponsored scheme or a master trust scheme may apply to the Authority to
ionsem to the division of the scheme into 2 or more new schemes of the same

ind.

(2) An application must—

(a) be in a form approved by the Authority; and

(b) contain such information, and be accompanied by such
documents, as are prescribed by the rules; and

(c) be accompanied by an application fee of such amount as is so
prescribed.

(3) The Authority may, by written notice, require an applicant to
provide such additional information and documents as are reasonably
necessary to enable it to determine the application. If such a requirement is not
complied with within a reasonable time specified in the notice, the Authority
may reject the application.

(4) As soon as practicable after receiving an application to consent to the
division of a registered scheme, the Authority must consider the application.
The Authority may consent to the division of the scheme only if satisfied—

(a) that the interests of the members of the scheme will be
adequately protected and that, if the division is approved, their
accrued benefits will be transferred to, one of the new schemes;
and

(b) that the new schemes will be governed by the law of Hong Kong;
and

(c) that the new schemes comply with, or will if the division is
approved, comply with, such requirements and standards as are
prescribed by the regulations referred to in section 21C.

(5) The Authority must not reject an application under this section
without giving the applicant an opportunity to make representations (either
orally or in writing or both) as to why the application should not be rejected.

(6) If the Authority rejects an application made under this section, it
must give written notice of the rejection to the applicant and must include in
the notice a statement setting out the reasons for the rejection.

(7) On registering the new schemes, the Authority must issue to the
approved trustee of those schemes certificates of registration and cancel the
registration of the divided scheme. The certificates of registration must specify
whether the new schemes are employer sponsored schemes or master trust
schemes. .
(Added 4 of 1998 5.2)
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referénce, with or without modifications, any publicatie ficluding an
Ordinance or subsidiary legislation),-ei i Torce at the time of publication

or as in force from timeto fime. (Added 4 of 1998 5. 2)
2y Any regulations made under this section may prescribe offences in
respect of contraventions of the regulations, and may provide for the
imposition of a fine not exceeding level 6 and of imprisonment for a period not
exceeding 1 year.
(3) Regulations made under this section shall be subject to the approval
1 - yal sl
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47. Rules

(1) The Authority may make rules, not inconsistent with this Ordinance
or the regulations, for or with respect to any matter that by this Ordinance is
required or permitted to be prescribed by the rules. (Replaced 4 of 1998'5. 2)

(1A) Rules may also be made under subsection (1) for all or any of the

following purposes— .
(a) providing for matters relating to the administration of registered
schemes;

(b) prescribing methods by which mandatory contributions must or
may be paid to approved trustees of registered schemes;

(c) prescribing the measures to be taken by participating employers,
relevant employees and self-employed persons in order to ensure
that sections 7, 7A and 7C are complied with. (Added 4 of 1998

5. 2)
(2) Rules under this section may do all or any of the following—

(a) apply generally or be limited in their application by reference to
specified exceptions or factors;

(b) apply differently according to different factors of a specified
kind;

(¢) authorize any matter or thing to be determined, applied or
regulated by any specified person;

(d) prescribe fees for the purposes of those rules. (Replaced 4 of
1998 5. 2)

(3) Any rules made under this section may prescribe offences in respect
of contraventions of the rules, and may provide for the imposition of a fine not
exceeding level 4 and of imprisonment for a period not exceeding 6 months:

(4) Rules made under this section shall be subject to the approval of the
Legislative Council.
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[Subsidiary]
PART VI

ACCOUNTING AND OTHER RECORDS
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(1) The approved trustee of a registered scheme must ensure t
(a) such accounting records are kept so as to corr record and
explain all transactions concerning the s ¢ and the financial
position of the scheme; and

(b) those records are so kept th

(i) financial statem showing a true and fair view of the
financial actions of the scheme during each financial
peri nd of the disposition of its assets and liabilities at

e end of each financial period can be prepared from time
to time; and

(ii) those financial statements can be conveniently and properly

audited in accordance with this Regulation.

(2) The approved trustee of a registered scheme must ensure that the
accounting records of the scheme are kept in writing in either the Chinese
language or the English language or, if not kept in either of those languages, in
a form that is readily accessible and readily convertible to writing in either of
those languages.

(3) The approved trustee of a registered scheme must ensure that the
accounting records of the scheme are kept at a place or places so that those
records can be readily accessible in Hong Kong for the purpose of enabling the
Authority to discharge its duties from time to time.

(4) The approved trustee of a registered scheme must ensure that, at all
reasonable times and without charge, the accounting records of the scheme are
made available for inspection by the Authority, either in writing in the Chinese
language or the English language or in a form readily convertible to writing in

cither-of those la
T
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78. Separate account for each scheme member

(1) An approved trustee of a registered scheme must ensure that, as part
of its accounting records, a separate account is established and maintained for
each scheme member specifying the member’s accrued benefits.

(2) The trustee must ensure that a scheme member’s accrued beneffts .
specified in the member’s account reflect the difference between—

(a) the aggregate amount of all the items listed in subsection (3); and
(b) the aggregate amount of all the items listed in subsection (4). »
(3) The items referred to in subsection (2)(a) are as follows—, ¢
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(@) in the case of a scheme member who is a relevant employee, all
contributions paid by the member’s employer to the scheme in
respect of the member;

(b) all contributions paid to the scheme by the member;

(¢) any amount transferred to the account in accordance with Part

XII;

any investment income of the scheme that is attributable to the

member’s accrued benefits;

(e) any amount by which the value of the scheme investments
attributable to the member’s accrued benefits has appreciated;

(f) any other sums payable to the account under the Ordinance.

(4) The items referred to in subsection (2)(b) are as follows—

(@) accrued benefits that have been paid to or in respect of the
member;

(b) fees for administrative expenses deducted or deductible by the
trustee from the account under this Regulation unless those
expenses are waived by the trustee;

(¢) any amounts transferred from the account in accordance with
Part XII;

(d) any other amounts payable under the Ordinance from the
account;

(¢) any amount by which the value of the scheme investments
attributable to the member’s accrued benefits has depreciated.

(5) The trustee must ensure that each member’s account is kept in such a
manner that the market value of the accrued benefits of a member can be
ascertained at least once each month.

(6) In the case of a scheme member who is a relevant employee of a
participating employer, the trustee must arrange for the member’s contribution
account to be divided into the following sub-accounts—

(a) a sub-account specifying the contributions paid in respect of the
member by the member’s current employer under section
7A(1)(a) or (2)(a) of the Ordinance, the accrued benefits derived
from those contributions, and any contribution surcharge paid
by the member’s employer on arrears if the relevant income of
the employee is less than the minimum level of relevant income
per month and there is not a sub-account as referred to in
paragraph (b);

(b) a sub-account specifying the member’s contributions deducted by
the member’s current employer under section TA(1)(b) or (2)(b) of
the Ordinance, the accrued benefits derived' from those contri-
butions, and any contribution surcharge paid by the member’s
employer on arrears if the relevant income of the employee is
above the minimum level of relevant income per month;
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(c) a sub-account specifying the member’s accrued benefits derived
from all mandatory contributions paid by or in respect of the
member while employed by a former employer or while self-
employed, and transferred to the member’s contribution account
in accordance with Part XII;

(d) a sub-account specifying the voluntary contributions (if any)
paid in respect of the member by the member’s current employer
and the accrued benefits derived from those contributions;

(e) a sub-account specifying the voluntary contributions (if any)
paid by the member while employed by the member’s current
employer and the accrued benefits derived from those
contributions;

(f) a sub-account specifying the member’s accrued benefits derived
from all voluntary contributions paid by or in respect of the
member while employed by a former employer, or while self-
employed, and transferred to the member’s contribution account
in accordance with Part XII.

(7) In the case of a scheme member who is a seif-employed person, the
trustee must arrange for the member’s contribution account to be divided into
the following sub-accounts—

(@) a sub-account specifying the member’s contributions under
section 7C of the Ordinance, the accrued benefits derived from
those contributions, and any contribution surcharge paid by the
member on arrears; |

(b) a sub-account specifying the member’s accrued benefits derived
from all mandatory contributions paid by or in respect of the
member preceding the member’s self-employment and
transferred to the member’s contribution account in accordance
with Part XII;

(c) a sub-account specifying the voluntary contributions (if any)
paid by the member while self-employed and the accrued
benefits derived from those contributions;

(d) a sub-account specifying the member’s accrued benefits derived
from all voluntary contributions paid by or in respect of the
member before the member became self-employed and
transferred to the member’s contribution account in accordance
with Part XII.

(8) In the case of a scheme member who holds a preserved account in the
scheme, the trustee must arrange for the member’s preserved account to be

divided into the following sub-accounts—

(a) a sub-account specifying the mandatory contributions previously
paid by or in respect of the member and the accrued benefits
derived from those contributions; ¢

Authorized Loose-leaf Edition, Printed and Published by the Government Printer,
Hong Kong Special Administrative Region N Issue 15



A64  HagsE BB AH () BB

CLTL)
(By ARAHEIT o gt B SRR B AL B S0 £ BRI B35 %
) BRRBIE ) R g <
S (0) AL 4 B OM T R (7 2 S S AR R RO 4T Y
HOHTACSK (30T B0 BT IM o

F9— IR R B ——

CAP. 485  Mandatory Provident Fund Schemes
(General) Regulation

[Subsidiary]

(b) a sub-account specifying the voluntary contributions paid by or
in respect of the member and the accrued benefits derived from
those contributions.

(9) The trustee must ensure that each member’s account is kept in such a
manner that the amounts relating to a scheme member’s account are recorded
in the appropriate sub-accounts of that account.
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29, Financialvoriod_of roistoredsch

(1) Except as provided by subsection (2), the approved trustee.o a

the date of registration of the scheme.

(2) If the scheme was, immediately hof6re it became registered under the
Ordinance, an occupational retigenfent scheme regis ered under the
Occupational Retirement SchemesOrdinance (Cap. 426)~

(a) the first day offthe first financial period of the scheme is to be

)

ander the Ordinance; and
) the last day of the first financial period of the scheme is to be
determined by the approved trustee but that day must be a date
not more than 12 months from the first day of that period.
(3) The trustee must ensure that every subsequent financial period of the
scheme is to be—
(a) the period ending on each anniversary of the date determined
under subsection (1) or (2)(b), as the case may be; or
(b) if a different date for the end of a financial period is approved
under subsection (4), the period ending on that date and then on
each anniversary of that date.
(4) The approved trustee of a registered scheme may, with the prior
approval of the Authority, determine a different date for the end of the
financial period of the scheme.

80. Approved trustee to prepare statement
of accounting policies

(1) As soon as practicable after becoming the approved trustee of a
registered scheme, the trustee must prepare a statement of accounting policies
specifying the accounting policies to be followed in preparing financial
—gta H 81

te-for MA undes ve

%158 MR g mEeNNTREBRDERRR SRR

Authorized Loosa-lesf Edition, Printed and Published by the Government Printer,
Hong Kong Speciel Administrative Region lesue 16




